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)  ENCROACHMENT AGREEMENT
" AND PERMIT

T

and
between JEANNETTE CREEK LIMITED PARTNERSHIP (*Developer"),
m TGLER_ .cova HOMEOWNERS ASSOCIATION (“Association®) and THE

f,YACHT CLUB AT TOLER'S COVE MARINA LIMITED PARTNERSHIP

("Marina") as of the é day of _ Ay l—._ ., 1987.

I. RECITALS

- 1. Developer is the developer of the condominium
project known as the Toler's Cove Horizontal Property Regime
(‘ﬁegiﬁg”) situate on the western side of Highway 703 near
LFthe Ban - Sa'yer Memorial EBridge in the Town of Mt. Pleasant,

 iﬂha:1estan County, South Caroiina.
: 2. Association is an incorpcrated association
arganized for the purposes of managing and maintaining the
";cammon elements of the Regime. Pursuant to Article X of the
lnAmended and Restated Master Deed of Tolier's Cove Horizontal
-Property Regime dated May 31, 1986, and recorded July 1,
1986 in Book K-155 at Page 104 in the Office of the Register
pﬁ.ueéne:Caneyances for Charleston County, the Association

ﬁﬁh?s ﬁhej;éuthozity to enter into and grant licenses =nd

' permits with rospect to the Reginmc's property.

- 3. The Marira owns certain improved real estate
ngjécéaﬁ to the Project which was acquired by the Marina
';fiom thaiEDeve1aper and is more fully described in the

) har;agt; Deed dated December 29, 1985, and recorded December
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"ﬂﬁi;fiﬁns‘ﬁﬁhfinook R-15 at Page 642 in the Office of the
:;ég;gfquﬁfggésne Conveyances for Charleston County ("Marina

Ptdpértyi). 

4. Deﬁeloper is the owner of various parcels of

undevélppédf-or partially developed property {*Future

Devélopmént Property”) which either abut or are in the
1Mﬁéciat¢‘§ic1nity of the Regime's property and the Marina
Proﬁerty,

5. The locations of the various encroaching stairways
(collective;y the "sStairway Encroachmentsﬁ) are more fully
shown upon those certain drawings bearing the legend “Site
Conditions Toler's Cove, Town of Mt. Pleasant, Charleston
County, S.C." Sheets 1 and 2, dated March 10, 1987 and last
:eviséd on October 1, 1987, (the "Drawings"), respectively,
and 1ncdrpor§ted herein by reference.

6. It appears‘to the parties that it is in the best

interests of the Developer, the Association and the Marina

to allow the Stalrway Encroachments to remain in place
subject to the terms of this Agreement.

7. This Agreement shall be indexed in the Grantor and
Grantee indices for each of the pacties hereto and in the

Mortgagee Book with regarl to the mortgagee executing the

Consent attached hereto.

Ii. AGREEMENTS

NOW, THEREFORE, KNGW ALL MEN BY THESE PRESENTS that the

parties, in consideration of the Recitals hereinabove and

the sum af_Fiée and No/100 (5$5.00) Dollars by each of them

-2-
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the other,
ion being hereby acknoﬁledged, do hereby covenant
‘agree as follows:

EThe Developer, Association and Marina do hereby

-fcbéénantrhnd agree, and each of them does hereby give,

1 grant; . bargain, sell and convey to the other, the right to
'}fcontinue ‘in place all Stairway Encroachments upen or to the
” __l§gd§~p£_one another as now exist.
2..; The rights granted herein shall include the right
f.of_reasonabla access over and across the real property

ifadjacentrto the sStairway Encroachments for the purpose of

'}maintaining, repairing and reconstructing the Encroachments.
'fﬁ;fl The rights granted by this Agreement shall
'iiycontiﬁué fbr so long as the existing Stairway Encroachments
'Tf are - not completely destroyed, after which event this
:7§_3€Agreement will cease and terminate without further force and
-:J;effect as to such destroyed Stairway Encroachments, but
jotherwise to remain in full force and effect.

'7 4.;- mhe parties reaffirm the location of the Stairway

*T;Encroachments as more fully shown upon t'e Drawings.
i 5-; This Agreement shall be binding upon and enure to

the banefit of the parties, their respective successors and

: ¥-ass1gna..j

IK WI”NESS WHEREQF, the parties have caused this

‘the rgcaiét ~and adeqﬁacy of sﬁch




. WITNESSES:

ré@éf&édfas aforesaid.

_- A 'r " DEVELOPER

- -w':_%r;s."ﬁs"szs :

' As' Te ‘AaSOCIATION

ém;mzss_gs :

'SK Al ? | PGUM

as of the day and year first above -mentioned,

1’ on behalf of the Association, being by its
‘¥‘€?§; degﬁ' and pursuant to the authority granted under
.1A':_; 'éiiof the Amended and Restated Master Deed of Toler's
- rﬁéééfﬂpf#iontal Property Regime dated May 31, 1986, and

JEANNETTE CREEK LIMITED
PARTNERSHIP (SEAL)

By: Carolina Service Corpor-
ation of Greenville

(A p
Its: President

TOLER'S CCOVE HOMEOWNERS
ASSCCIATION, INC.

Its:

Pres dent

t

YACHT CLUB AT TOLER'S COVE
MARINA LIMITED PARTNERSHIP

o
% Huston

Its: General Partner
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CONSENT

VTF.'OR VAL!JE-RECEIVED, the undersigned, being the holder

- .of tt?at certain mortgage granted by The Yacht Club at

Toler's Cove Marina Limited Partnership dated g

r

1927 ,7 recorded , 19 , in the Office of
the RMC for Charleston County in Book £/L7 at Page 445 ,
does hercby agree to be bound by the provisions of the

foregoing Agreement and that any successor, assign or other
paftﬁ purchasing any of the property which is subject to the
lien éf this mortgage in any foreclosure sale shall likewise
be bound thereby.

WITKESSES: LIBERTY SAVINGS BANK, F.S.B.
{CORPORATE SEAL)

!
|
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CONSENT

FOR VALUB RECEIVED, the undersigned, being the holder

of _thosa certain mortgages granted by Jeannette Creek

". Limited Partnership dated August 31, 1984 and recorded in

the Office of the RMC for Charleston County in Book H-140 st
Page 284 and in Book H-140 at Page 403, does hereby agree to
be bound by the provisions of the foregoing Agreement and
that aﬁy successor, assign or other party purchasing any of
the property which is subject to the lien of this mortgage

in any foreciosure sale shall likewise be bound thereby.

WITNESSES: SECURITY FEDERAL SAVINGS AND
LOAN ASSOCIATION OF SOUTH
CAROLIND,, ) (SEA

ItS:iSewier Vu-e- Pnnt{wu{-
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FﬁR VALUE REchVED, the undersigned, being the holder

f that certain mortgage granted by J Jesnnette Creek Limited

;*-ffP‘rtner hip ‘dated February 28, 1986 and recorded in the

E'Office‘of the RMC for Charleston County in pook A-154 at

?age 59, does hereby agree to be bound by the provisions of

the. foregoing Agreement and that any successor, assign or
"other party purchasing any of the property which is subject
to~thg‘11en of this mortgage in any foreclosure sale shall

. 1ikewise be bound thereby.

WITNESSES: SECURITY SEPVICE CORPORATION
(SEAL)

LAA Q gt By:
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STATE OF SOUTH CBRAOLINA

COUNTY OF CHARLESTON
PERSCNALLY appeared before me the undersigned witness

and made oath that (s)he saw the within-named Jeannette

}
) PROBATE
)

Creek Limited Partnership by Carolina Service Corporation of
Greenville, its General Partner, by A.M. Harp, its
President, sign, seal, and as its act and deed, deliver the
withie written Encroachment Agreement and Permit for the
uges and purposes therein mentioned, and that (s)he with the
other witness whose signature appears above, witnessed the

execution therect.

gs)

SWORN T0 before me thiw
&%\n mﬂﬂ of wrﬂ,h?.&{\—.‘mll- 1987.

My Commission Expires: .#/7y/
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STATE OF SOUTH CAROLINA “ PROBATE
COUN- Y OF CHARLESTOR }

FERSORALLE sppeared before me the undarsigned witness
and n.ide oath that (sjhe saw the within-named Toler’s Cove
Hemeowoers Azgocistion, Inc. by A.M. Harp, its President,
sign, seal, and ax itz act and deed, deliver tha within

written Encr B & A t and Permit for the uses and

g

purposes therein mentioned, and thet (s)he with the other
witnesy who=e wsignature appears above, witnessed the

execetion therecof,

f daa Add

\S&wﬂﬂmu
SWOER TO wmnouo me this
L day of Yool . 1987,

xm hus.»umubu Expires: ./ Py

-
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STATE OF EGUTH CAROLINA 3

H FROBATE
COUNIY OF CHARLESTON ]

PERSONALLY appeared before me the undarsigned witness
and made cath that (z)he saw the within mamed ¥acht Club at
Toler's Cove Marina Limited Partnership, by Stwart B
Huston, its Gemeral Partner, sign, seal, and as its act and
dead, deliver the within written Encroachment Agresment and
Permit for the uges and purposes therein mectioped, and that
(s)he with the other witness whose signature appears above,
witnessed the execution therveof.

S PV

SWORN TO before me this

_&T dmy of naecoiceeds , 1887,

Hy Commisszion Expires: I,FF

~10~
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PROEATE

@2 therein mentioned, and that (s)he with the other

nes_s-i‘_, whose signature appears above, witnessed the

I _
; ccd
(Witne&s)

.H_SWGRR TO before me this
' lay of flovember ., 1987.

Y. C r Seufh Cavo [oatg
mission Expires: ¢-i19-99
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PROBATE

(s)he saw the within-named Liberty

F.5.B., by L @ L 9 a/05 | , its

Y s:lgn, seal, and as its act and

"_wi',tng:s.seq Z. j:h_'e_' "execution thereof.

'swom 'ro bhefore me this
7? -, 1987.

¢ for Georg

‘ Cemission Expires: _{192 -§7
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STATE OF  Souni { ot )
PROBATE
COUNTY OF  (rpeimon )

PERSONALLY appeared btefore me the undersigned witness
and made oath that (s)he saw the within-named Security
Service Corporation, by F?rrzh&fga , its

Fresideart ., Sign, seal, and as its act and

deed, deliver the within written Encroachment Agreement and
Permit for the uses and purposes therein mentioned, and that
(s}he with the other witness whose signature appears above,

witnessed the execution thereof.

(Yiiress)

SWORN TO before me this
Lt day of Jreoonelet; ., 1987.

3
e
alicrh o 5 ogedd
Notary Putlic ror Geergia . C

My Commission Expires: _sgwo ,/ v/

(2961)







