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DECLARATION OF COVENEANTS, CONDITIONS
AND
RES_TRICTIONS FOR RICE FIELDS AT BULLS BAY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR RICE

FIELDS AT BULLS BAY HOMEOWNERS ASSOCIATION, INC, is made this __%l_

day of ‘QM’ 2003, by RICE FIELDS LLC, a South Carolina limdted lability

company (hereinafter referred to as *Declarant”).
WITNESSETH THAT:

WHEREAS, Declarant is the owner of the Property, as hereinafter defined,
Jocated in Rice Fields at Bulls Bay, Charleston County, South Carolina, and Declarant
desires to subject the Property to the provisions of this Declaration in order to provide
a flexible and reasonable method for the administration, assessment and maintenance
of the Common Areas, as defined below, and the ordexly and proper governance of
the Property.

NOW THEREFORE, this Declaration and the covenanis, restrictions and
easements set forth herein shall be covenants to run with the land and all the Property
is subject and subordinate to the provisions of this Declaration. The Declarationrshall
inure to the benefit of and shall be binding upon each Owner aad his, her or its
respective heirs, legal representatives, successors, lessees, grantees, assigns and

mortgagees.
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1. DEFINITIONS

1.1, DEFINITIONS

When used in this Declaration, uxﬁess the context shall prohibit or require
otherwise, the following words shall have all the following meanings, and all
definitions shall be applicable to the singular and plural forms of any such term(s):

1.1.1. "Added Property(s)" means real propexty, whether or not owned
by the Declarant, which is made subject to this Declaration as provided in Sacﬁon 223
hersof.

1.1.2. “Affiliate” means any entity that is owned by the Declarant, which
owns the Declarant, or in which the Declarant or Persons holding an interest in
Declarant own at least fifty percent (60%) of the interests.

1.1.8. "Area of Common Responsibility” means the Common Areas,
Homeowners Association Areas (“HOA Areas”), and any other area. for which the
Association expressly assumes some or all of the responsibility for maintenance,

repair ox management, including, without limitation, portions of the Praperty specified

2
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by the Association which contain facilities which benefit more than one Lot, all to the
extent expressly set forth in ihis Declaration or any recorded amendment ox
supplement thezeto approved in writing by Declarant, including exhibits thereto, or a8
set forth in any recorded plat of the Property that has been approved in. writing by
Declarant. The Area of Common Responsibility may include, without limitation, (a)
streets, street shoulders and curbs, walkways and bicycle paths, signage, enfrance
ways, bridges, landscaping, street lighting, signage lighting and landscape lighting,
whether within the Common Area or unpaved portions of designated common

' roadways or rights-of-way (as such rights of way are noted on the plat of the Property
or any portion thereof, which plat is approved by the Declarant or the Rssociation),
whether said rights-of-way are privately owned, dedicated to the publie, or conveyed
to the State of South Caxclina or any political subdivision thereof, (b) lakes, lagoons,
parks, and drainage ways, {c) any coramon utility lines or {acilities that have not been
dedicated to and accepted for maintenance by a private or public utility, and (d)
recreational facilities, if any.

1.1.4. “Architectural Review Board" or “ARB" means the Architectural
Review Board as constifuted from time to time pursuant to this Declaration.

1.1.5. "Assessment’ means the charges from time to fime assessed
against a Lot or Owner by the Association in the manner herein providecl, and includes
Regular, Special, Transfer Fee and Working Capital Assessments.

1.1.6. "Association” means the Rice Fields at Bulls Bay Homeowners

Association, Inc., a South Carclina not-for-profit mutual benefit corporation.
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1.1.7. "Board of Directors" or "Board" means the Board of Directors of the
Bsgociation.

1.1.8. "By-Laws" means the By-Laws duly adopted by the BAssociation
which govern the administration and operation of the Association, as may e amended
from time to time. A copy of the mmal By-laws is attached a8 Exhibit B.

1.1.8. "Common Area" means all areas shown and des:gnated as a
Common Area or "HOA", or similar wording clearly indicating such intent, to the
extent expressly set forth in this Declaration or any recorded amendment or
supplement thereto approved in wﬁﬁng by Declarant, including exhibits tﬁereto. or
as set forth in any recorded plat of the Property that has been approved in writing by
Declarant. THE DESIGNATION OF ANY OF THE PROPERTY OR IMPROVEMENTS
THEREON AS COMMON AREA SHALL NOT MEAN OR IMPLY THAT THE PUBLIC AT
LERGE ACQUIRES ANY EASEMENT OF USE OR ENJOYMENT THEREIN.

1.1.10. "Common Expenses® means all liabilities or expenditures made

or incuryved by or on behalf of the Association, together with all funds necassary for the
creation or maintenance of financial, equipment or capital nnprovement reserves,
consistent with the provisions of this Declaration.

1.1.11. "Controlling Interest" means the ownership by Declaxant, as of the
date of such determination, of at least ten percent (10%) of the Lots subject to the
Declazation, or so long as Declarant owns adjoining land that can be annexed and
subjected to this Declaration. In determining whether a Controlling Interest exists, and

for no other purpose, any ownership of Lots by an Affiliate of Declarant ghall be
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deemed to be ownership by Declarant. Declarant may relinguish its Controlling
Interest, in whole or in part, at an earlier date by a recorded amendment ox
supplement to this Declaration approved in writing by Declarant.

1.1.12. "Declarant’ means RICE FIELDS LLC, a South Carolina limited
liability company, its successors and assigns, and any entity designated as & successor
' Declarant by RICE FIELDS LLC by a récorded amendment to this Declaration ox a
recorded supplemental declaration, provided, ﬁowever. that this definition shall not
include the purchaser, owner, or mortgagee of any Lot.

1.1.13. "Declaration” means this Declaration of Covenants, Conditions
and Restrictions for Rice Fields at Bulls Bay Homeowners Association, Inc. and all
amendments or Supplemental Declarations filed for record from time to time in the
Office of the Register of Mesne Conveyances for Charleston County, South Carolina.

1.1.14. "Development' means the community constructed or to be
constructed upon the Property or Added Property or portions thexeof.

1.1.18. "Dwelling" means a single-family detached residence on alot.

1.1.16. "Lot" means any parcel that is platted of record and intended for
developraent of one (1) Dwelling.

| 1.1.17. "Managing Agent" means any entity retained by the Asgcciation to
manage the Common Area and Area of Common Responsibility, or portions thereof,
and the opezation of the administrative aﬁ'airs of the Association.

1.1.18. "Occupant" means any individual lawfully occupying any

Dwelling or other residential unit subject to this Declaration, including, without
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lirnitation, any Owner or any family member, guest, invitee, licenses, or tenant,

1.1.19. "Owmer” means any Person that owns fee siraple tifle to any Lot ox
other Property subject to this Declaration. "Owner" shall not mean a mortgagee
(unless such mortgagee has acquired title to the Lot or other Property subject to this
Declaration) or any Person having a contract to purchase a .lbt or other Property
subject to this Declaration, but to which title has not been conveyed of record.

1.1.20, "Person" means any individual or legal entity, as the context may
reasonably require.

1.1.21. "Property” means all the land and improvements thereon
described in Exhibit & and any Added Property.

1.1.22. "Wetland Tract" means any piece or tract of the Property
designated on a recorded plat as a "Wetland Tract” (or comparable language clearly
indicating such intent) which is the subject matter of a Department of the Army Permit
issued by the U.S. Army Corps of Engineers (the “Corps") or is the object of a
mitigation plan under any such permit; and is subject to the Corps Permit and the

Wetlands Covenants set forth in Section 3.1, below.

2, PLAN OF DEVELOPMENT

2.]. NON-SEVERABILITY OF RIGHTS

The rights, liabilities and obligations set forth herein shall attach to and run with
the ownership of a Lot as more specifically set forth below, and may not e severed or

alienated from such ownezship.
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2.2. GENERALPLAN OF DEVELOPMENT

Declarant shall be responsible for causing the development and construction of
such roads within the Property as Declarant determines are required for effective
circulation within the Property (the "Roads"). Unless the ﬁoads. or portions thereof, are
dedicated to the applicable public authority, such Roads shall, after completion, be
privately owned and shall be Common Area of the Association, As long as Declarant
has a Controlling Interest, Declarant shall have the right to dedicate the Roads, or any
portions thereof, after completion, to the applicable public authority. After Declarant
ne longer has a Controlling Interest, the Association shall have the right to ciedicate the
Roads, or any portions thereof, after completion, to the applicable public authority,
provided that Owners of two-thirds (2/3) of the Lots approve such dedication by vote
or ballot conducted in accordance with the By-Laws. Declarant shall be solely
responsible for causing (a) the initial installation of such Roads, wglkways and bicycle
paths, signage, landscaping, street lighting, signage lighting and landscape lighting in
the Common Area as Declarant shall determine are appropriate, (&) the initial
installation of drainage ways, main storm water llines. easements, and retention or
detention ponds and lagoons serving the drainage needs of the Property, and (¢) the
installation of primary water, sanitary sewer, cable television and electrical lines and
faciliies within the Property which are adequate to permit the Owner of a Lot to obtain
access thereto for the Lot upon payment of standard tap-in or service faes- and

construction of any secondary lines or facilities needed to connect to such primary
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lines and facilities. All such facilities shall be built in conformity with the standards of

applicable regulatory agencies.

Declarant may convey Common Area within the Property to the Association at
any time, provided that the conveyance ghall be free and clear of all liens or
encumbrances that would materially and adversely affect the use of the Common frea
for its intended purpose (other than those liens ox encumbrances expresasly accepted
by the Association). Upon conveyance, the Declarant shall promptly provide to the
Association, as applicable, a copy of the conveyance documents, Unless expressly
approved by the Association; Declarant s.hail convey all Common Areas within the
Property to the Association no later than one hundred eighty (180) day= after the date
of closing the sale of the last Lot in the Propexty; provided, however, {a) the Declarant
may convey any or all Common Area within the Property at an earlier date if Declarant
g0 determines, and (b) shall convey any Common Area within the Property at an
earlier date if required by a governmental agency having jurisdiclion ovex the
Property (suqh as the Veterans Administration or Federal Housing Aciministration).
Aftexr designation or conveyance of a Common Area or an Area of Common
Responsibility, the Association shall be fully responsible for its operation, maintenance

and repair.

Any Pexson may apply to the Association to subject Added Property to this
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Declaration. Upon approval of the Board of Directors of the Asgociation, the owner of
the Added Property and the Association shall execute a Supplemental Declaration
subjecting said Added Property to this Decleration and to such other terms and
conditions as shall be required by the Rssociation as a condition of sucﬁ approval,
Declarant reserves the right to allow AER, LLC and Copahee Sound Company LLC to
subject any portion of their property {0 the Declaration as Added Property, without the
congent of the Board of Directors, provided that (i) the Declarant and AER, LLC shall
coraply with the provisions of Section 5.2 relating to Class C Asscciates, (ii) a copy of
the document subjecting the property to the Declaration shall be approved in writing
by Declarant and recorded and (iii) a copy of such recorded document shall be

promptly provided to the Board of Directors.

23. INTERESTSUBJECT TO PLAN OF DEVELOPMENT
Every Owner shall take title, and every mortgagee oI holder of a security
interest in any part of the Property shall hold such mortgage or security interest,

subject to the terms and conditions of this Declaration.

3. WETLANDS

3., WETLANDS PERMIT AND PROTECTIVE COVENANTS

Portions of the Property may be designated as "Wetlands" pursuant to
Department of the Army Nationwide Permit Numbers 14 and 39 Charleston District
Corps of Engineers Permit No. SAC-38-2002-0280H, as amended from time-to-time

(curaulatively, the “Corps Permit”).
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4.2. REQUIRED NOTICE OF WETLANDS PROTECTIVE COVENANTS

Pursuant to the Corps Pexmit, all Owners shall include the following netice on all
deeds, mortgages, plats, or any other legal documents used to convey any intevest m
the Property. Failure to comply with the preceding sentence shall not impair the
validity or enforceability of this Declaration or the Corps Permit.

“NOTICE: This Property is subject tb provisions regarding wetlands set forth

in Section 3 of the Declaration of Covenants, Conditions and Restrictions for Rice

Fields at Bulls Bay recorded in the RMC Office for Charleston County, South

Carolina at (insert B Page of recording of this Decla ation)."

4. PROPERTY RIGHTS

4.1. EASEMENTS FOR DECLARANT

During the period that Declarant or any Affiliate owns any of the Property, or
until such earlier time as Declarant records a Supplemental Declaxation relinquishing
its rights as set forth in this section, Declarant shall have an assignable alienable and
transferable right and easement on, over, through, under, and across the Comrmnon
Erea and Area of Common Responsibility for the purpose of constructing, installing,
maintaining, repairing and replacing such other improvements to the Property as
Declarant desires. The exercise of such right and easement by Persons other than

Declarant shall be undertaken only with the prior written approval of the Declarant.

4.2. EASEMENTS FOR ASSOCIATION

The Association and its directors, officers, agents and employees, including, but

10
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not limited to, any Managing Agent of the Association and any officers, agents and
employees of such Managing Agent, shall have a general right and easerent to entex
upon the Property in the performance of their respective duties. Except in the event of
emergencies, this easement is to be exercised only during normal business hours and
then, whenever practicable, only upon advance notice to the Owner directly affscted

thereby.

4.3. CHANGING BOUNDARIES; ADDING COMMON ARER

So long as the Declarant holds a Controlling Interest, Declarant reserves the
right and power, without the approval of the Association, to change the beundary lines
between any Common Area and other Property owned by Declarant oz any Affiliate, or

to add portions of the Property to the Common Areas,

4.4. EASEMENTS FOR LANDSCAPING, UTILITIES AND SERVICES

The Declarant and Association shall each have a u’ansferaj?le. perpetual power
and authority to grant and accept easements to and from any private entity or public
authority, agency, public service disfrict, public or private utility or nther Person,
upon, over, under and across the Common Area and Area of Commeon Responsibility
for constructing, installing, maintaining, repairing, inspecting and treplacing
landscaping and faciliies for master television systems, television cable, data
trangmission, security services, and other utility systems and services (including, but

not limited to, storm water, ganitary sewer, electrical, gas, telephone, and water). Such

easementis may be granted or accepted by Declarant or Bssociation without notice to .

11
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or consent by the Merabers. To the extent feasible, all utility lines serving the Property
and located therein shall be located underground. Unless permitted by the terms of
the easement, or unless permitted by the grantee of the eagsement or the commission,
municipality, utility or other entity controlling tl;e easement area.; no structure shall be
erected, and no trees or shrubs shall be planted in such easement, without the vﬁ:itten

consent of the grantee of such easement.

45. GOVERNMENTAL EASEMENT; USE OF ROADS

Except as expressly determined by written resolution of the Board of Directors,
police, fire, water, health and other authorized governmental officials, employees and
yehicles shall have the right of unrestricted ingress and egress to the Common Areas
and Area of Common Responsibility, and any portion thereof, for the performance of
their official duties. In order to provide for safe and effective regulation of traffic, the
Board of Directors shall have the right to file of record the appropriate consent
doeuments'maldng applicable to the Roads, or portions of the Roads, the Uniform Act
Regulating Trafic on Highways of South Carolina, South Carolina Ccde of Laws,
Chapter 5, Title 86, as it may be amended from time-to-timie (the “Traffic Act”). The
Board of Directors also may issue fro:ﬁ time-to-time additional parking andl traffic rules

and regulations to supplement the Traffic Act.

4.6. BULLS BAY GOLF CLUB MEMBERSHIP

The golf club currently known as “Bulls Bay Golf Club” (the "Club”) is not

Common Area of the Association and Owners shall have no right of membarship or

12
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use in tHe Club solely as a result of theix status as an Owner ox an Associate of the
Association, Declarant or the Association may grant to the Club and/or its officers,
employees, members and guests a non-exclusive easement of access and use over all
Roads and Common Area within the Property reasonably necessary to permit travel to
or from any entrance to the Property to or from the Club, or reasonably necessary to
the operation, maintenance, repair and replacement of the Club and its facilities. Such
easement shall confirm, in writing, the acceptance by the owner of the Club, its
successors and assigns, of its obligations under to this Declaration as a Class B
Associate puxrsuant to Section 5.2.2, below. By accepiance of a deed toa Lot, each
Owner shall be deemed to acknowledge that such Owner has been informed of
such facts and that no representations or warranties have been made by
Declarant, any Affillate of Declarant, or the Essociation, or by any members,
officers, employees or agents of such entities, that are contraxy to such facts,
including, without limitation, current or future membernhip in, access to or use

of the Club, or the current or future ownership, activities, structure, development

or operation of the Club.

8. THE ASSOCIATION - ASSOCIATE STATUS AND VOTING RIGHTS

5.1. ASSOCIATE STATUS
Every Owner shall be an Associate of the Association. Such status shall be

appurtenant to and may not be separated from ownership of a Lot.

13
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5.2. CLASSES OF ASSOCIATES
The Association shall have four classes of voting participation:

Class B, Class A Associates shall be all Lot Owners, with the
exception of the Declarant, the Class B Associate and Class C Associates, and
shall be entitled to one vote for each Lot ownied. When more than one Person
holds an interest in sny Lot, all such Persons shall be Bssaciates. The vote fox
such Lot shall be exercised as the Associates owning such Lot determine, but it
shall be cast as a single vote. The Board of Directors may regquire written
evidence from such Owners of authority of the Person purporting to vote on
behali of such Owners and may reject any vote that fails to conform to such
required evidence of authority.

Class B. If the Declarant or the Association grants to the Club (as
defined in Section 4.6) and/or its members and guests a non-exclusive
easement of access and use over all Roads and Common Area with the Property
pursuant to Section 4.6, then the owner of the Club shall be the sole Class B
Rssociate. The Class B Associate shall pay a Regular Assessment equal to the
Regular Assessment of the number of Lots reasonably equivalent to its benefit
for the use of the primary access road and shall have voting rights equivalent to
the voting rights of the same number of Lots. The Class B Rssociate shall not pay
any Working Capital Assessment, Transfex Fee or Special Auesmegts other
than Special Assessments pursuant to Section 6.2.2 or a proportionate share of
any Special Assessments required for repair or maintenance of Roads and shall

not be entited to vote on any Special Assessment other than Speciel
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Assessments required for repair or maintenance of Roads.

Class G. If any portion of the property ewned by AER, LLC is
subjected to this Declaration pursuant to Section 2.2.3, and such pcrtion of the
property ig developed for residential uses other than Dwellings (as déﬁned in
Section 1.1.18), then Declarant and AER, LLC, by the document subjecting such
property to this Declaration or a separate documents signed by the AER, L1C
and Declarant, shall specify an equitable Regular Assessment and voting
formula, approved by Declarant, for such property. The owner(s) of the
residences on such property shall be Class C Associates. When more than one
Person holds an interest in any such residence, all such Persons shall be
Rssociates. The vote for such residence shall be exercised as the Associates
owning such residence determine, but it shall be cast as a singlé vote, The
Board of Directors may require written evidence from such Owners of authority
of the Pexrson purporting to vote on behalf of such Owners and may reject any
vote that fails to conform to such recuired evidence of authority.

ClagsD. The Class D Associate shall be the Declarant. As long as the
Declarant has a Controlling Interest, the Clags B Associate shall have the same
number of votes as the combined number of votes for all Class A, Class B and
Class C Associates, plus one additional vote. The Class D Associate status shall
cease and be converted to Class A Associate status (that is, the Declarant shall
be entitled to one vote for each Lot owned) on the happening of any of the

following events, whichever occurs earlier:
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(a) when the Declarant no longes has a Contxoiling Intersst, ox
(b) when the Declarant relinquishes its Class D BAssociate status, as
evidenced by a recorded supplemental declaxation go stating, or

©) on January 1, 2013.

§.3. BOARD OF DIRECTORS

ntrolling Interes
While Declarant has a Controlling Interest (see Section 1.1.11), the Board of
Directors shall consist of not less than three (3) nor more than five (8) individuals, as
determined by Declarant from time-to-time. {t is not required that Directors be Owmers

or Associates of the Asgociation.

When Declarant no longer has a Controlling Interest, the Board of Directors
shall consist of such number of individuals as may be selected in accordance with the

Bylaws. It is not required that Directors be Owners or Associates of the Association.

5.4, RULES AND REGULATIONS

The Board of Directors shall have the authority from time to time to adopt Rules
and Regulations goveming the use, administration and operation cf the Common
Areas, subject to the terms of this Declaration and the Bylaws of the Mssociation. The

initial Rules and Regulations of the Rssociation are attached hereto as Exhibit C.
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8.8, BARCHITECTURAL REVIEW

No clearing, grading or excavation; removal or severe pruning of a tree having
a trunk diameter greater than six (6) inches at five (B) feet above surrounding grade;
landscaping; or construction of any Dwelling, building, fence or wall, pool, fount#in.
terrace, patio, deck, road, walkway, antennae, lighting, or othex structure cn a Lot shall
commence, and no exterior modification thereto shall oceur (such commencement ox
modification being cumulatively referred to as "Development Activity"), until such
Development Activity has been approved by the Boaxd of Directors or an Axchitectural
Review Board (hereinafter ARB) composed of three (3) or more representatives
appointed by the Board. No approval shall be recuired if the Developtent Activity
consists solely of replacement, repair orf maintenance of previously approved
Development Activity. It is not required that KRB representatives be Owmers or
Bssociates of the Association. The ARB may also select such non-voting advisors or
consultants as it may determine are useful in evaluating a submission for Development
Activity. Any property that is pazt of the Club, as defined in Section 4.6, shall not be

subject to Section 8.5.

The Board of Directors may, from time to time, establish or approve written
architectural and/or landscape design standards, procedures, rules and policies for
review of Development Activity. The architectural and landscaping review procedures

in existence at the time of recordation of this Declaration are attached hereto as
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Exhibit D, but such procedures may be raodified from time-to-time as set forth herein,
A copy of the current design standaxds, procedures, miles and policies that apply to a
patticular Lot shall be provided to any Owner by the Association upon written request
to the ARB, in care of the Association. The Bssociation may charge a reasonable fee to
cover the delivery, adminisirative and reproduction costs for so providingr. The Bpazd
of Directors may, in its sole discretion, modify or waive such standards, procedures
and policies in order to deal with hardships determined to exist, if, in the opinion of the
Board, it would be in the best interests of the Property or the Association, If the Board
or the ARB fails to approve or disapprove a proposal for Development Acﬁﬁty within
thirty (30) days after all required information has been submitted to it (including any
additional information requested by the Board or the ARB regarding the proposal),
approval for the proposal shall be deemed to have been grantéd.'
o ity for
Neither Declarant, the Board of Directors noxr any member of the ARB
shall be responsible or liable in any way for any defects in any plans or specifications
approved by Declarant, the Board of Directors, or the ARB, nor for any structural
defects in any work done according to such plans and specifications. Further, neither
Declarant, the Board | of Directors nor any member of the ARB ghall be liable for
damages arising out of, orin connection with, the approval or disapproval or failure to
approve or disapprove any such plans or specifications, if such damages occurred as
the result of a decision, act, omission or error made in good faith, and regardless of
whether intentionally or negligently made, Every person and Owner or agent or
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representative of an Owner who submits plans ox specifications to the ARB for

approval waives any right to bring any action or suit against Declarant, the Board of

Directors, or the ARB.

5.8.4. Enforcement

The Declarant or the Board of Directors shall have authority to halt or
require modification of Development Activity not executed in accordance with
approved plans or established standards, procedures and policies. Enforcement shall
ocewr in accordance with Section 9.3 of this Declaration.

8.5 for Revi Devel

The Board of Directors may establish a schedule of fees fcr review or
inspection of Development Activity in order to cover the reasonable costs to the ARB
or the Association regarding such matters, such as administrative and operating
expenses, storage of materials, congultation, site inspections; etc. The Board of
Directors may also require applicants for approval to deposit with the Association
reasonable sums to permit the Association to undertake corrective activity resulting
from failure to complete the Development Activity in accordance with approved plans
or established standards, procedures and policies. If the Development Activity is
completed in accordance with approved plans and established standards, procedures
and policies, then any deposits not expended by the Association shall promptly be

refunded to the applicant.
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6.6. INDEMNIFICATION OF BOARD, OFFICERS, ARB AND MANAGING

AGENT

The members of the Board of Directors, the officers of the Bssqciatiom as may be
elected by the Boaxd, such other employees of the Association or the Managing Agent
of the Association as the Board shall specify by written resolution of the Board from
time-to-time, and members of the ARB shall not be liable to the Owners oz Bssociation
for any mistake in judgraent or acts or omissions unless such act or omission was made
in bad faith or was the result of gross negligence or fraud by such Persons. The
Association shall inderanify and hold harmiess such non-liable Persons against all
liabilities to others aﬁsing out of any agreement made by such Persons on behalf of the
Association unless such agreement was fraudulently made or made with gross

negligence.

8.7. BOARD, MANAGING AGENT AND OFFICERS ACT FOR ASSOCIRTION

Unless otherwise expressly indicated in writing, and in the absence of fraud,
bad faith or gross negligence, all contracts and agreements entered into by the Board
of Directors, the Managing Agent or the officers of the Association on behalf of the

Association shall be deemed executed as agent for the Association.

§.8. BOARD OF DIRECTORS DETERMINATION BINDING

If a disagreement arises between Owmers or, during the period that Declarant
owns a Controlling Interest, among or between the Rssociation, Owners and Declarant

related to the Common Area, Area of Common Responsibility, or the interpretation
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and application of this Declaration, the Bylaws, or the Rules and Regulations, the
decision of the Board of Directors regarding the proper disposition of such matter shall
be final and binding upon the entities involved and the Bssociation unless clearly in

violation of this Declaration, the Bylaws, the Rules and Regulations, or applicable law.

8.9, MANARGEMENT

The Board of Directors may, in its discretion, retain one or more Managing
Agents or employees of the Ksscciation to raanage the Common Area and Area of
Common Responsibility and supervise its maintenance énd operation and the
op_eration of the administrative affairs of the Association. The texrms of any management
or employment agreements shall be determined by the Board of Directors, provided
that any management or employment contracts shall (i) permit the termination thereof
for cause by the Association upon not more than 30 days prior written notice; and (ii)
be for a period of not more that five (8) years. Such contracts may permit renewals
thereof for periods not to exceed five (8) years at a time provided that the parties
approve such renewal. Nothing herein shall prohibit the Association from _entezing into
a management contract with the Declarant or any Affiliate ol the Declarant if the terms

of such contract are reasonable and consistent with the above provisions.

5.10. INSURANCE

If such insurance is available at reasonable cost, the Board of Directors shal

endeavor to obtain insurance coverage, in such amounts ancl with such deductibles a
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it shall reasonably determine, for the Common Area, the Area of Common
Responaibility, othexr property of the Association and the activities of the Aasociation, to
c&ver the insurable interests of the Association and any moxtgagees of the Association,
and the insurable interests of the Declaxant and Managing Agent, if any, and their
respective directors, officers employees and agents, if any, therein., To the extent
feasible at reasonable cost, in the opinion of the Boaxd, such insurance coverage shall
insure against the following events:

A. loss or damage by fire, flood, earthquake or other casualty covered by
standard extended coverage policies, for the full insurable value thereof (based
upon current replacement cost); provided that coverage against flood may be
limited to the amount available through federal flood insurance pro¢jrams.

B. risks such as vandalism, theft and malicious mischief.

C. comprehensive general public liability and, if applicable, automobile
liability insurance, covering loss or damages resulting from accident or
occurrences on or about the Common Area or elsewhere,

D. worker's compensation and other mandatory insurance, if applicable.

E. fidelity insurance covering any employees or officers of the.
Association or Managing Agent having access to any substantial funds of the
Association.

F. officers and directors insurance providing coverage against claims
brought against the Board of Directors or officexs of the Asscciation acting in

guch capacity.
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G. such other insuzance as the Board of Directors shall detexrmine to be

yeagonable and desirable from time to time.

All insurance premiwms shall be a Common Expense. Such insurance coverage
ghall be written in the name of, losses under such policies shall be adjusted by, and the
proceeds for such insurance shall be payable to, the Association. The insurance
coverage shall, if feasible, provide that:

A. the interest of the Association shall not be invalidated by any act or
neglect of any Owner or any officer, employee or member of the Board of
Directors of the Association;

B. the coverage shall not be texminated for non-payment of premiums
without at least thirty (30) days prior written notice to the Association; and

C. subrogation shall be waived with respect to the Xssociation and its

Board of Directors, employees and agents, and Owners, members of their

household and moertgagees,

Bopointment of Tr

The Board of Directors may, at its discretion, retain any bank, trust company or
South Carolina law fivm to act as trustee, agent or depository on its behalf for the
purpose of receiving or distributing any insuwrance proceeds. The fees and

reimbursable expenses of any trustee or agent shall be a Corumon Expense.

The insurance proceeds for casualty losses (after payment of any applicable
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fees and reimbursable expenses of any trustee, attorney or consultant advising the
trustes o the Association regarding insurance matters) shall be applied by the Board
of Directors on behalf of the Association for thé reconstruction or restoration of the
damaged propexty; provided, however, if such proceeds are iﬁudequate to
reconstruct or restore the damaged property, the Board of Directors may pursue such

other options as it may determine are reasonable under the circumstances.

6. ASSESSMENTS AND CHARGES

6.1. REGULAR ASSESSMENTS AND BUDGET

Regular Assessments shall be computed and assessed against all lots as
follows:
6.1.1, Fiscal Year g_ng Annual Budget
The fiscal year of the Association ghall be the calendar year. Unless
otherwise determined by the Board of Directors, the Board of Directors shall prepare
or cause to be prepared by December 1 an operating budget (the "Budget’) for the
next fiscal year sétﬁng forth the estimated Common Expenses and anticipated
revenues of the Association for such fiscal year, and any projected deficit or surplus
from the preceding fiscal year. The Budget, once approved by the Board of Directors,
ghall serve as the basis for Regular Assessmenis to all Owners (the "Total
Assessments”) for such fiscal year and the primary guideline under which the
Rssociation shall be projected to be operated during such fiscal year. if the Boaxd fails

for any reason to adopt a Budget for the fiscal yeaz, then until such time as it is
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adopted, the Budget, Regular Assessments, and Total Assessments in effect for the
current year shall automatically be increased effective the first day of the fiscal year by

five (6%) pexcent. Such adjusted Buclget and Regular Assessments shall be the Budget
and Regular Assessments for the succeeding year, until a new Budget and/or Regular
Rssessment is adopted. The Board of Directors shall endeavor to cause an unaudited
or audited financial statement, as the Board shall determine, of the Association (the
"Annual Report”) to be prepared by a public accountant licensed to practice in the
State of South Carolina by March 31 of the year following the close of the Association's
fiscal year. Upon written request, a copy of the Annual Report shall be provided to any

Ovmer of any Lot that is subject (o Assessments.

| The Budget and the Total Assessments shéll be based upon anxnual
estimates by the Board of Directors of the Association's revenues and its cash
requirements to pay all estimated expenses and costs arising out of or connected with
the use, maintenance and operation of the Common Area and Area of Common
Responsibility and the operation of the Association. Such estimated expenses and
costs may include, among other things, the following: expenses of manaéement,
including compensation of any Management Aéent; taxes and special assesaments;
insurance premiums and deductibles; repairs and maintenance; wages and personnel
expenses for Association employees; utility charges (including monthly charges for
street lighting services, as prescribed by the South Carolina Public Service
Commission or any successor agency); legal and accounting fees; any deficit

25

Charleston: 22)398-5



% 0 k326208

remaining from a previous period; creation of one or more reasonable contingency
reserves and/or sinking funds; any principal and interest payments due for debts of
the Association; and any other expenses, costs and existing or projected liabilities that
may be incurred by the Bssociation for the benefit of the Owners pux:iuant to this

Declaration. Such expenses and costs shall constitute the Common Expenses,

Each Owner of a Lot shall pay to the Association: (1) Regular Assessments
or charges, and (2) Special Assessments, all of which Assessments shall be established
and collected as provided herein. The Regular and Special Assessments, together
with interest, costs, and reascnable attorneys' fees, shall ba the personal obligation of
the person who was the Owner of the Lot when the Assessment fell due and a
continuing lien upon the Lot against which each such Assessment is made. Except as
to first mortgagees as hereinafter provided, asale or transfer 61 the Lot shall not affect

the Assessment lien and shall pass to successors in title,

Declarant and Affiliates of Declarant shall pay Regular and Special
Bssessments on lots owned by them in the same manner as other Lot Owners;
provided, however, that the Declarant may elect, in lieu of paying such Assessments
for such Lots, to contribute to the Bssociation from time to time such funds as may be
required to ofiset any operating deficit of the Association which exists aftex subtracﬁng
Common Expenses incurred during the year from Regular and Special Assessments

and other revenues received during the year. Unless the Declarant notifies the
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Association otherwise by Maxch 1 of the applicable fiscal yeas, the Declavant shall he
deemed to have elected to continue paying on the same basis as during the preceding

fiscal year,

6.1.5.1. Commencement of Regular Assessments.

The Board of Directors shall determine the date of the commencement of
Regular Assessments. The Board shall give each then-existing Owner at least fourteen
(14) days notice prior to the date Regular Assessments will corumence; provided no
notice shall be required for Owmers acquiring Lots after the date that Regular
Assessments have commenced. Uniil such time as all the Coramon Areas have been
completed and dedicated to the Association, the Regular Assessment shall be
increased as necessary, in the opinion of the Board of Directors, to pay the actual cost
of maintenance of the Common Areas and other Common Expenses.

6.1.8.2. Notice of Regular Assessments.

Unless the Board of Directors elects a shorter payment pericd, the
Regular Assessment shall be payable on a calendar year basis in advance. Unless
otherwise determined by the Boaxd of Directors, the Asgociation shall, by December
'18. furnish to each Owner of a Lot, a copy of the Budget for the forthcomiag fiscal year
and a statement of the amount of the Regular Assessraent payable by such Owner.

6.1.5.3. Payment.

Unless otherwise expressly approved by the Board of Directors, Regulax

Asgesaments shall be payable by the later of (i) the tenth (10th) day of Januaxy in the
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calenda;: year to which the Regulax Assessment is applicable or (ii) fourteen (14) days
after notice of such Regular Assessment shall have been given to the Owner. I,
pursuant to Section 6.1.4, Declarant has elected to contibute to the Bssociation funds
to offset any operating deficit of the Rssociation, then Owners purchasir{g Lots from
Declarant or an Affiliate of Declarant shall pay to the Association at closing d the
purchase of the Lota prorated portion of the Regular Assessment for the balance of the

curzent fiscal year of the Association.

The initial maximum Regular Assessment per Lot has not been
determined because of the difficulty of projecting Common Expenses in advance and
becsuse the roads and other common areas have not been completed. The initial |
maximum amount will be determined at suéh time as all of the Commoﬁ Areas have
been completed. Once there has been one (1) full yeax of operation of all the Common
Area, the Board of Directors shall get the initial maximum Annual Regular Assessment
and thereafter the Board shall not increase the Annual Regular Assessment by more
than ten (10%) percent per year unless such increase is approved (i) at a duly-called
meeting of the Owners, with a quorum present, by the majority of the Owners present,
or (ii) by a majority of the Owners by written ballot held in accordance with the
Bylaws. If the Annual Regular Assessment is not actually increased by the maximurm
amount in any year, this shall not preclude including the balénce of such maxirum
amount in calculating the maximum amount of Annuval Regulax Rssessment in &

subsecjuent year.
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6.2. SPECIAL ASSESSMENTS

In addition to the regular Assessments authorized above, the Boaxd of Divectors
may levy one or more Special Assessments that cumulatively do not exceed Tive
Hundred ($500.00) Dollars per Lot during any fiscal year. The maximum Special
Rssessment shall be adjusted annually, however, in the same manner as for Regular
Assessment, as set forth in Section 8.1, above. In addition, the Board of Directors may
levy one or more Special Assessments to cover the cost of any unbudgeted properly
taxes and assessments; any unbudgeted costs or expenses of any coenstruction,
reconstruction, repair or maintenance of Common Areas; any uninsured loss or claim;
or, in the event of an iﬁsuxed loss or event, any deductible amount under the insuring
policy. Any other Special Assessment levied by the Board of Directors shall be
approved (i) ata duly-called meeting of the Ownmers, with a quorum present, by the
majority of the Owners present, or (if) by a mejority of the Owners by written ballot,
each of which shall be in accordance with the meeting or batlot procedures set forth in
the Bylaws. The rotice shall state generally the purpose and amount of the proposed

Special Assessment.

8.2.2. Speciall

In addition to Special Assessments for all Lots (or any other type of Class C
residential unit created pursuant to Section 5.2), the Board of Directoxs may levy a
Special Assessment againat a specific Lot, residential unit ox Owner (a) to co§er the
cost of providing services to or on behalf of a particular Lot, residential unit ox Owner

29

Charfeston: 2213985



w0 L32P6212

at the request of such Owner, or (b) as the result of the failure of the Cramerx or to
execute any responsibility such Owmer may have under this Declaration, the Bylaws or

the Rules and Regulations.

Special Assessments shall be payable by the date determined by the Board of

Directors, but no earlier than fourteen (14) days after notice of such Assessiment.

6.3. TRANSFER FEE ASSESSMENTS

A “Transfer Fee” equal to one-fourth of one percent (1/4 of 1%) of the sales
price of such Lot shail be collected at closing from the purchaser of each Lot, Dwelling
or other residential unit and paid to the Association; provided. however, that no
'l’rénsfer Fee shall be payable (a) for the first gale of each Lot from the Declarant or an
Affiliate to an Owner (including an Owner who purchases such Lot for the sole purpose
of constructing a single-family residential dwelling thereon for resale to an ultimate
user), or (b) for a conveyance to a mortgagee pursuant to a foreclosure o deed in lieu
of foreclosuze, or (c) for a conveyance thaf would be exempt from the payment of a
deed recording fee pursuant to South Carolina Code Section 12-24-40, as it may be
amended from time-to-time. This Transfer Fee shall be paid to the Association and
used by the Association for its regular operations and/or reserves, as determined by
the Board of Directors. In the event of non-payment of such Transfer Fes, the amount
due shall bear interest and shall be collected as a Special Rssessment pestaining to
that Lot only. The Association may require the purchasing and/oz selling owmer to

provide reasonable written proof of the applicable sales price, such as an executed
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closing statement, contract of sale, copies of deed, or othex such evidenca, The
Transfer Fee shall be separate from the Annual Regular Assessment due from each

Owner.

6.4, WORKING CAPITAL ASSESSMENTS

Each Owner who purchases a Lot from Declarant or an HRifiliate, or from AER,
LLC or Copahee Sound Company LLC pursuant to Section 2.2.3, above (including
Owmers who purchase such Lot for the sole purpose of constructing a single-family
residential dwelling thereon for resale to an ultimate user), shall pay at the: time of the
Closing of the purchase a one-time woﬂ:‘ing capital assessment of One Thousand
(31,000.00) Dollars. Such working capital assessment shall be separate from the
Annual Regular Assessment due from each Lot Owner. Such working capital
assessment shall be paid to the Association and used by the Association fer its regular

operations and/or reserves, as determined by the Board of Directors.

6.8 EFFECT OF NON-PAYMENT OF ASSESSMENTS

Any Rssessment that is not paid to the Association when due by an Owner shall
be delinquent. Unless waived for good cause, as determined in the sole discretion of
the Board of Directors, all delinquent Assessments shall incur an administvative charge
of five percent (8%) of the amount due, plus interest on the amount due at a rate of one
percent (1%) for each month or portion of any month from the date such emount is due
until payment is received by the Association. No Owner may waive or otherwise

escape liability for the Assessments by non-use of the Cormamon Ares or abandonment

31

Charleston: 221398-5



w0 L32P6214

of his Lot.

6.6 CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS

All Assessments and costs of collection thexeof (including reasonable attorneys'
fees and expenses) shall be (i) the personal obligation of the Person who was the
Owner of such Lot at the time when the Assessment fell due and, unless expressly
agreed by the Boaxd of Directors of the Association, also of any subsequent Owner, (ib)
a charge on the Lot to which such Assessments are applicable and (ili} a continuing
lien upon each Lot in favor of the Association. To evidence a lien for sums assessed
pursuant to this Section, the Association may prepare a written notice of lien setting
forth the amount of the unpaid Assessment, the due date, the amourt remaining
unpaid, the name of the Ovmer of the Lot, and a description of the Lot. Such notice
shall be signed and acknowledged by a duly authorized officer of the Association or
any Managing Agent of the Association and may be recorded in the office of the
Register of Mesne Conveyances for Charleston County. No notice of lien shall be
recorded until there is a delinquency in payment of the Kssessment. Such lien may be

enforced as set forth in Sections 6.11 and 9.3.

6.7. STATEMENT OF ACCOUNT

Upon payment of a reasonable fee determined by the Board of Directors, and
upon written request of any Owner, mortgages, lessea, prospective mortgagee, or
prospective purchaser or lessee of a Lot, the Association shall issue a written statement
(which shall be conclusive upon the Association) setting forth the following relating to

32
Charleston: 221398-5



B0 L32P6215

the Lot:

A The amount of unpaid Assessments, if any, applicable to such Lot.

B. The amount of the current Annnal Regular Assessment and any
current Special Assessment and the date or dates upon which any payment thereof
shall become due.

C. The amount of any credit for advance payments of the Annual

Regulax Bssessment and any curxent Special Assessment.

6.8 SUBORDINATION OF THE LIEN FOR ASSESSMENTS

The lien of the Assessments provided for herein shall be subordinate to the lien
of any unpaid taxes and any recorded mortgage on the applicable Lot. Sale or transfer
of any Lot shall not affect the lien of the Assessments. However, the sale or transfer of
any Lot which is subject to any recorded mortgage, pursuant to a decree of foreclosure
under such morigage or any proceeding or conveyance in lieu of foreclosure thereof,
shall extinguish the lien of the Asseséments as to payment thereof, which became due
prior to such sale or transfer. No sale or transfer shall relieve the Lot from liability for

any Assessments thereafter becoming due or from the lien thereof,

6.9. MECHANIC'S LIENS

The Board of Directors may cause to be discharged any rechanic’s lien or other
encumbrance which, in the opinion of the Board of Directors, may constitute a lien
aga.iﬁst the Common Area. If less than all of the Ownexs are responsible for the
existence of said liem, the Owners responsible, as determined by the Board of
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Dizectoxs, shall be jointly and severally liable for the armount necessaxy to discharge
the same, and for all related costs and expenses, including attorney's fees and court

costs, incurred by reason of the lien.

6.10. NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION

Any delinquent Assessment that is not paid when due by an Owmer to the

Bssociation, shall be delinquent. Thereupon, the'Assor_;iaﬁon may enforce its rights in

accordance with Section .3,

1. CONDEMNATION

1.1. CONDEMNATION OF COMMON BREARS

Whenever any part of the Coramon Area shall be taken by any authority having
the power of condemnation or eminent domain, or is conveyed in lieu thereof, the
award or proceeds made or collected for such taking or sale in lien thereof shall be
payable to the Association. If the portion of the Comron Area so taken or conveyed
was improved in any way, then the Association shall repair, rebuild, replace or
renovate the improvements so taken, to the extent practicable, on the remaining lands
included in the Common Area which are available thereof, in accordance with plans
approved by the Board of Directors. If the awards ox proceeds are not sufficient to
defray the cost of such repair and replacement and, in the opinion of the Boaxd of
Directors, such deficiency cannot or should not be funded from a reserve fund or
regular Assessments, the Boaxd of Directors may levy a special asssssment against all
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Lots in accordance with the procedure set forth in Section 6.2.

8.  SPECIFIC RESTRICTIVE COVENANTS
The following covenants, conditions, restrictions and easements are

herewith imposed on the Property:

8.1. RESIDENTIAL USE OF PROPERTY; NUMBER OF DWELLINGS :

A1 Lots, Dwellings and other residential units permitted by any Supplemental
Declaration shall be used solely for residential purposes- and related normal
ancillary uses, provided that a Supplemental Declaration approved by Declarant
subjecting Added Property to this Declaration may define other permitied uses for
such Added Property. Only one (1) Dwelling shall be buiit upon any Lot. No busineas -
or business activity shall be carried on within a Dwelling or other residential unit at
any time; provided, however, that (2) nothing herein shall prevent Declarant or any
builder of any Dwelling or other residential unit on the Properxty from uaing any
Dwelling or other residential unit owned by Declarant or such builder for the
purpose of carrying on business related to the development, improvernent, gale or
rental of the Property and (b) to the extent allowed by applicable zoning laws, a
private office may be maintained in a Dwelling or other residential unit as long as
such use is incidental to its primary residential use, does not violate any applicable
law, does not involve any exterior signage or advertisiné of the residencé a8 & place
of business, and does not contribute to parking, traffic ox security problems,; all in
the opinion of the Board of Directors of the Association or the Board of Directors of

the Master Association, Any property that is part of the Club, as defined in Section 4.6,
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ghall not be subject to this section,

8.2. DWELLING CHARACTERISTICS

Each Dwelling or structure erected on the Property ghall be located and built in
accordance with applicable zoning, building, height, setback, buffer and similar
development standards ordinances of Charleston County, South Carolina (oz, in the
event that the Property is annexed as part of a municipality, then such municipality),
and in accordance with the restrictions and requirements contained in this Declaration
and the Rules and Regulations adopted pursuant to such Declaration. Whichever
ordinance, restriction or requirement is more restrictive shall apply.

8.3. EASEMENTS

The Property shall be subject to those easements, if any, as shown and set forth
on any recorded plat of a Lot, the Property or any portion of the Propezty, if approved
in writing by the Declarant, Declarant hereby reserves an easement for utilities and
drainage facilities over the front, gide and rear ten (107 feet of each lwt or parcel
containing any other type of residential anit. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities, as determined by
Declarant. The easement area of each Lot and all improvements in it shall be
maintained continuously by the Owmex of the Lot or parcel, except for those
improvements for which a public authority or utility company is responsible, or as

otherwise approved in writing by Declarant oz the Association.
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8.4. RIGHT OF FIRST REFUSAL TO PURCHKSE LO'T AND MPROVE‘MW

In the event of any proposed conveyance or transfer of title to a Lot to another
Person, Declarant shall have the right to repurchase the Lot and all improvements thereon
on the tei:ms set forth below; provided, however, thgt this provision shall not apply to any
conveyance or transfer (a) by Declarant or an Affiliate of Declarant, (b) if the conveyance or
transfer would be exempt from the payment of a deed recording fee pursuant to South
Carolina Code Section 12-24-40, as it may be amended from time-to-time, or (c) by the Lot
Owmer to a mortgagee in a foreclosure proceeding or by deed in lieu of foreclosure.
Declarant's election not to exercise its right of first refusal as to any proposed transfer of &
Lot shall not be deemed a waiver of the right to exezcise such right of first refusal as to any

subsequently proposed transfer of such Lot.

Prior to transfer of any Lot not exempted gursuant to the preceding subsection,
‘the Owner of the Lot shall cause to be delivered to Declafant, in writing, puisuant to the
Notice provisions of this Declaration, the name, address, telephone number, and, if
reasonably available, the telecopier and e-mail address of the Owmer, the proposed
transferee and the attorney coordinating the proposed closing, and either (2) a copy of the
agreement or other documents stating the terms and conditions of the proposed transfer, or
(b) a summary fairly stating such terms and conditions. Declarant shall have five (B)
business days after receipt of such notice to elect whether to exercise its right to purchase
such Lot on the terms and conditions set forth in the contract ox written surmmary, net of any

commissions, If Declarant fails, within such five (8) business day period, to give written
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notice to the party proposing to transfer title that Declarant elects to exercise itﬁ right of firat
refusal, the right of first refusal shall be deemed waived.

If Declarant does not elect to exercise its right of first refusal, Declarant shall
provide to Owner or its successor-in-title a written release of Declarant’s right to repurchase
the Lot, in recordable form; provided, however, neitﬁa: issuance nor recordation of such
release shall be necessary to terminate Declarant’s right to zepurchase such Lot, such release
being intended merely to document the termination of the right to repurchase. Declarant may
charge a reasonable fee to cover the admi'nis&attve and legal coste of preparing and
delivering such release.

8.4 in ed

If Declarant elects to exercise its right' of first yefusal, the Lot and
improvements thereon shall be conveyed to Declarant or its designee within thirty (30)
days after the date of receipt of Declarants notice by Ownmer. Closing shall be at a
date, time and place in Charleston County, South Carclina, specified by Declarant,
Conveyance shall be by general warranty deed, subject only to the exceptions get
forth in the contract or summary of the proposed transfer or such other exceptions as
may be approved in writing by Declarant or its designee.

4 mination i '
The right of first refusal ahﬁll terminate twenty (20) years from the date

set forth on the first page of this Declaration.
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8.8. ROVISIONS FOR LOT’S NEAR GOLF COURSE (I.:OTS 4-12)

Ownexs of Lots 4 through 12, which are adjacent or proximate to the golf
course of the Club (as defined in Section 4.6), shall not conduct or permit others to
conduct on or from such Lot any activities that would materially and adversely affect
the playing conditions on the Club golf course. Such prohibited activities shall include,
but shall niot be limited to running, walking, playing or bicycling on the golf course;
picking up golf balls on the golf course or the easement area referenced in Section
8.5.3, below; or allowing pets to be present on the golf course or to intimiclate players

on the golf course.

Golfers who are registered with the Club and their caddies shall have a
limited, non-exclusive right and easement to enter b? foot (and not on golf carts)
onto the unimproved portions of Lots 4 through 12 for a reasonable period of time,
during normal playing hours, to attempt to find or to remove a played ball, subject to
the official rules of the Club, provided that the golfer ox caddy shall not damage any
foliage or improvements on the Lot and shall not conduct themselves in a rude, loud

or obnoxious manner or in a manney that reasonably would be deemed & nuisance.

The Club and its agents, employees, successors and assigns shall have
a perpetual, non-exclusive right and easement over that portion of Lots 4 through 12
which extends from the propexty line of such Lot that abuts propexty of the Club for a

perpendicular distance of fifty (80) feet from the property line (the “Easement
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Area”). Until such time as a landscaping plan has been submitted by an Owner of a
Lot and such plan as been approved by the ARB and implemented by the Ownerx of
the Lot, such right and easement ghall permit, but shall not yequire, the Club and its
agents, employees, successoxs and assigns to go upon' the Easement Area to
maintain or landscape the unimproved portions of the Easement Area, including,
without limitation; fine grading that does not adversely affect the drainage of the Lot;
planting of grass or foliage, including trees; watering, fertilizing and applying legal
pesticides to grass, foliage or trees; and pruning of foliage, removal of stumps and
removal of rees whose trunk diameter is less than six (6) inches at five (B) feet above
surrounding grade. After a landscaping plan has been submitted by an Owner of a
Lot and such plan as been approved by the ERB and implemented by the Owner of
the Lot, such right and easement shall permit, but shall not require, the Club and its
agents, employees, suCCess0rs and assigns to go upon the Easement Area to remove
dead or diseased limbs that might constitute a hazard for golfers and to prune limbs
or debris that are intruding onte property of the Club.
etb (o}

Unless otherwise expressly approved in writing by Declarant, no
Dwellings, decks, porches, gazebos, walks or other above-ground structures shall
be located within the Easement Area, as defined in Section 8.8.3.

9. GENERAL PROVISIONS

9.1. AMENDMENTS BY ASSOCIATION
Emendments to this Declaration, other than those authorized by Section 0.2
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hereof, shall be proposed and adopted by a vote of not less than seventy-five percent
(18%) of the then existing Board of Directors. Notice of the proposed amendment shall
be given to the Board in writing by a Director proposing the améndimant and the
notice shall contain a general description of the proposed amendment and the
purpose of the proposed amendment. No amendment that imposes ox reasonably
could be construed to impose a greater economic or legal burden on Daclarant than
 exists under the then current provisions of this Declaration shall be valid ﬁ.nless it is
approved, in writing, by Declarant, and no amendment of the Declaration which is

contrary to this statement shall be valid.

9.2. AMENDMENTS BY DECLARANT

. Notwithstanding any other provision of this Declaration or the Bylaws, Declarant
may amend this Declaration without the consent of the Association, any Owner, or any
mortgagee or lienholder if, in Declarant's opinion, suéh amendment is hecessary to (i)
bring any provision of the Declaration into complianeé or conforrnity with the
provisions of any applicablé governmental statute, rule or regulation ox any judicial
determination which is in conflict with this Declaration; (ii) enable any reputable title
insurance company to issue title insurance coverage with respect to any lots subject to
this Declaration; (iif) enable any mortgagee to make mortgage loans on any Lot or
other improvements subject to this Declaration; (iv) enabls any governmental agency
or private mortgage insurance company to insure mortgages on the Lots subject té this
Declaration; (v) enable any insurer to provide insurance required by this Declaration;

or (vi) claxify any provision of this Declaration or eliminate any conflict between
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provisions of this Declaration.

9.3. ENFORCEMENT

Each Owner shall comply strictly with this Declaration, the Bylaws and the
published Rules and Regulations of the Association adopted pursuant to this
Declaration, as they may be lawiully amended from time to time. Failure to comply
ghall be grounds for imposing fines, for instituting an action to recover sums due
against a delinquent Owner, for damages and/or for injunctive relief or specific
performance, or such other actions as are permitted by applicable law, including
foreclosure of the lien against a delinquent Owner's Lot in the same ma@u in which a
morigage on real property may be foreclosed in the State of South Carolina. The
Associatiori shall have the right to bid in at any foreclosure sale, and, upon conveyance
to the Association, thereafter hold, lease, mortgage, or convey the property
foreclosed. Such actions shall be maintainable by the Board of Directorsi on behalf of
the Association or, in a proper case, by an aggrieved Owmer, I Declarant or the
Association employs legal counsel to enforce any of the foregoing against an Owner or
former Owner, all costs incurred in such enforcement, including court costs and
reasonable attorneys' fees, shall be paid by the viclating party. Failure on the part of
Declarant, the Association or any aggrieved Owner in exercising any right, power or
remedy herein providagl shall not be deemed a waiver of the right to enforce such
right, power or remedy thereafter as to the same violation or breach, or as to any
violation or breach occurring prior to subsequent thereto. No zight of action shall

accrue in favor of nor shall any action be brought or maintained by any Person againat
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Declarant oxr the Association for or on account of any failure to bring an action on
acconnt of any purported or threatened violation or breach by any Person of the
provisions of this Declaration, the Bylaws or any rules and regulations of the

Association.

9.4. DURATION

The provisions of this Declaxation, as amended from time-to-time in accordance
with this Declaration, shall run with the land and ke binding upon the title to the
Property, shall be binding upon and inure to the benefit of all Owners, the Declarant,
the Associstion, all mortgagees, and their respective heixs, executors, legal
representatives, successors, and asgigns, and successors in title, and shall be and
remain in effect for a period of twenty (20) years from and after the date of the
recording of this Declaration, provided any rights and easements which are stated
herein to have a longer duration shall have such longer duration. Upon the expiration
of said twenty (20) year period, this Declaration shall be automatically renev}ed for
unlimited successive ten (10) year periods, with this Declaration being automatically
renewed and extended upon the expiration of each ten (10) year renewal period for an
additional ten (10) year period.

9.5. PERPETUITIES

I any of the covenants, restrictions ox other provisions of this Declaration ghall
be unlawful, void or voidable for violation of the rule against perpetuities, then such
provision shall continue only until twenty-one (21) yeas after the death of the last
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survivor of the now living descendants of President George H. W. Bush.

9.6, INTERPRETATION

This Declaration shall be construed in accordance with the laws of the State of
South Carolina. In all cases, the provisions set forth ox provided for in this Declaration
shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or the Board of Directors, will best effect the intent of the general
plan of development. The provisions hereof shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by implication as to make them fully
effective. The captions herein as to the contents of various portions of the Declaration
are inserted only for convenience and are in no way to be construed as defining,
limiting, extending or otherwise medifying or adding to the particular provisions to
which they refer, The effective date of this Declaration shall be the date of its filing for
record in the office of the Register of Mesne Conveyances for Charleston County,

South Carolina.

9.7. GENDER AND GRAMMAR

The singular wherever used herein shall be construed to mean the plural when
applicable, and the necessary Grammatical changes required to make the provisions
hereof apply either to corporations, partnerships, limited liability companies or other
entities or to individuals, men or women, shall in all cases be assumed as though in

each case fully expressed.
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9.8, SEVERABILITY

The rights, liabilities and obligations set forth hexein ghall attach to and run with
the ownership of a Lot, and may not be severed or alienated frem such ownership.
Whenever possible, each provision of this Declaration shall be interpreted in such
manner as to be effective and valid, but if the application of any provision of this
Declaration to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any
provisions which can reasonably be given effect without the invalid provision or

application, and to this end the provisions of this Declaration are declared to be

gaverable.

9.9. RIGHTS OF THIRD FARTIES

'fhis Declaration shall be recorded for the benefit of Declarant, Owners, the
Association, and their mortgagees, and by such recording, no other Person, including
any adjoining property owner, Shall have any right, title or intexest whatsoever in the
Property except as expressly provided herein, or in the operation of the Association or
the Coramon Area or in the enforcement of any of the provisions hereof, and subject to

the rights of Declarant and mortgagees herein provided.

9.10. NOTICE OF SALE, LEASE OR MORTGAGE
It an Owner sells, conveys, leases, mortgages, or otherwite disposes of any Lot
or any other residential unit, the transferxing Owner ghall promptly furnish to the

Association, in writing, the name and address of the purchaser, lessee, mortgages, or
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trangferee.

9.11. NOTICES

Notices required hereunder shall be deemed given when in writing and
delivered by (a) hand, (b) private or public carrier that provides evidence of
delivery, with delivery charges prepaid, (c) facsimile, in which event teceipt shall
be the date of written electronic or addressee confirmation of receipt, (d) if the
address is within the United States, three (3) calendar days after being deposited in
the United States Mail, First Class, postagé prepaid, or () certified mail, return
receipt requested, postage prepaid, in which event receipt shail be the date the
receipt is signed. All notices to Owners shall be delivered or sent to such addresses
or facsimile telephone numbers as have been provided in writing to the Association,
or if no address has been provided, then at the address of any completec| Dwelliné or
other residential unit on the Property that is owned by such Owner, or at the address
then shown as that of the Owner of the Lot or residential unit on the property tax

records of Charleston County.

All notices to the Association shall be delivered or sent in care of the
Association at:
/o Rice Fields at Bulls Bay Homeowners Association, Ine.
4445 Highway 17, North
Bwendaw, South Carolina 28428

Attention:  Forrest M, Edwards
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or to such other address as the Association may from time to time notify the Owners
and the Declarant.
A1l notices to Declarant shall be delivered or sent in care of Declaxant at:

¢/o RICE FIELDS LLC

25 Bridgeside Drive

Mount Pleasant, South Carolina 28464

Attention: JosephF. Rice
or to such other address as Declarant may trom time to time notify the Association.
Notices to mortgagees shall be delivered or sent to such addresses as such

mortgagees specify in writing to the Association.

8.12. SUCCESSORS AND ASSIGNS

Except where expressly stated to the contrary and without the necessity of
separately so stating at every reference herein, all provisions herein shall be binding
upon and inure to the benefit of the Declarant, the Association, a:}d Owners and their
respective heirs, legal representatives, successors, assigns and successors in title.

N WITNESS WHEREOF, the Declarant has executed this Declaration this _&

day of /] (M\M 2008.

ot

WITNESSES: RICE Smf
m.u% BY:

ForrestM. Edwards
ﬁ” M Its: Member

/
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I, : ﬂ\‘ , the undersigned Notary Public for the

State of Sguth Carolina, do hereby certify that RICE FIELDS LLC, by Forrest M.
Edwards, its Member, personally appeared before me this day and acknowledged the

due execution of the foregoing Declaration.

Witness my hand and official seal this ? day of / (-9 , 2008,
Nota}péxhlic for South Carolina

o
My comrmission expires: oLr--C 3 -2 ,_3
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EXHIBIT &: PROPERTY DESCRIFPES

ALY those pieces, parcels and tracts of land shown and designated as Lots 4 through 48
. and on a plat entitled, "A CONDITIONAL SUBDIVISION PLAT OF RICE FIELDS AT
BULLS BAY LOTS 4 THRU 45 PHASE I & I OWNED BY RICE FIELDS,LLC AND AER, LLC
LOCATED IN CHRIST CHURCH PARISH CHARLESTON COUNTY, SOUTH CAROLINA”,

prepared by Southeastern Surveying, Inc., dated November 1, 2002, and last zevised

November 12, 2002 and recorxded in Plat Book EG at Pages LQ“_ through 13 , in

the RMC office for Charleston County, South Carolina.
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