
BY-LAWS 
OF THE 

SPINNAKER BEACH HOUSES OWNERS ASSOCIATION 

ARTICLE I: DECLARATION AND PURPOSE 

1.1 The name of this corporation shall be Spinnaker Beach 
Houses Owners Association ("ASSOCIATION"). The 
Association may have a corporate seal in form approved 
by the Board. 

1.2 Its principal office shall be located at the office of 
the agent designated each year at the annual meeting of 
members and included in the minutes thereof. 

1.3 The purpos e and business of the corporation shall be to: 

1.3.1 

1. 3. 2 

1. 3. 3 

1. 3. 4 

Develop and implement programs to protect the 
environment and to provide for the health, safety, 
security and welfare of Property Owners; 

Protect, operate and maintain such of the roads, 
playgrounds, open spaces and other Common 
Properties as are deeded, leased or otherwise 
conveyed to their Association or held in trust for 
the benefit of the Association of the Property 
Owners . 

Acquire, construct, manage, maintain and ' care for 
Association properties, including structures, 
systems and equipment, for the general benefit of 
the Property Owners and others as determined by the 
Board, and, if the Board so e lects, to maintain and 
care for the exterior of Properties; 

Adopt, distribute, and enforce regulations for the 
common good, including, but not limited to, 
regulations pertaining to (i) maintenance of 
property, ( ii ) sanitati on , (iii) use of Common 
Properties ( i v) responsibilities and obligations of 
all residents, including Property owners , t enants, 
guests and invitees , and others using faci 1 i ties 
and properties owned and/or operated by the 
Association, for the maintenance of good order and 
otherwise, (v) security and safety, and (vi) 
sanctions for violations; 



1.3. 5 

1.3. 6 

1. 3. 7 

1.3. 8 
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Establish assessments and fees and call ect same 
from Members of the Association and others who use 
the facilities and properties owned and /or 
operated by the Association; 

Obtain insurance of such types, in such amounts and 
with such companies as the Board, in its sole 
discretion, deems necessary or desirable for the 
protection of the Association, of persons acting 
for or on behalf of the Association , and of the 
Common Properties and/or other prope rties in which 
the Association has an insurable interest; and, in 
its sole discretion, to impose minimum insurance 
requirements with respect to Properties, to require 
proof that such insurance is in effect, and to 
impose such sanctions and/or take such action as it 
deems appropriate with respect to noncompliance 
with any such requi rements; and 

Engage in such other activities as ma y be of 
benefit to the membership. 

The matters stated above are and shall be powers 
and authorities only and shall not in any way be 
deemed to impose on the Board or the Association 
any obligation or duty to perform any of the 
functions enumerated or referred to hereinabove. 

1.4 The Board of Directors of the Association shall be permitte d 
to perform any of the functions authorized to the Association, 
except as specifically reserved to the membership in these By­
Laws. 

1 . 5 The Board may delegate functions to Committees as h ereinafter 
provided and many contract with private individuals or 
entities f or the performance of such functions as it deems 
appropriate. 

1.6 Mutual Benefits and Responsibilities of Members. Each Member 
of the Association , his/her family members, guests, and 
invitees ( except where specifically excluded by regulations 
adopted by the Board of Directors ) shall be entitled to use 
and enjoy the Common Properties and services provided by t he 
Association. Members and such other persons shall be governed 
in their use of such properties and services and in their 
conduct by all applicable Covenants recorded in Charleston 
County, South Carolina, for the Seabrook Island Development, 
by the By-Laws and Rules and Regulations of t h e Seabrook 
Island Property Owners Association, and by these By- Laws and 
any and all regulations adopted by the Board and on file in 
the Association's office, as well as the effective Planned 
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Unit Development Zoning Regulations. 

1. 7 Terri tory and Jurisdiction. These By- Laws shall by applicable 
to the 1 and are as know as Spinnaker Beach Houses in the 
SEABROOK ISLAND Deve lopment i n Charleston County, South 
Carolina , the same being more fully represented and delineated 
on plat (s) of the same, made by E.M. Seabrook, Jr., C.E. and 
L.S. dated 30, 1978, and recorde d in the R.M.C. office for 
Charleston County, in Plat books AL . 

ARTICLE II. AUTHORITIES 

2.1 Authorities Reserved to Membership. 

2 .1.1 

2 .1. 2 

2 . 1. 3 

To amend o r repeal the s e By-Laws as s e t forth in 
Section 10.1 . 

To e l e ct membe r s of the Board of Directors ("Boa rd") 
except where interim vacancies occur (Sec . 2.2.7.). 

By ref e rendum of the Membe rs, 
mortgage , sell and convey title to 
in the form of land improvements 
which require future commitment 
funds, except where such authority 
granted to the Board (Sec. 2.2.5). 

t o purchase, 
real properties 
and structures 
of Association 
is specifically 

2.2 Authorities Delegate d to the Boa rd 

2 . 2 . 1 

2.2.2 

2.2.3 

To a ppoint and remove from office any officer ; to 
employ a nd ter mina te emp loyees and age nts, to fi x 
compensa tion, and to supervise them; i n its 
discre tion to d e l eg a t e day- t o-day operat i ng 
r esponsibil i ty to the chairman of committees a n d 
staff; to manage and operate the business of the 
Associ a tion and t o es t abl i sh its own admini s t rative 
and opera t ing pol icies , exc e p t as otherwis e 
speci fica ll y reserved to t h e vote of t h e membership 
i n these By-Laws. 

To enter into leases and con tracts and to p u rchase 
and sell suppli es and equipment need ed f o r 
operations of the Associati on within the l imits of 
section 7 .2. 

To borrow for a period of up to three years, and to 
a llocate a n d invest f unds as, in i t s discretion , 
the Board finds n eeded for urgent fisca l operations 
and emergencies. Any loans for a period l onger 
than three years o r which require the mortgaging of 
the Asso ciation ' s real property s ha ll b e s ub ject t o 
approval by a majority of the Property Owners, 
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2.2.5 

2.2.6 

2.2.7 

2.2.8 

2. 2. 9 

To accept tit 1 e to real property which invnl ves 
roads, parking facilities, rights-of-way, drainage 
systems, or which results from the actions taken by 
the Association in order to secure the payment of 
delinquent maintenance 1 service 1 and usage fees , 
and special assessmf!nts I as provided in Section 
7.3. To purchase mortgage, sell and convey title 
to real property for these same purposes. All 
deeds and other documents affecting real property 
owned by the Association, and which require formal 
corporate execution shall be executed and 
acknowledged in the name of the Association by the 
President. 

To employ attorneys, engineers and consultants 
necessary to conduct the Association's business and 
to participate in proceedings in courts of law and 
before public agencies as needed to protect and 
advance the Association's business. 

To fill Board vacancies between annual membership 
meetings by appointing a ne¥7 Director to serve 
until the next annual membership meting, at which 
time the Members shall elect a Director to serve 
for the remainder of the unexpired term of the 
Director whose departure created the vacancy. 

'fa adopt, distribute and enforce regulations for 
the common benefit, governing 1-iember.s, employees, 
agents, invitees, tenants, guests and other 
authorized personnel, and others using facilities 
and properties owned and/or operated by the 
Association with respect to their conduct and use 
of the streets, roads and other Common Properties 
and also with respect to administration and 
enforcement of applicable protective covenants and 
restrictions affecting the Properties. The Board 
sha ll also have the authority to levy special fees 
and impose other sanctions for violation of the 
regulations adopted by the Board. 

To obtain an independent financial examination at 
such intervals and of such type and form as it may 
from time to time in its sole discretion d eem 
appropriate. 
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2.2.10 

2.2.11 

To initiate referenda to act on such matters as the 
Board may determine. 

To engage in such other activities, and to take 
such timely action as the Board considers necessary 
under the circumstances for the mutual benefit of 
Property Owners in the Association, as well as to 
carry out such specific projects and studies , funds 
for which have been provided in accordance with 
these By-Laws. 

ARTICLE III. MEMBERSHIP 

3.1 Qualifications. Every Property Owner in the Spinnaker Beach 
Houses Owners Association by acceptance of title becomes a 
member of the Association. Where two or more Property Owners 
hold title to a given property, all such Property owners shall 
be members of the Association, subject to the 1 imitations 
hereinafter set forth in section 3.2 , but are entitled to vote 
only in accordance with Article III , Section 3.7. Whenever a 
Member shall cease to be an Property Owner he/ she shall 
automatically be removed from the membership list . 

3. 2 Member's Rights and Pri vi 1 eges. A Member shall have no vested 
right, interest or pri vii ege of, in or to the assets, 
functions, affairs, or franchises of the Association, or any 
right, interest or pri vi 1 ege which may be transferable or 
inheritable , or which shall continue after his/her membership 
ceases . When a Property is owned by multiple persons or by a 
corporation, partnership or like entity, the multiple Property 
Owners of the entity shall be entitled to designate up to four 
_ (_4_ ) users who shall be entitled to the privileges of 
membership at any one time, except with respect to voting, 
which is governed by Article III, Section 3.7. The names of 
the designated users shall be submitted to the Association in 
a writing signed by all of the Property Owners or, in the case 
of an ent ity, on behalf of the entity owning the Property, and 
may be changed from time to time in 1 ike manner. Persons 
other than the designated users who rely on such multiply­
owned or entity-owned Property for us e of Association 
facilities will be considered and treated as guests of the 
designated users and wi 11 be s ubject to all policies and 
requirements relating to usage by guests. 

3. 3 Annua l Meetings. There shall b e an annual mee ting of the 
members of the Association to be held each year, at s uch date, 
time and place as fixed by the Board , for the purpose of 
electing directors and for the transaction of other business. 

3 . 4 Special Meeting. Special meetings of the membership may be 
called at any time by the Board and must be called by the 
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Secretary upon written reques t of Membe rs owning five (~) or 
more units of Property, stating the purpose of the meeting. 
No business may be transacted at such meeting except that 
specified in the Notice . 

3.5 Notice of Meetings. Notice of annual meetings or any special 
meeting of the membership shall b e mailed by the Secretary at 
least thirty (30) days prior to such meeting. 

3. 6 Quorum. At any meeting of the membership, a quorum s hall 
consi s t of the Members owning fi fty (50%) per c ent of the 
Properti e s entitled t o vo t e (Sec. 3.7), present in person 
and/ or by proxy. Approval by a majority of the votes 
authorized to be c ast by those present in person and/or by 
proxy shall determine any vote so taken. 

3.7 Voting a nd Proxy. The Property Owner or Property Owne rs in 
good standing of each Property as define d by the Board is/are 
entitled to one vote for each such Property at any membership 
meeting or in any refer endum. Any undivided and undeve loped 
tract or parcel of Property which is s ubject to the a nnua l 
maint enance and s e rvi ce assessment pursuant to Article VII , 
Section 7.3, is entitled to one (1) vote until it is further 
s ubdivided. Votes ma y be cast in person or by proxy. I f more 
than one Owner attempts to cast a vote wi th respect to a 
singl e Property, no vote sha ll be counted with respect to s uch 
Pr operty inas much as it shall not b e the duty o f the Board or 
the Association to resolve such conflicts among Property 
Owners of a Property. Prope rty Owners delinquent in payment 
of charge s or assessments shall not be eligible to vote, nor 
s hall they b e counted in determining a quorum, unles s such 
payment is the s ubject of a pending appeal. 

3 .8 Adjournment. Any meeting of the membership a t which a quorum 
is not present in person and/or by proxy may be ad j ourned fo r 
not more than thirty ( 30) d a ys. In such case , t wenty ( 20) 
days wr it ten no t ice shal l be given by mail t o all Members , 
stating t h e t i me , p l ace and s ubject matter for s u ch a d journed 
meet ing. 

ARTICLE I V. BOARD OF DIRECTORS 

4.1 Number of Members. The business and affairs of the 

4.2 

Assoc i ati on s h a l l b e man aged by a Board of Directors 
consisting of fi v e ( __ 5_ ) Members or spouses of Members , each 
of whom must comply with the requirements of Section 4.4 and 
as otherwise herein provided. A Member and his/her sp ouse 
s h a l l not serve on the Board at the same time . 

Compensation 
Ass ociat i on 
compensation 

and 
s h a ll 
for 

Reimbursement. 
b e e ntitl e d t o 

services rendered . 
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reimburse any Director and any chairman of any committee for 
reasonable expenses incurred in connection with the 
performance of Association business. 

4.3 Election and Terms of Office . At each annual meeting of the 
Association, Directors shal l be elected from among the 
membership and their. spouses to serve until the next annual 
meeting and/or until their successors have been elected and 
qualified. Vacancies in the Board shall b e filled by a 
majority of the remaining Directors, and any such appointed 
Director shall hold office until his successor is elected by 
the Members, who may make s u ch election at the next a nnual 
meeting of the Members, or at any special meeting duly called 
for that purpose. All elected Directors shall assume office 
immediately upon thei r election. If a quorum is not present 
at an annual meeting of the membership , the Board shall 
approve Directors to serve until a meeting with a quorum is 
held, at which time Directors will b e elected. 

4.4 Quorum. At any meeting of the Board , a quorum shall be no t 
less than three (~) members of the Board present in person 
or by proxy. A simple majority of those voting shall decide 
any and all matters. 

4 .5 Actions of the Board. The Directors shall act only as a Board 
and the individual Directors shall h a ve no authority as such 
unless t h e Board shall have specifically delegated authority 
to such Directors or to a standing committee, management 
entity o~ other committee c hairman. 

4. 6 Li ability of Directors. No individual Director, Officer or 
other person or ent ity acting on behalf o f the Board, or 
purs uant to its direction, shall be liable for the 
destruction, loss, injury or damage to the person or prop e rty 
of any member of the Association or of any commercial entity 
within the Seabrook Is l and Development. 

4.7 Fiscal Year. The busin ess affairs , bookkeeping, accounting 
and reporting to governmenta l agenci es shall be maintained on 
a cal endar y ear basis, or as established by the affirmat ive 
vote of three ( __ 3_ ) Directors. 

4.8 Regular Meetings of the Board. The Board shall have at l east 
one ( __ 1 ___ ) regul ar meeting during any fiscal year. Al l 

regular meetings of the Board shal l be open to the membership; 
provided, however , that the Board shall have authority to 
adjourn and reconvene in executive session. The Board shall 
establ ish appropriate ru l es for direct membership 
participation in Board meetings. 

4.9 Special Meetings. The President or any one (_1_) Director 
may call a special meeting of the Board by filing with the 
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Secretary a written request for such meei.:ing, stating the 
purpose and matters to be considered . 

4.10 Acti on Without Meeting . Action tak en without a meeting by a 
majority of Director s or by such larger vote as the Articles 
of Incorporation or these By-Laws may require, shall be deemed 
action of the Board if all Directors, either before or after 
the action is taken , e xecute a written consent thereto and 
such consent is filed with the records of the Board. 

ARTICLE V. OFFICERS 

5 . 1 The officers of the Associat i on shal l be a President and such 
other officers as the Board may from time to time deem 
necessary or appropriate, which off i cers shall be elected by 
the Board from among their own number at the regular meeting 
immediatel y following t h e annua l meeting of the membership . 
They shall hold office for the term of one year and until 
their successors are elected. Any vacancy in an office shall 
be fi l led by the Boar d, which shall also have authority in its 
sole d iscret i on, to remove any officer . The same individual 
may ho l d more than one o ffice simultaneously. A management 
entity or agent may be employed to perform some or all of the 
functions hereinafter described for the Secretary and/or 
Treasurer. If so, wherever the terms " Secretary" or 
"Treasurer" appear in these By-Laws, they shall b e deemed to 
include such management entity or agent . The fall owing 
statements of functions shall not be construed as requiring 
that an indi vidua l in fact be elect~d to fill each position . 

5. 2 Presi dent. The President shal l be the chief executive officer 
of the Association and shall preside at the annual meeting and 
any specia l meetings of the membership, as well as at all 
meetings of the Board. He/ She shall establish the agenda a t 
all members hip and Board meetings. Except as otherwise 
provided, he/she shall appoint the committee chairmen f or all 
committees with approval of the Board. He/She shall a ct as 
ex-officio member of a ll committees. All deeds, mortgages , 
and c ontracts shall be signed by the President or his designee 
on behalf of the Corporation. He/She shall perform all duties 
incident to the office of President, as well as those assigned 
to him/her by the Board. 

5.3 Vice President. The Vice President shall , in the absence or 
disability of the President, exercise the powers and perform 
the duties of the President. He/She shall exercise such other 
duties as shall be prescribed by the Board. 

5. 4 Secretary. The Secretary shall have custody of, and regularly 
make avai 1 able for examination by Members , the membership 
records and the minutes of the annual meeting and of the 
Board. He/She sha ll regularly post in the Association office 
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notices of all regular Board meetings; shall have the 
responsibi lity for conducting the correspondence of the 
Association and of the Board; shall have custody of the 
corporate seal, if any; sha ll arrange for the proper execution 
and custody of all contracts, tit le dee ds, legal documents and 
other important papers; and shall be responsible for all other 
duti es incident to his/her office. He/She shall perf orm a ll 
duties incident to the off i ce of Secretary, as wel l as those 
assigned him/her by the Board. 

5. 5 Treasurer . The Treasure r s hall collect and receive all moni es 
due and belonging to the Associat ion and shall have cust ody of 
all funds and securities, e ither directly or as delegated by 
the Board. He/She shall arrange for payment of all lawful 
bill s of the Association, subject to specific or general 
approval of the Board. He/ She sha ll a rrange for t he 
preparation of the Annual Budget, monitor perfo r mance a gains t 
such budget, and recommend revision of such budge t when 
necessary. He/She shall s ubmit regular financial reports to 
the Boa rd at its meetings, and at each annual meeting of the 
membership , shall submit a report showing the financi a l 
condition of the Association for the p receding fiscal year. 
He/ She shall have responsibi 1 i ty to arrange for internal 
financial control systems and s hal l ove r see the operation of 
the accounting system. He/She s hall perform all duties 
incident to the office of Treasurer, as we ll as those a ssigned 
him/her by the Board. 

5.6 Indemnification of Di rectors and Officers. Any person 
(inc l uding the h eirs , executors, administrators, estates, 
legatees or d e vi sees of such person), who was or is a party or 
threatened to be made a party to any threatened, pending or 
completed action , suit or proceeding, whether civil , criminal, 
administrative or investigative, by reason of t h e fact that he 
or she is o r was a director or officer of the Associ at ion or 
is or was serving as a staff member or committee member or 
designated representative of the Association, shall be 
indemnified by the Spinnaker Beach Houses Owners Association 
for any expenses , sett l ements , verdi cts, judgments, fines or 
other monetary amounts, to include a reasonable attorney ' s 
fee, actually or reasonably incurred by him or her in 
connection wi th such action, claim, suit or proceeding, to the 
full extent permitted by law. This indemnification shal l not 
apply to any wrongful intentional acts or to acts outside the 
scope of the person's authority. The indemnification provided 
by this By- Law shall not be deemed exclusive of any other 
rights to which a person indemnifiedmay be entitled under any 
statute , By- Law, articl e of incorporation, agreement, vote of 
the membership or disinterested Directors or otherwise, but 
the invalidity of this sentence shall not affect the other 
provisions hereof . 
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ARTICLE VI. COMMITTEES 
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6.1 Commit tees. The President shall have the power to constitute, 
with approval of the Board, from time to time such corruni t tees 
as he/ she deems necessary or advisable and to appoint the 
chairmen thereof. 

ARTICLE VII. MAINTENANCE, SERVICE AND USAGE FEES 

7.1 The Board shall have the responsibility and authority to 
assess all Property Owners in the Association , excepting the 
Association, which is the Owner of the roads, r ights-of - way 
and all Common Properties, an annua l maintenance and ser vice 
fee which shall be based upon the Association's Annual Budget . 
The Board shall also have the authori ty to establish and 
coll ect assessments from others who use the f aci 1 i ties and 
properties owned and/or operated by the Association. These 
fees may be increased, decrease d or adjusted from time to 
time by the Board, to reflect the accepted Annual Budget and 
any amendment thereof. These charges may be set at a uniform 
rate or s eparate rates on the basis of a reasonable 
categorization of the Properties , designated by the Board in 
its sole discretion , based upon reasonable cost sharing 
principles reflecti ng such factors as number of bedrooms, 
benefit, avail ability and/or use of the common Prop e rties and 
services of the Association . Propert ies shall become subject 
to assessment upon issuance of a certificate of occupancy. 
The Board also shall have authority to levy speci al 
assessments applicable to the year of such assessment and not 
more than the next two (2) successive years, over and above 
the annual maintenance and service assessments or to authorize 
the expenditure of unres trict e d f und ba lances for t he purpose 
of d ef raying, in whole or i n part ; the cost of any 
construction, reconstruction, repair or replacement o f t h e 
capi i:a l improvements upon the Common Properties, including 
fixtures and personal property related thereto, or when 
emergency c ircumstances dictate , when delay until approval of 
the next annual budget is unacceptab l e or when, in the 
judgment of the Board , a special project i s deemed to be in 
the best interest of the membership as a whole. A special 
assessment or authorization to expend unrestricted fund 
balances requires an affi rma tive vote of three ( 3 ) 
members of the full Board. The Board shal l also have the 
authority to levy special parce l assessments upon any unit o r 
parcel of Property, for the purpos e of maintaining the 
exterior appearance thereof, if the Owner shall have fai 1 ed or 
refused to do so, including , but not limited to , mowing and 
c l eaning of unsightly brush and debris , painting, repairs, 
replacing a nd caring for roofs , gutters, downspouts , and 
exterior building s u rfaces , t rees, s hrubs, grass, wa lks and 
other exterior improveme nts n ecessary to keep the Owner's 
Pr ope rty from d e teriorating or becoming unsightly . Special 
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parcel assessments may also be imposed by the Association upon 
a ny unit or parcel of Property to cover the cost of repair of 
damage to the Common Properties resulting from actions or 
neglect by an Owner or any of his guests, tenants, licensees, 
agents, or members of his family. Nothing in this paragraph 
shall be deemed to preclude the Board's electing to provide 
exter ior care and maintenance of the Properties, including 
painting and landscaping, and providing for the cost thereof 
through the annual maintenance and service assessment. 

7. 2 The Board shall establish a budget of expenditures intended to 
carry out the purposes and business of the Association stated 
in Section 1.3 or called for in a special assessment and to 
meet its operating and administrat ive requirements. The 
maintenance and service fees may be utilized for any purpose 
outlined in Section 1 . 3 or for doing any other thing necessary 
or desirable, in the opinion and judgment of the Board of 
Directors , to keep the Common Properties in good order and to 
eliminate health hazards to persons and saf ety hazards to both 
persons and properties, or which, in the opinion and judgment 
o f the Board of Directors, may be of general benefit to the 
Property Owners or occupants of the 1 and included in the 
Association. A special assessment may be used only for the 
specific purpose for which it was imposed. 

7.3 The Board, except as p r ovided above with resp ect to special 
assessments, special parcel assessments and as provided below 
for unforseen matters, may not authorize expenditures in 
excess of the total budgeted expenditures, unless : there is 
addi tiona! income beyond the Budget that is avai 1 able for such 
expenditures and/or there are economic o r environmental 
conditions not contemplated when the Budget was adopted, and 
such expenditures are n ecessary in the opinion and judgment of 
the Board to maintain appropriate standards for security, 
safety, and operating maintenance and othe rwis e to carry out 
the purposes and business of the Association. 

7.4 The Board shall have the power to borrow funds for a period of 
up t o three (3) years for urgent fiscal operations and to meet 
emergencies. ( Sec. 2.2.3. ) . 

7. 5 The annual maintenance, service and usage fees and any special 
assessments or special parcel assessments shal l b e billed on 
a timely basis after budget approval, or after determination 
by the Board, in the case of special assessments or special 
parcel assessments, and shall be due and payable within ( 30) 

days after bi 11 ing. Other assessments , such as occasi anal 
usage fees, shall be payable as determined by the Board . The 
Board shall assess a late penalty fee of 5.0% on any 
assessment if unpaid by the due date . Thereafter, continuing 
until the balance is paid in full, the Board shall assess 
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interest compounded at the rate of 1.50% per month (13% per 
annum) or such other rate as the Board may determine on a ny 
unpaid balance, including prior years ' assessments, late 
penalty and i nterest charges. Due to changes in money ma rket 
or economic conditions, the Board, in i t s di s cretion, may make 
changes in the application and rates of late penalty fees and 
interest charges for delinquent payments. Should the Board 
elect to allow the payment of any assessment, including the 
full annual assessment, on an instal lment basis, it may 
accelerate and demand payment for the total assessment 
imposed, without further notice, upon the default by Property 
Owner in the payment of any such installment. 

7 . 6 In order to secure the payment of delinquent maintenance, 
service and usage fees, special assessments and special parcel 
assessments, the record Property Owners of the subject 
Properties and users ot Common Properties shall be personally 
liable and the Association shall have the right to file suit 
in any court of competent jurisdiction to collect the amounts 
due and owing to it, together with late penalty fees, interest 
charges, r e asonable collection expenses , attorne y ' s fees and 
court costs. 

7. 7 To the extent and in the manner permitted under South Carol ina 
law, the Association shall also have the right to file liens 
and/or li3 pendens against the subject Properties and enforce 
its lien rights to the extent permitted by South Carolina law . 

ARTICLE VIII. ENFORCEMENT 

8.1 The Boar d shall have the power to impose reasonable sanctions , 
includi ng but not limited to the powe r to impose fines, which 
in the case of violations by Property Owners or their tenants , 
guests or invitees shall constitute a lien upon the Property 
of the violating Property Owner or of the Property Owner whose 
t enant, guest or invitee is in violation, to t erminate or 
s uspend any common s e rvices 1 and to suspend the Prope rty 
Owner' s r ight to vot e and/or the viol a tor's r igh t o r p r ivi l e g e 
to use the Common Properties or services (subject to the 
Prop erty Owner' s right o f acc ess t o h is Propert y ) fo r 
v i olati on o f any duty impos e d unde r the Covenants , these By­
La ws , or any rules and r egul a t i ons dul y adopted pursuan t 
h e r e to. I n the e ven t t hat any t e n ant, gu est o r invit ee o f a 
Pr opert y Owner v i ol a t e s t h e Coven a nts , By- La ws, o r a rule or 
regul ati on a nd a fi n e is imposed , the fine sha l l first b e 
a s sess ed a gainst such t e n ant , gu est or in vi tee; prov ided, 
howe v er I i f t h e f i ne i s not p a id by the ten an t, g u es t or 
invi t ee ; p rovided , h owever , if t he fi n e i s not paid b y t h e 
t enant, g u es t o r invitee within the time p eriod set by the 
Board, t h e Proper ty Owner shal l b e l i a bl e for payment of the 
fine upon notic e f rom the Associa tion . Th e fa ilure of the 
Board to enforce any provision of the Covenant s , By- Lays, or 
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any rule or regulation shall not be deemed a waiver of the 
rights of the Board to do so thereafter . 

8.2 Notice. Prior to imposition of any sanction hereunder, the 
Board or its designee shall serve the alleged violator with 
written notice describing (i) the nature of the alleged 
violation, (ii) the proposed sanction to be imposed , (iii) a 
period of not less than ten (10) days within which the alleged 
viol a tor may present a written request to the appropriate 
committee of the Board, as to matters ~ithin committee 
jurisdiction, or to the Board of Directors for a hearing; and 
(iv) a statement that the proposed sanction shall be imposed 
as contained in the notice unless a challenge is begun within 
the time prescribed in the notice. If a timely challenge is 
not made, the sanction stated in the notice shall be imposed. 
Notice shall be deemed satisfied upon p lac ement i n the mail . 

8.3 Hearing. If a hearing is requested in a timely manner, the 
hearing shall be held in executive session affording the Owner 
or other alleged viol a tor a reasonable opportunity to be 
heard. Proof of proper notice of such hearing shall be placed 
in the minutes of the meeting, which notice shall be hand 
delivered or deposited in the mail, postage prepaid, at least 
seven (7) days in advance of such hearing. Such proof shall 
be deemed adequate if a copy of the notice, together with a 
statement of the date and manner of delivery, is entered by 
the Office, Director , or agent who delivered or mailed such 
notice. The notice requirement shall be deemed satisfied if 
the allege violator appears at the hearing. The minutes of 
the meeting shal l contain a written statement of the results 
of the hearing and the sanction, if any, imposed . The Board 
or the appropriate committee of the Board may, but sha l l not 
be obligated to, suspend any proposed sanction if the 
vio l ation is cured within the period reserved for requesting 
a hearing. Such suspension shall not constitute a waiver of 
the right to sanction future violations of the same or other 
provisions and rules by any person . 

8. 4 Appeal. Foil CHing a hearing before the appropriate commit tee, 
the violator shall have the r ight to appeal the decision to 
the Board. To perfect this right, a written notice of appeal 
must be received by the President or Secretary of the 
Association within thirty ( 30) days after the date of the 
hearing from which the appeal is taken. Notice of the appeal 
hearing before the Board shall be given and minutes shall be 
recorded as provided in Section 8.3 above. 

8. 5 Addi tiona! Enforcement Right. Notwithstanding anything to the 
contrary herein contained, the Association, acting through the 
Board, may elect to enforce any provision of the Covenants, 
these By- Laws, or the rules and regulations of the Association 
by self-help (specifically including, but not limited to, the 
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towing of vehicles that are in violation of parking rules and 
regulations) or by suit at l aw or in equity to enjoin any 
violation or to recover monetary damages or both without the 
necessity of compliance with the procedure set forth above. 
In any such action, to the maximum extent permissible, the 
Property Owner, tenant, guest, invitee or other person 
responsible for the violation of which abatement is sough 
shall pay all costs, incl uding reasonable attorneys' fees 
actually incurred. 

ARTICLE IX. FINANCIAL PROVISIONS 

9.1 Fiscal Year. The fiscal year of the Association shall begin 
on _ _l~nuary 1st of each year and end Decembe~ 31~~-----L-or 
as established by the affirmative vote of three (_3_) 
Directors . The Association's maintenance, service and usage 
fee year shall be the same as the fiscal year. 

9.2 Fidelity Bonds. All officers and employees of the Association 
who handle funds of the Association shall be covered by 
fidelity bonds in amounts to be determined by the Board. 

9. 3 Financial RevieH. The Board shall obtain an independent 
financial examination at such intervals and of such type and 
form as it may from time to time in its sole discretion deem 
appropriate. 

9.4 Checks. The Board shall establish appropriate provisions for 
approval of amounts payable by the Association and for signing 
of checks by Board officers or designated agents or 
representatives. 

9.5 Funds. Funds of the Association shall be deposited in such 
bank or trust company, or other investment institution, where 
such deposits are insured by a government agency, as may be 
recommended by the Treasurer and approved by the Board. 
Securities and other valuable documents belonging to the 
Association shall be held in a safety deposit box or 
equival ent alternate custody as may be approved by the Board. 

ARTICLE X. GENERAL GOVERNANCE 
10.1 Amendments . Amendments to these By-Laws may only be proposed 

by resolution of the Board, or by a petition of at least 
Nine (2.) Members in good standing representing ( 10%) of 
units of Property s tating the substance of the proposed 
amendments and filed with the Secretary at leas t sixty (60) 
days prior to an annual meeting. Under either proposal 
procedure, if the amendment is to be considered at a meeting, 
the notice of meeting to the membership shall set forth the 
By- Law proposed to be amended, the proposed amendments and the 
reason s given for the proposed amendments. If the amendments 
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are to be considered by referendum, the information 
accompanying the ballot shall incl ude the By-Laws proposed to 
be amended, the proposed amendments and the reasons given for 
the proposed amendments. 

Any amendment so proposed may be adopted (1) at an annual 
meeting (at which a quorum is present) cast by the Members 
present in person or by proxy by two thirds (66 . 7%) of the 
votes authorized to be cast by the membership as a whole, or 
(2) by a referendum conducted by the Board when the membership 
approves the amendment by ba l lot as indicated by two thirds 
(66.7%) of the votes authorized to be cast. (Sec . 10. 7 .3.} 
Allocation of votes shall be as provided in Sec. 3. 7 . 

10.2 Conflicts. If there is any conflict between terms contained 
in the Covenants affecting the Association, as approved by the 
Property Owners, the Articles of Incorporation of the 
Association and these By-Laws, the terms of the Articles of 
Incorporction shall prevail over these By-Laws, and the terms 
of the Covenants shall prevail over the Articles of 
Incorporation and these By-Laws. 

10.3 Notices. Unless otherwise provided by law, whenever a notice 
is required to be given to any Member or Director, it shall be 
given in writing and sent by regular mail, postage prepaid, 
and addressed to such Member or Director at his/her address as 
it cppears on the books of the Association at the time when 
such notice is given. It shall be the responsibility of each 
Member to keep the Association apprised of changes of 
ownership and/or address. Changes of ownership and/or address 
submitted by Members shall be promptly recorded in the books 
of the Association. Any notice required by these By-Laws may 
be waived by the person entitled thereto. 

10.4 Waiver of Notice. Unless otherwise provided by law , whenever 
any notice is required to be given to any member of Director 
under the provisions of these By- Laws , a waiver thereof in 
writing, signed by the person or persons entitled to such 
notice whether before or after the time s tated therein, s hall 
be deemed equivalent to the giving of s uch notice. Further, 
attendance at a mee ting for any purpose oth er than to protest 
the l ack of notice s hall be deemed to be a waiver of notice by 
each person s o attending. 

10.5 Meeting Procedures. All meeting of the membership shall be 
conducted in accordance with Roberts Rules of Order as 
revised, except , where there may be a conflict, these By-Laws 
shall prevail. 
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10.6 Availability of Minutes. It shall be incumbent upon the 
Association's Board to promptly make available, for 
examination by the Hembers, on reasonable notice during norma 1 
business hours , copies of the minutes of meetinos of t h e 
membership and of regular meetings of the Board. 

10.7 Definitions. The following terms used in these By-Laws are 
deemed to have the meanings expressed in this section. Terms 
defined in recorded Covenants for Spinnaker Beach Houses 
Owners Association shall have the meanings specified therein. 

10.7.1. 

10.7.2 

10.7.3 

Emergency . The term "emergency" shall refer to an 
unpredictable occurrence such as, but not limited 
to, a hurricane, earthquake, fire, flood, severe 
storm or accident, which, in the exercise of its 
discretion, the Board may find would require an 
immediate commitment for and/or. an expenditure of 
funds to meet t he Association's responsibilities 
under the~ By-Laws . 

Delinquent. The term "delinquent" shall refer to 
any Member. or Members of the Association or others 
subject to assessment by virtue of their use of the 
facilities and properties owned and/or operated by 
the Association, whose annual maintenance, service 
and/or usage fees or any special assessments, 
s pecial parcel assessments or any other. charges 
have not been received by the Association and 
remain unpaid more than thirty (30) days after the 
due date. 

Referendum. The term "referendum" shall refer t o 
a written ballot to vote on one or more issues o r 
questions submitted by the Board to the total 
membe rship by regular mail, and in which procedure 
the approval of the members hip as indicated by a 
s impl e majority of the votes authorized to be cast, 
excluding the votes of delinquent Members, shall 
govern the acti on of the Board. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHARLESTON ) 

CERTIFICATION 

I, 3\JI'-\f\ ll\ol7]e5oN , Secretary of Spinnaker Beach 
House Owners Association, a South Carolina corporation, do hereby 
certify that th~ within Amended and Restated By-Laws are the legal 
By-laws of Spinnaker Beach House Owners Association, a South 
Carolina corporation. 

WITNESS my Hand and Seal this ctlt-1-h.. day of _-:5=-cA"-!.:t-~'-"u'-"A'-'-&::::..V.:....__ ___ _ 

199J_. 

WITNESS: 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHARLESTON ) 

Spinnaker Beach House 
Owners Association 

PERSONALLY appeared before me V--4-v ID w. t/t·L c:-HE5 77T and 
ma de oath that (s)he saw the within n amed :Su~& Thomf'5NI 
Secretary of Spinnake'r Beach Hous e Owners Association, a South 
Carolina corporation, sign the within Certification, and that ( s )he 
with - K!\.f,·!;"' _!,., __ 'Lew; 'S witnessed the execution thereof. 

SWORN to before me this 

C)/.p T t+ -~,~:>~~~n~u~a~r~v~-------- ' 199~ . 
I 

~v,\;.; 
FOR SOUTH CAROLINA 
EXPIRES: 9rkn iO,. eiOOO 

day of 

~~~UB~ 
MY COMMISSION 
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AMENDED AND RESTATED COVENANTS AND RESTRICTIONS 

OF 

SPINNAKER BEACH HOUSES OWNERS ASSOCIATION 

WHEREAS, certain Covenants of SPINNAKER BEACHHOUSEf?_ 9v7NERS 

ASSOCIATION have heretofore been recorded in the R.M.C . Office for 

Charleston County, in Book M-116, a.t Page 211, with respect to 

certain real property at Seabrook Island, Charleston, South 

CaLolina, and known as the . Common Properties, which property is 

more fully represented and delineated on plat (s) of the same, made 

by E·. M . Seabrook, Jr . , C.E. and L.S. dated June 30, 1978, and 

receded in the R. M. C. Office for Charleston County.(in Plat Book 

AL, at Page 29; and 

WHEREAS, the owners of the property subject to the aforesaid 

Covenants desire to amend and restate the said Covenants in the 

manner hereinafter provided, and have approved these Amended and 

Re-stated Covenants and Restrictions in the manner and by the vote 

specified in Paragraph 8 of said Covenants ; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS 

That the Covenants of Spinnaker Beach Houses Owners 

Association are hereby amended and restated , with the terms and 

provisions here inafter set forth . 

1. DEFINITIONS. The following words and terms, when used herein, 
shall have the following meaning: 

(a) "Association '' shall mean and refer t o Spinnaker Beach 
Houses Owners Association, Inc . , a South Carol ina non­
profit corporation. 

(b) " Board" shall mean and refer to the ·Board of Directors of 
the Spinnaker Beach Houses Owners Association . 

(c) "Common Properties" shall mean and refer to any and all 
prop er ty, real and personal , together with any 
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improvements thereon, owned or leased by the Association 
for the common use and enjoyment of the Members of the 
Association. 

(d) "Property" or 11Properties" shall mean and refer to each 
parcel , lot or unit of real property, within the confines 
of the Common Properties as represented and delineated 
I on the above-referenced plat ( s), but excluding the 
Common Properties. 

(e) "Property Owner" shall mean the record owner of the fee 
simple title to any Property situated within the confines 
of the Common Properties as represented and delineated on 
the above-referenced plat ( s) , including contract sellers, 
but excluding those having an interest merely as security 
for the performance of an obligation and excluding the 
Association, as owner of the Common Properties. 

(f) 11Member" shall mean and refer to all Property Owners who 
are members of the Association a s hereinafter provided. 

2. Spinnaker Beach Houses Owners Association. The purpose of the 
Association is to: 

(a) Develop and implement programs to protect the environment 
and to provi d e for the health, safety, security, and 
welfare of Property owners; 

(b) Protect, opera te, and maintain such of the roads/ 
playgr ounds / open spaces and othe r Common Properties as 
are deeded; leased / or otherwise conveyed to the 
Association or held in trust for the benefit of the 
Association or the Property owne r s ; 

(c) Acqui r e, construct, manage, maintain and care for 
As s o c iati on properties, includi ng st ruc ture s , s ystems and 
equipment, for the gene ral b enefit of the Property Owners 
a nd othe r s a s det e rmine d by the Board , and, if the Board 
so e l e c ts , to ma inta in a nd ca r e f o r exte r ior o f 
Propert i es ; 

( d ) Ad opt 1 d i stribute I and enforce regu lations for t h e c ommon 
g ood, includin g , b u t n ot l i mi ted to, regulations 
per t a i ning to ( i ) ma intenance of p roperty , ( ii ) 
san itation, ( ii) use of Common Properties, and ( iv) 
responsibi lities and obligations of al l residents, 
inc l udi n g Property Own ers , tenants, guests, i nvitees, and 
others usin g faci l ities and properti es owned a nd / or 
opera t ed by t h e Association , f o r t h e maint e n ance of g ood 
order and otherwise, (v) security a n d safet y , an d ( vi ) 
sanc t ion s f o r v io l ations; 

(e) Establ i s h a ssessments and fees and collect same from 
2 



Members of the Association and others who use facilities 
properties owned and/or operated by the Association; 

(f) Obtain insurance of such types, and in such amounts, and 
with such companies, as the Board, · in its sole 
discretion, deems necessary or desirable for the 
protection of the Association, of persons acting for or 
on behalf of the Association, and of the Common 
Properties and/or other properties in which the 
Association has an insurable interest; and, in its sole 
discretion, to impose minimum insurance requirements 
with respect to Properties, to require proof that such 
insurance is in effect, and to impose such sanctions 
and/or take such actions as it deems appropriate with 
respect to noncomp 1 iance with any such requirements; and 

(g) Engage in such other activities as may be of benefit tn 
the membership. 

The matters stated above are and shall be powers and 
authorities only and shall not in any way be deemed to impose 
on the Board or the Association any obligation or duty to 
perform any of the functions enumerated or referred to 
hereinabove. 

The Board of Directors of the Association shall be permitted 
to perform any of the function s authorized to the Association 
except as specifically reserved to the membership in the 
Association's By-Laws. The ·Board may delegate functions to 
committees in accordance with the Association's By-laws and 
may contract with private individuals or entities for the 
performance of such functions as it deems appropriate, 
including but not limited to management of the Association on 
behalf of the Board. 

3 . Membership in Association. Each Property Owner in the 
Association whose Property is subject to assessment by the 
Association shal l be a Member of the Association. Members in 
good standing shall be e.ntitled to one (1) vote for each 
Property owned, and when more than one (1) person or en tity is 
an Property Owner with respect to a single Property, all such 
persons or entities shall be Members, and their vote for such 
Property s hall be exercised as they, among themse lves , 
determine. In no event s hall more than one (1) vote be cast 
with respect to any single Property. 

4. Property Rights In Common Properties . 
Subject to the provisions of these Covenants and the Rules and 
Regulations of the Association, every Property 0\mer shall 
have a right and easement of enjoyment .in and to the Common 
Properties, and such easement s hall be appurtenant to and 
shall pass with the title of every Property . 

3 
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The Property OHners' rights and easements of 
hereby shall be subject to the following: 

. ... en JOyme:r .... created 

(a) The right of each Property Owner to have access to such 
Property Owner's property by an easemen t appurtenant 
thereto for ingress. egress and regress over and upon :he 
Common Properties; 

(b) The right of each Property Owner to have an easement 
appurtenant for utilities to such Property over and upon 
the Common Properties; 

(c) The right of the Association to take such steps as are 
reasonably nec essary to protect the Common Properties 
against foreclosure; 

Cd) The right o~ the Association. as provided i n its By-Laws , 
to suspend the enjoyment of rights of any Members for any 
p eriod during which any assessment remains unpaid and for 
any period not to exceed thirty ( 30) days for any 
infraction of its Covenants, By-Laws and Rules and 
Regulations, it being understood that any suspension for 
either non-payment of any assessment or a breach of the 
Rules and Regulations of the Association shall not 
constitute a waiver or dis charge of the Member's 
obligation to pa y t h e assessment or to adh ere to the 
Rules and Regulations; 

(e) The right of the Association to dedicate or transfer all 
or any part of the Common Properties to any public 
agency, authority or utility for such purposes and 
subject to such conditions as may be agreed to by two­
thirds (2/3) of al l votes entitled to be cast by the 
membership; 

(f) The right of the Association to 1 imi t the number of 
guests of Members; 

(g) The right of the Ass ociation to make ru l es and 
regu l ations and impose restrictions upon such use 
and enjoyment for the benefit of all Members, their 
guests and assigns; and 

(h) The right of the Association, in accordance with its 
Artic l es and By-Laws, to borrow money for the purpose of 
improving t h e Common Properties and fac iliti es and in aid 
thereof to mortga ge said Common Properties. In the eve nt 
of a default upon any such mor tgag e, the lender ' s rights 
shall be limited to a right, after taking possession of 
such Common Properties, to charge admission and other 
fees as a condition to continued enjoyment by the Members 
and, if necessary, to open the en joyment of such Common 

4 
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Properties to a wider p ublic until the mortgage 
satisfied. whereupon the possession of such 
Properties shall be returned to the Association 
Members' r i ghts therein fully restored. 

debt is 
Common 

and all 

I~ the event any Common Property is damaged or destroyed by a 
Property Owner or any of his guests, tenants. licensees . 
agents or members of his fami 1 y, such Property Owner does 
hereby autho~ize the Association to repair said damage. The 
Association shall repair said damage in a good and workmanlike 
manner in conference with the original plans and 
specifications of the area involved , or as the area may have 
been modified or altered subsequently by the Association in 
the discretion of the Association. The amount necessary fo r 
such repairs shall become a special parcel assessment upon the 
Property of said Owner. 

5. Assessments 
Each Property Owner shall, by acceptance of a deed there to. 
whether or not it shall be so expressed in such d e ed or othe~ 
conveyance, be deemed to covenant and agree to a 1 1 of the 
terms and provisions of these Covenants, as the same may be 
duly amended from time to time, and to pay to the Association: 
(i) annual assessments or charges; (ii) t<~ot"king capital for 
the Association: (iii) special assessments and (iv) special 
parcel assessments. All assessments , together with interest 
thereon and costs of collection thereof, including reasonable 
attorneys ' s fees and collection agency commission, shall be a 
charge and continuing lien on the Property against which each 
such assessment is made. Each such assessment shall also be 
the personal obligation of the person(s) or entity who was the 
Property Owner at the time when the assessment fell due . In 
the event of co-ownership of a Property, all such co-owners 
shall be jointly and severally liable for the entire amount of 
the assessments. 

(a) ~aoital Assessments. At the time title is conveyed to a 
Property Owner, the new Property Owner shall contribute to the 
working capital reserve maintained by the Association the sum 
of One Hundr ed ($100.00) Dollars. Such Funds shall be used 
solely for capital expenses of the Association and the Common 
Properties. 

(b) Annual Assessments. The annual assessments levied by the 
Association shall be used exclusively fo r : the improvement, 
maintenance, and operation of the Common Properties and, if 
the Board so elects. the Properties, including, b u t not 
limited to, providing lighting, pest control, l andscape 
maintenance and general maintenance, improving and maintaining 

s t ree t s a nd parking a r eas compri s ing po r tions of the Common 
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Properties, maintaining and improving amenities and 
recreational facilities located on or near the Common 
Properties, the payment of taxes and insurance thereon. 
repair , replacement and additions to the Common Properties, 
and the cost of labor. equipment, material , management and 
supervision thereof: the operation and running of the 
Association; and doing any other thing necessary or desirable 
in the opinion of the Board to keep the Properties and the 
Common Properties neat and in good orcer, and to eliminate 
health and safety hazards, and to provide useful amenities, 
which in the opinion of the Board may be of general benefit to 
the Owners of the Properties. 

(c) Soecial Ass essments. The Association may levy in any 
assessment year. a special assessment against all 
Properties. either uniform or by reasonable 
categorization of Properties, applicable to tha t year and 
no t more than the next two (2) succeeding years. for the 
purpose of defrayi ng, in whole or in part, the cost of 
any construction , reconstruction, repair, or replacement 
of the capital improvements upon the Common Properties. 
including fixtures and personal property related theret o , 
or when emergency circumstances dictate, when delay until 
approval of the next annual budget is unacceptable or 
when, in the j udgment of the Board, a special project is 
deemed to be in the best int e rest of the membership as a 
whole. 

(d) Special Parcel Assessment. Special parcel assessments 
may be imposed by the Association upon any unit or parcel of 
Property, for the purpose of maintaining the exterior 
a ppearance thereof, if the Property Owner shall have failed or 
refused to do so, including, but not limited to, mowing and 
cleaning of unsightly brush and debris, paint ing. repairing, 
replacing and caring for roofs, gutters, downspouts, and 
exterior building surfaces, trees , shrubs, grass, walks and 
other exterior improvements necessary to keep the Property 
Owner•s Property fr om deteriorating or becoming unsightl y. 
For the purpose solely of performing the ex t erior maintenance 
authorized by this paragraph, representati ves of t he 
Association and its duly authoriz e d agents or employees shall 
have the right, after reasonable notice to the Prop erty Owner, 
to enter upon any Property at reasonable hours on any day, 
except Sunday. Special parcel assessments may also be imposed 
by the Association upon any unit of parcel of Property to 
c over the cost of repai r of damage to the Common Properties a s 
hereinabove provided in Paragraph 4. Nothi ng h e rein shall 
prec lude the Board from assuming responsibility for exter i or 
maintenance of Properties, including painting and landscaping, 
and fo r providing for the cost thereof through the annua l 
assessments. 

6 
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The Board of Directors of the Association shall have the 
rights and power to fik the assessments described above and 
shall notify each Property Owner of same. in writing. The 
assessment s shall be delinquent when not paid within thi~ty 
( 30) d ays after the mai 1 ing of such notice. The Board of 
Directors shall determine whether the assessment shall be pa:.d 
on a monthly, quarterly, semi-annual or annua l basis. The 
assessments may be increased, ad justed or reduced from time to 
time by the Board of Directors of the Association, as t he 
needs of the Common Properties, the Properties and the 
Association, in its judgment, may r equire, and each Property 
shall be subject to a uniform assessment or to an assessment 
on t he basis of a reasonable categori zati on of the Propertie£, 
designated by the Board in its so l e di scretion. b ased upon 
reasonable cost-sharing p rinciple reflecting such factors as 
number of bedrooms, benefit, availability and/or use of the 
Common Properties and t he services of the Association. 
Properties shall become subject to assessment upon issuance of 
a certificate of occupancy . 

Others who are not Members of the Association but who have 
access to and/or use facilities and properties owned and/or 
operated by the Association shall be subject to such 
assessmen ts in the form of access and user fees as may be 
established by the Association in accordance with the 
reasonable cost-sharing p rinciples set forth above . 

Should a Property Owner fai l to pay the Assoc i ation within 
thirty (30) days after the mailing of a notice of any such 
fee, charge, cost or assessment, the Board sha l l h ave the 
right to fi le notices of liens and lis pendens aga inst subject 
Properties. and the Association shall have a lien on such 
Property for the payment o f such sum. together with 1 ate 
charges and interest in accordance with the Association ' s By ­
Laws. The Board sha ll have the right to bi 1 1 and call ect 
interest and late charges, to institute legal proceedings and 
to enforce such rights to the extent and in the manner 
permitted by the laws of South Carolina, including the right 
to charge and collect all necessary attorney ' s fees, court 
costs and other call ection expenses necessitated by such 
delinquency. 

Upon conveyance by deed or by law of any Property or part or 
portions thereof, the purchaser thereof and each successive 
Property Owner shall be and become personally liable for and 
shall pay all fees, assessments and other charge. past or 
fut u re, due to the Association in accordance with the 
provisions of these Covenants and the provisions of the 
Association's By-Laws, as either or both may be amended from 
time to time. 
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6. Maint?nance of Pronertv. 
It sha 11 be the responsibi 1 i ty of each Property Owner to 
prevent the development of any unclean. unsightly or unke9t 
conditions on his or her Property, incl ud:..ng. where 
applicable. excessive undergrowth, which shall tend to detract 
from the beauty of the neighborhood as a whole. If a Property 
Ovmer allows the development of any unclean. unsightly or 
unkept condition on his or her property, the unsatisfactory 
condition shall be corrected by the Property Owner at his or 
her expense upon written request of the Board or its designee. 
If the Property owner then fails to correct such condition 
within ten (10) days after written notice has been given by 
the Board or its designee, the Board or its designee sha 11 
have the right to correct the unsatisfactory condition, and 
the expense of such correction shall be billed to and borne by 
the Property Owner. 

Notwithstanding anything contained herein . the Association, in 
addition to maintaining the Common Properties, shall have the 
right, but not the obligation, to provide exterior maintenance 
for the Properties. Any cost incurred in connection with such 
maintenance shall be a lien against the Property and may be 
call ected in the same fashion and as part of the annual 
maintenance assessment or as a special parcel assessment, as 
appropriate, all as described in Paragraph 5 , supra. In order 
to enable the Association to make all necessary maintenance 
and repairs, the Association shall have the right of 
unobstructed access over and upon each Property at all 
reasonable times to perform maintenance as provided in this 
paragraph. 

7. Nqxiou§ Activitv . 
No noxious or offensive activity shall be carried on, in or 
upon any Property, nor shall anything be done thereon or 
therein tending to cause embarrassment. discomfort, annoyance 
or nuisance to the neighborhood. There shall not be 
maintained any plants or animals or devices or things of any 
sort whose normal activities or existence is in any wa y 
noxious, dangerous, unsightly, unpleasant or of such nature as 
may diminish or destroy the enjoyment of other property in the 
neighborhood b y the Owners thereof. There shall be no playing 
of radios, television sets, amplification equipment, or 
musica l instruments so loudly as to be intrusive on the peace 
and quiet of the neighbors . 

8 . Animals. Etc. 
No animals, l ivestock or poultry of any kind s hall be raised , 
bred, or ma intained on any Property, except household pets (in 
reasonable numbers) of the Property Owners or occupants of the 
Property . Such household pets must not constitut e a nui sance 
or cause unsanitary conditions or any undesirable situation 
for the P roperty Owners in the Association. Dogs must be 
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1 eashed when off the Property owned or occupied by their 
owner. 

9. Hoads 
Property Owners, their tenants, guests, invitees and 
permittees shall have the right to use the roads within the 
Association for ingress and egress to and from their Property, 
to and from the common facilities and amenities in the 
Association, and for general passage. Such use of roads shall 
be subject to these Covenants, the By-laws of the Association, 
and any Rules and Regulations promulgated by the Board, as 
well as to the general Covenants of the Seabrook Is 1 and 
Development and the By-Laws and Rules and Regulations of the 
Seabrook Island Property Owners Association. 

The Board shall permit commercial and recreational Property 
Owners, Members, their guests, and invitees, to use the roads 
within the Association for ingress and egress, in accordance 
with all duly granted or reserved easements or rights of way 
and in accordance with guidelines and regulations adopted by 
the Board. Speed Limit for all association roadways will by 
six (6) mi l e per hour. 

10 . Storage and Parking of Trailers, Campers, Trucks, Etc. 
No trailers, travel trailers or mobile homes, campers . or 
other habitable motor vehicles of ·any kind, whether self­
propelled or not, school buses, trucks or commercial vehicles, 
or boat trailers, shall be kept, stored or parked overnight, 
either on any street or any Property, except within enclosed 
garages or covered garage areas or within storage or parking 
areas approved by the Board or its designee for such purpose. 

11. Trees and · Na~ure Growth. 
Trees and distinctive flora shall not be intentionally 
destroyed or removed except with the prior writt en approva l of 
the Board or its designee, or as may otherwise be permissible 
under r egulations and guidelines established by the Board of 
Directors of the Seabrook Island Propert y Owners Associa tion. 
Any Property Owner removing such trees or flora without such 
approval may be requi red at his/her cos t to replace same. 

12. Tresoass. 
Whenever the Association, Board or its designee is permitted 
by the Covenants td correct, repair, clean, preserve, clear oi 
take any action on the Property in the As s ociation , entering 
the Property and taking such action s hall not be deemed to 
trespass. Entering a Proper ty for inspection purposes to 
ensure compli ance with Covenants also s ha ll not be deemed a 
trespass. 

1 3. Condemnation. 
Whenever all or any part of the Common Proper ti es owned by or 
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held in trust f or the benefit of the Association or the 
Members of the Association shall be taken (or conveyed in l ieu 
of and under threat of condemnation, upon action by the Board) 
by any authority havi ng the power of condemnation or emin ent 
domain . the As s o ciat io~ shall represent the Property Owners in 
Connection tnerewi th, if a nd to the extent that indi vidua 1 
Property Owners might have or claim an interest in such Common 
Properties. The award made for such a taking of Common 
Properties shall be payab l e to the Association . 

14. g_~te..si_or Anoearance of Dwell inas. 
No change shall be made to the exter ior appearance of any 
dt-7ell ing, which shall include the erection of any exterior 
windoto~ coverings, awnings, or shutters , which can be seen from 
the outside of the dwelling without the express approval of 
both the Association Board and the Architectural Review Board 
of the Seabrook Island Property Owners Association. in 
accordr:tnce with recorded Covenants of the Seabrook Is 1 and 
Development and the By-Laws, rules and Regulations of the 
Seabrook Is 1 and Property Owners Association. No interior 
window dressing may be instal l e d, which is visible from the 
exterior, unless such window dressing h as a white or bei ge 
liner, without permission of the Board. 

15. Other Covenants. 
The Covenants herein cont a ine d are not exclusive but are in 
a ddi tio::-1 to the Covenants heretofore recorded for Seabrook 
Island Development, as the same h a ve been and may hereafter be 
amended, if and to the extent that the same are or in the 
f u t ure may become app licable to the Properties and/or Common 
Properties, and to such other easements, de c larations, 
covenants. and agreement s as properly a f fec t the P ropert i e s 
and Common Properties des cribed herein. 

16 . Notice~ . 
All papers or i nstruments, pl ans and specifications, or any 
other writings provided for herein , s hall be f i 1 ed with or 
submi t ted to the Association or its designated representative, 
by personal delivery or certifi ed mail . Notices t o Property 
Owners shall be deemed to h ave been duly give n when delivered 
in person or deposit e d in the mai 1 , pas tage prep a i d_. and 
addres s e d to the Property owner, a t the P r operty a dd ress or at 
s uch othe r address a s may have been provided to the 
Association f or such purpose . 

17. Dura tion and Amendme nt. 
These Covenants sha l l run wi th and bind the land and a ll 
part i es c l aiming under them or s ub j ect to them, and s h al l 
inure to the benefit of and be enforceab l e by the Association 
or any Property Owne r s ubject h e reto for a term of ten (10) 
years from the date of the recordation of this instrument, 
a f te r wh ich t i me said Cov e nants s h a ll b e a utoma t i c a lly 
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extended for successive periods of _ten (10) yea~s unless by 
vote of two-thirds (66.7 %) oer cent of the votes then 
authorized to be c-astby-the ~embership, at a duly called 
meeting of the Association or by a du l y conducted referendum. 
it is agreed to terminate these Covenants. The covenants, may 
be a l tered, modified or cancelled at any time upon the 
affirmative vote of two-thiLds (_§§~%) per cent of the votes 
then entitled to be cast by the membership, at a duly called 
meeting of the Association or by a duly conducted referendum. 

18. Violations. 
If any Property Owner or any other party subject hereto, or 
their heirs or assigns, shall violate or attempt to violate 
any of the Covenants herein, it shall be lawfu l for the Board 
to impose sanctions and for the Board or any Property Owner to 
Prosecute any proceedings at law or in equity against the 
person or· persons violating or attempting to violate such 
Covenants, and thereby to prevent him or them from so doing or 
to recover damages or other due for such violation. Without 
limiting the foregoing, the enforcement of these Covenants 
shall be by the Association of which every Property Owner 
sha l l be a Member. 

19. Severability. 
Shaul d any Covenant herei n contained, pa r agraph, sentence, 
clause, phrase or term of this instrument, be declared to be 
void, invalid, illegal or unenforceable for any reason by the 
adjudication of any competent court having jurisdiction, the 
same sha l l be declared to be severable and the provisions 
hereof not affected shal l remain in full force and effect. 
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hereunto set its h a nd and seal this ~h--- day of ~~N~&R~­
__ , 19:ta. ~ . 

STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON ) 

'S Pi~N.&,.bflt. \)~t;..JLH.OUK !:"' 
OWNERS ASSOCIATION 

By :~(die,~ Q_{Jlt.-7YJ..UJd­
its l'a..t:S ll)j::~"\ 

By:~'-L-,~ 
~ '--" 'SteC.Rt::.Tt\1\.'i 

PERSONALLY appeared before me _ Dl\v1 D \IV. :.\1.•.81\Q_lli..._· - -----­
and made other that ( s) he saw the within n a med JiJt~l\li\il-;;; r: 

"bel\<:\\ 1'\tli).'S.§: OWNERS AS SOC IAT I ON bY -=:5...lll .. tn n\ l · ____.1:\__u_G.l::\...0. ___ , 

its 

ScL~E~~~~ , sign,seal and deliver the within 
instrument, and that _he with the other witn ess witnessed the due 
execution thereof. 

SWORN to before me 
this 01:1+" d;J of. :5~-"u,v-r 'l------' 191\~. 
~~~ d.._, ?i ... 

NOT RY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: qt:L...., 10, .JuO(> 
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