
STATE OF SOLTH CAROLINA ) DECLARATIONS OF 
1 RESTP,ICTiONS AND EASEMEtUS 

'OUNTY OF CHARLESTON ) FOR 
SUMMERTREES SUSDIVISIOH 

. --2- THIS OEcLARkTIOIl made th i s  3 0  day of October, 1987 by TREMONT 

ASSOCIATES. a Limited Partnership !hereinafrer sonetimes called 

nDeveloper" ) . 
W I T H E S S E T H :  - 

I4l:EP.W. Developer i s  the ewer of the real property as shown on a 

Plat  ent i t led "SUBDIVISION PLAT SUI.IHERTREES - PHASE I LOCATED ON BROWNSWC90 

ROAD iJN JOHNS ISLAND, CITY OF CHARLESTOH CPWLESTON COUNTY, SOUTH CAROLINA" 

by Engineering, Surveying E Flanninz Inc., dated - ~ J . Z ~ . ~ Y B T  and recorded 

fis. 817~7 in Plat  Book g? Paga 177 i n  the R.M.C. Office for  
d -' - 
Charleston County, South k r o l i n a  (hereinafter u l l e d  the "Property") and 

shO\vn as  Biock A ,  Lots 1-4; Llock 0, Lots 2-4; and alock C, Lots 1-41; and 

WHEREAS, Dev2loper desires ca p-ovide for  the preservation of the 

value: and amenities of t h s  Property and t o  assure the best use and most 

appropriate development ar;d improvement of the Property; and 

WHEREAS, t o  t h i s  end, Developer desires t o  subject the Property to  the 

covenants, condi'.ions,  stricti ions and e a s m n t s  kereinaftsr  s e t  forth 

(sometimes referred t o  herein collectively as "covenants and 

r e s t r i c t i onsn ) ,  each and a l l  of which i s  tnd are  for  the benefit of the 

Property and each owner thereof; anti 

WHEREAS, Devzlops has deerned it desirable f o r  the eff ic ient  

preservation or' t he  values and aiaenities f o r  the above-referenced lots t o  

c rea te  covenznts and res t r ic t ions  f o r  said lo t s ;  

NOb, TtiiREFORE, 5n m u i d e r a t i o n  of said benefits t o  be derived by 

Developer and subsequent Fmers of said  Lots, the undersigned does hereby 



establ ish,  pub l ish  and der la rc  t h a t  the  covenants and r e s t r i s i i o n s  

he re ina f te r  s e t  f o r t h  s h a l l  apply t o  sa id  Lo ts  se t  f o r t h  becoming e f f e c t i v e  

immediat2ly and running w i t h  the land, t o  be b inding upon a l l  p e r b a a  

c la iming under the undersigned. 

NOTE: THI!; DECLARATION APPLIES ONLY TO THE L3TS ABOVE DESCRIBED AND 

DOES NOT APPLY TO ANY ADJOINING PROPERTY OR LAND SHOWN AS - -  
"UNDEVELOPED" LAND ON THE REFERENCED PLAT OWNED 6Y THE DEVELOPER 

UNLESS EXPRESSLY SUBJECTED TO THIS DECLAWTIOh! BY DEVELCPER. 

ARTICLE ! 

Def in i t i ons  

1. "Lot" means any numbered L c t  shobm or. a  rxordeo '  p l a t  comprising 

a s ing le  dwel l ing  s i t e  designi-ed on any p l a t  o r  survey recorded i n  the  

Office, Clerk o f  Court of , now o r  hereaf te r  made subject  t o  t h i s  

Declarat ion. 

i. "Owner" means t h e  record owne;., whether o re  o r  more persons o r  

e n t i t i e s ,  o f  t h e  fee  s i n p l e  t i t l e  t o  any L o t  as per t h e  recorded p l a t  wnich 

i s  a p a r t  o f  the Property, spec i f i ca l l y  inc luding,  b u t  no t  by way o f  

l i m i t a t i o n ,  cont rac t  sellers, and excluding, however, those persocs who 

shal !  haye such i n t e r e s t  merely as s e c u r i t y  f o r  t h e  performance o f  any 

ob l iga t ion .  

3. "Person' means an i nd i v idua l ,  corporat ion, partnership, t r u s t  o r  

any o ther  l e g a l  e n t i t y .  

4 .  "Developer" nieans , o r  any successor - in - t i t le  t o  the s a i d  t o  a l l  

or some po r t i on  of t h e  proper ty  then subjected t o  t h i s  Declarat ion,  

provided i n  the  inst ruwent  of conveyance t o  any such successor- in- t i t le ,  

such successor - in - t i t le  i s  expressly designated as t i le  "Developer" 

her ru lder  by t h e  grantor  o i  such conveyance, which grantor s h a l l  be t h e  

"Developer" hareunder a t  t h e  t ime of such cmveyance. 
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5. "Decl~ration" weans t h i s  Declaration of Restrictions and 

Easerents, es the s a w  may be amended, renewed qr extended from time to 

time in the mnner herein presc~ibed.  

6. "Mortga!en mans  chettel  martgage, b i l l  of sale to secure debt, 

deeds t o  secure debt, deed of t r u s t  and any and a i l  ~ t h e r  simiiar 

i n z t r m e n  given to secure the  paynient cf an indebtedness. 

ARTICLE I1 

Restrictions and Covenants 

T ~ E  f o i l w i n s  convenants, conditions, res t r ic t ions  and easements a re  

hereuith imposed on the  Fropnrty; 

1, Residential C;e of Property. A l i  l o t s  shall  be used f o r  

residential  purposes and no bus?'ne;s c r  business ac t iv i ty  shall  be carried 

or. upon any Lo: a t  any time; provided, however, tha t  ncthing herein sndll 

prevent Developer or any bufldzr of humes subject t o  the Declarations of 

Restrictions and Easements frcm using any Lot owned b j  Developer or swh 

b u i l d e r  of hmsz fo r  tne purpose o t  carrying on business related to the 

developent,  i q r o v e m n t  end sz le  of said prrlperty, including but not 

1 imited t o  sa les  offices,  parking zreas and modei homes. 

2. Architectural Control Comnfttee . The "krchi tectiiral Con t r~ l  

t omi t t ee"  shaf i  rean 2s fiillwirs: "The D~veioper", unti l  such t i w  as 

Develo~er has soid mre than s~venty-five (75%) percent 0.i a l l  Lots iladz 

scbject  t o  t h i s  Declaration. Thereafter, the Developer may assign h i s  

r ights  fo r  Archiecturai  Control review t o  an Architecturhl Coritrol 

C m j t t e e  of f i ve  (5) persons elected by a majority c i  a71 Lot owners 

subject  t o  t h i s  Dzclaration with each Lot having on? (1; vote. Developer 

fur ther  r s e r v e s  the  r igh t ,  but shail  nct be ohiigated t o ,  assign h q s  

rights f n r  hrchi%zctural Control t o  the Architectural Control Comnitte~ 



prior  t o  the s a l e  of seventy-five (75%) percer~t of the Lots or  the 

Developer shall  automatically lose such control a t  the time as required by 

any govern Iental body having jur isdic t ion over said property. 

3 .  Review and Approval of Plans and Landscape Plans. No landscaping, 

grading, f i l l i n g ,  building, fence, wall. sidewalk, lamp post, or  other  

s t ructure  shall  be commenced, erected or maintained on any Lot, nor sha l l  

any exter ior  addition t o  or  a l t e ra t ion  therein be made u n t i l  the plans and 

specifications showing the grading, f i l l i n g ,  nature, kind, shape, height, 

materials and location of the same shall  have been submitted to the 

Architectural Control Committee and  approved, i n  writ ing,  as t o  harmony of 

external design and location in  relat ion t o  surrounding s t ructures  and 

topography, by the  Architectural Control Committee. In the event the  

Architecturai Control C o n i t t e e  f a i l s  t o  approve or  disapprove such design 

and location within t h i r t y  (30) days a f t e r  said plans and specif icat ions  

have been submitted in writing, or  i n  any event, i f  no suit t o  enjoin the  

addition, a l t e ra t ion  or  change has besn comenced pr ior  t o  ccmpletion 

thereof,  approval by the  P.rchitectura1 Coctrol Comi t t e e  will  not be 

required. Neither Developer nor any member of the Arch~tec tura l  Control 

Committee shall  be responsible or  l i ab l e  i n  any way f c r  any defects in  any 

plans or  specifications apprwed by the  Architectural Control Committee, 

nor f o r  any s t ructural  defects i n  any work done according t o  such plans and 

specifications approved by the Architectural Control Cornlittee. Further, 

nei ther  Developer nor any member of the Architectural Control committee 

shall  be 'liable f o r  damages t o  anyone submitting plans or specif icat ions  

f o r  approval under t h i s  Section, o r  t o  any owner of property afFected by 

this Declaration by reason of vistake i n  judgment, negligence, o r  

non-feasance a r i s ing  out of o r  i t 1  connection with the  approval or 



disapproval o r  fa:lure to  approve or  disapprove any such plans o r  

s p e c ~ f i c a t i w ~ s .  No person shal l  paint  the ex te r ior  of any building a color  

d i f fe ren t  from the original color un!ess the proposed color has been 

approved by the Architectural Control Comnittee. Every person who submits 

plans o r  specifications to  tte Architectural Control Conmittee f o r  approval 

agrees. by subrission o f  such plans and specifications,  and every Owner of 

any Lot agrsees, t ha t  he wil l  not bring any action or  suit aga ins t  

Developer, o r  any member of the Architectural Cor,trol Comnittee, to  recover 

for  any such damage. 

4. Buildina Construction. Not more than one single-family 

dwelling, not t o  exceed two and one-half (24) s t .wies  i n  height, sha l l  be 

erected on any L o t  unless otherwise approved, i n  writ ing,  by the 

Architectural Control Cormnittee. A small accessory building, not t o  exceed 

on? (1) s tc ry ,  nay be approved so long as i t s  location complic  w i ~ h  the 

setback requirements of the City cf Charleston, South Carolina, does not 

obstruct  any views, the exter ior  de: ign and construction i s  comparable with 

t h a t  of the main  dwelling, and i s  approved by the Architectural Cm~tro l  

Cocmitiee. A11 construction debris 'nust  be removed w i t h i n  forty-eight (40) 

hours. 

5. Setbacks and Buildinq Line:,. 

( a j  Each dwe?ling which shal l  be erected on any Lot sha l l  be 

s i tuated on sucn Lot i n  accordance with the building and setback codes of 

the City of Charleston, South Carolira. However, i n  each case individual 

ietbacks and sidelines must be approved by the  Architactuval Control 

C m ~ i t t e e  f a r  irs  aesthel ic  value and the Architectural Control Comnitte2 

m?y require a greater setback so long as  the required setback does not 

v ~ o l a t g  the s e t  Sack requizements of the City of Charleston, South 



Carolina. In certain cases, t he  Architectural Control Comni t t ee  may 

require an h e r  t o  seek a variance from the City of Charleston, South 

or to  preserve Carclina i f  necessary t o  protect inportant trees, vistas 

aesthetic value. 

( 5 )  Wslls and Fences. No fence or  wall sha  11 be erected, 

placed, cr  altered on any Lot nearer t o  any s t reet  than said minimum 

building setback l ine  unless the same be retaining walls of masonry 

constriction which do not i n  any event r i se  above the finished grade 

elevation of the earth embanibent so retained, reinforced or stabilized, 

except tha t  t h i s  restriction shall not apply to  fences or walls which have 

been approved by the Architectural Control Comnittee under the 

architectural controls appearing above i n  Article 11, Paraaraph 3. The 

exposed part of retaining h~11s shall bf made of clay brick, stucco, 

railroad t i e s ,  or  veneered w i t h  brick. Chain l i n k  fences are not 

encouraged and w i l l  b s  liriited to  the rear and side of the main b u i l d i n g  no 

closer than f i f t e ~ n  (15') f ee t  f r m  the front comer of the dwelling, and 

shall never enclose the ent i re  yard and shall be of such design, location 

and ccvxruction with materials as approved by the Architectural Control 

Co.mi t t e e  . 
( c j  Subdivision of Lots. One o r  mare Lots or  parts thereof may 

be subdivided or combined t o  f om one single building Lot when approved, i n  

wr i t ing ,  by the Architectural Control Coni t tee ,  and, i n  such event, the 

building l ine  requirements provided herein s h ;  1 apply to  such Lots as 

re-subdivided o r  combined, and any sideline easement as provided i n  

paragraph 23, with regald to sidelines to  be abandoned, shall b~ deemed 

waived unless there is actually a u t i i i t y  w i t h i n  said easenent. 



(d) Terraces, Eaves and Detached Garages. For the purpose of 

determining compliance or non-compliance w i t h  the foregoing b u i l d i n g  line 

requirements, terraces, stoops, eaves, wing-wall s ,  and steps extending 

beyond the outside wall of a structure, shall not be cmsidered as a p a r t  

of the structure. No side yard shall be required for any detached garage 

or accessory outbuilding (unless required by the applicable toning 

ordioance) which has been approved, i n  writing, by the Architectural 

Control Cowittee; provided, al l  such detached structures must be t o  the 

rear of the main dwelling and must not encroach upon the property of an 

adjacent owner. 

6. B u i l d i n g  Requirements. The enclosed l i v i n g  areas of the main 

structure, exclusive of open porches, porte-cocheres , garages, carports and 

breezeways shell be not less than 1,000 square feet.  On a l l  Lots having a 

two (2) or tw:, and one-half ( 2 f )  story house, the house shall have a 

minimum of 800 square feet  on the first floor; provided however, the area 

within an enclosed ga rqe  on a two (2)  or two and one-half (2)) story house 

shall be considered within the minimum f i r s t  floor area of ROO square feet  

b u t  such area shall not reduce the required overall m i n i m u m  square footage 

of the house. Houces of less than the stated square footage maj be 

approved by the Developer or the Architectural Control Committee i f  i n  the 

opinion of the Developer or the Architectural Control Comnittee the desirn 

and construction of the house would be i n  keeping w i t h  the adjoining 

properties and the lowering of the square footage would not depreciate the 

value of adjoining properties subject to this  Declaration. 

7. Obstructions to View a t  Intersections. The lower branches of 

trees or other vegetation shall not be permitted to  obstruct the view a t  

intersections. 



6 .  Delivery Receptacles and Property Identif ication Markers. The 

Architectural Control Comittee shall  have the r igh t  t o  approve the 

location, color,  s i ze ,  des'?;. l e t t e r ing  and a l l  other part iculars of 

receptacles fw  the receipt of mail, newspapers or  similarly delivered 

m t e r i a l s ,  as we1 1 as property ident i f icat ion markers. 

9. Use of OutbuiJdings ant Similar Structures. No s t ructure  of a 

temporary nature, unless cppraved in  writing by the Architectural Control 

C a m i t t ~ ? .  shal l  be erected or sllowed t o  rmain on any Lot, and no 

c ra i le r ,  camper, shack, t en t ,  garaGe, barn o r  other s t ructure  of a similar 

nature shall  be used as s ~es idence ,  e i t he r  temporarilj  or permanently; 

provided. this paragraph shall  not be construed t o  p-event the Developer 

and those engaged in  cons t ruc t i~n  fro11 using sheds or  other temporary 

structures during ;onstrucrion. 

10. Completim of Construction. The Architectural Control Lornittee 

shall have the  r i gh t  t o  take appropriate Court action, whether a t  law or  in  

cquity, t o  compel the  imedia te  completion of any residence not completed 

within on€ ( I)  y e w  f r m  the date of commencenmt of construction and s i x  

(6) months on the  completiofi of the  exter ior .  

11. Lfvestock. No animals, livestock or  poultry of any kind sha l l  

be raise$, bred or  kept on any Lot, except t h a t  dogs, cats  or other 

household pets may be kept provided t h a t  they are not kept, bred o r  

saintained f o r  any corranercial purposes. Such household pets must not 

const i tu t?  a nuisance or cause unsanitary conditions. Such household pets  

shall  be maintained upon the Owner's Lot and it shall  be considered a 

nuisance if such pet i s  allowed t o  go upon another Owner's Lot or  t o  be 

upon the  s t r e e t s  unless under leash or  carr ied by the Owner. 



12. OffensiveActivit ies.  tio nwious, 0f;TEnsive or  i l l ~ g a l  

ac t iv i t i e s  sh31l be carrisd on u?on ariy Lot, nor shaTl snything be done 

thereon which i s  or nay becore an snr?oyanct or ncisance to  the  ownzrs of 

9th:;- Lots subject to  t h i s  Cleciaratior-. 

13. Signs. No advertising $ i~r , s  "For S r i ~ "  or  "For Rent" or  

billboards shall  be eyested cn a114 1 .1r nr d i sp l a~zd  t o  the public on m y  

Lot t h a t  is  larger  than s i x  (6) squa-e f ~ r t .  Tnir res t r ic t ion shall  not 

apply t o  signs used to  identify an2 a:vert?:e tne subdivision as a whole, 

nor t o  ;ions f o r  sel l ing andlcr t i e  d u r i n s  t he  d ~ v ~ l o p w n t  an2 

construction period, which period shai l no: exceei f i ve  (5 )  pesrs from the 

dare hereof, provided such s i y s  are  a;tproSrea by tk-jle Arcbitsciurzl Control 

Cormnittee. Also, the  provision; of t h i s  S=ctio;l siia?? zc? ep2i:i to  anyone 

who becomes the owner of any Lot 2s purchaier it c judiciai  o r  fore-ciosure 

sale  conducted w i t h  respect to  a first m o r t g q  o r  is trartsiere5 pursuant 

t o  any proceeding i n  l i eu  thereof. 

14. Screenina and  under^-~und Util its Servicr . Clc.tncsiincs, 

garbage cans and equipmnt shall  be s c re~ned  and s t o r d  K;*hin t h ~  confines 

of the r e a t g a r d  t o  c o n ~ e a l  them iron view of neighboring Lots an2 s t r e e s .  
- .  

All residential  u t i l i t y  service and i ln t s  t o  residences shal l  be 

underground. All fuel tanks must be buriei. 

15. Astennae. No radio o r  t e l w i s i o n  transaissior: or  mceptiofi 

towers or antennae or s a t e l l i t e  dish55 shall  be e r e c t ~ - c  61: t he  Property. 

In no event shal l  Crez standing trirnsiilission c r  receiving towers o r  

s a t e l l i t e  dishes be permitted. 

16. Tra i le rs ,  Trucks, School Buses, Boats, Boat T r ~ i l e r s .  HO house 

t r a i l e r s  cr mobile homes, campers o r  other hzbi'dbl~ m t o r  vehic?es of any 



kind, school buses, motorcycles. trvcks or commercial vehicles over one (1) 

ton capacity, boets or boat t r a i l e r s  shal l  be kept. stored or  parked 

overnight e i t he r  on any s t r ee t  or  cn any Lot, except within enclose 

garages, or screened from the s t r e e t ( s )  as approved by the Arihitecturai  

Control Comni t t ee .  

17. Garbage and Refuse Oisposal . No Lot shall  be used or  maintained 

as  a dumping ground fo r  rubbish. Trash, garhage or other waste shal l  not 

be kept except in sanitary c o n t ~ i n e r s .  Ali inc:ine.;ators, or  other 

equipment for  the storage or  disposal of ~u :h  m t e r i a l  shall  be kept in  a 

clean and san i t i ry  condition. If sfich l i t t e r  or other mater i i ls  i s  found 

on any Lot, the same will be removed by the L o t  owner of such Lot, a t  the 

L3t owner's expense, upon written request of the Architectural Control 

torranittee. Garbage cans, t rash containers, boxes. bags, and other t rash o r  

debris shall not be placed on the s t r e e t  u n t i l  the morning of pic!:-up and 

a l l  empty containers shall  be removed by 6:00 p.m. on the dzte of pick-up. 

l e .  Changino Elevations. No Lot owner shall  excavate or ex t r ac t  

ear th  for  any business or  commercial purpose. No elevation chances sha l l  

be permitted which materially a f fec t  surface grade of surrour.ding Lots, 

unless approved i n  m i t i n g  by the Architectural Control Committee. 

19. Sewaqe System. Sewage disposal shal l  be through municipal system. 

20, Water System, - Water shall  be supplied through municipal system. 

21. Ut i l i ty  Fac i l i t i es .  Developer reserves the r igh t  to  approve the 

nece;sary construction, i n s t a l l a t i an  and maintenance of u t i l i t y  f ~ c i l i t i e s ,  

including b u t  not limited to  water, telephone and sewerage systems, within 

t h i s  ;Iroposed area,  which may be in variance with these res t r ic t ions .  

22. Model Homes. Devel~per, as well as any builder o f  homes on the 

Lots subject t o  t h i s  D?c'tsration, shal l  have the r i gh t  t o  construct and 

maintain modal homes on any of the  Lots. 
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23. Easements. 1.ot.s subjected t o  t h i s  Declaration shall  be 

subject t o  those e a s m n t i ,  i f  any, shown ss s e t  forth 0;) any recorded plat  

thereof. Also, e a s w n t s  f o r  ins ta l la t ion and naintenance of u t i l i t i e s  and 

drainage f a c i l i t i e s  are hereby reserved over s ix  (6 ' )  f e e t  of each side 

l i n e  of each Lot and over the rear ten (10') f ee t  of each Lot subjected t o  

t h i s  Declarztion. Within these easemgnts, no structure, planting or  other 

material shall  be ;:aced or  permitted to  remain which may damage or  

in te r fe re  w i t h  the insta l  latior. and eizintenance of u t i l i t i e s .  The easemelrt 

area c f  each Lot and a l l  improvements i n  i t  shall  be maintained 

continucuily by the owner of the Lot, except f o r  those ?vrcvemei.t; =or 

which a public authority o r  u t i l i t y  company is responsible. 

24. Drivemys and Entrance t o  Garaqe. A l l  driveways and entrances t o  

garages shall be of a substance approved in  writing by the Architectural 

Control Committee and of a uniform qualfty. A maximum of three (3) cars 

shal l  be parked upon t h ~  driveway, driveway permitting. There shal l  be no 

overnight parking on the s t r e e t  or  on the  lawns. 

25, Duration. Tho covenants and r s t r i c t i o n s  of t h i s  Declaration 

shal l  run w i t h  and bind ttl~ land, and shal l  ( n u r e  t o  the  benefit of and be 

enforceable by the owner of aay land subject t o  this Declaration, t he i r  

respective heirs, legal representatives, successors and assigns, f o r  a term 

of t h i r t y  (30) years from the date t h i s  Declaration is f i l e d  for  record i n  

the Office, Cltrk of junty, So331 Carolha,  a f t e r  which t im said 

covenants and res t r ic t ions  shal l  be automatically extended for  successive 

periods of t e n  (10) years unless an instr ment signed by the then record 

owners of two-thirds (2/3) o f  the Lots rlas been recorded, agreeing t o  

change sa id  covenants and res t r ic t ions  i n  wiole o r  i n  part. 



26. Atfiendsent. This Declaration may be amended a t  any time and 

from time to time by an agreement signed by a t  least seventy-five (75%) 

percent of al l  the i o t  owners subject to this Declaration during the 

in i t i a l  30-year period of this  Declaration, or thereafter by vote of a t  

leas t  seventy (70%) percent of the l o t  owners, provided, each l o t  owner 

shall have oue (1) vcrte for each l o t  owned. No amendment t o  the provisions 

of th is  Declaration shail a l t e r ,  modify, change or rescind any r i g h t ,  

t i t l e ,  interest or privilege herein granted or accorded to the holder of 

any mortgage encumbering any Lot affected thereby unless such holder shall 

consent in writing thereto. Any such amendment shall not become effective 

u n t i l  the instrument evidencing such change has been f i led  for  record i n  

the R.M.C. Office of Charleston County, South Carolina. The written 

consent thereto of any mortgage holder affected thereby shall also be f i ied 

w i t h  such am-mdment. Every purchaser or grantee of any interest i n  real 

property now o r  hweafter subjected t o  this Declaration, by acceptance of a 

deed or other conveyance therefor, thereby agrees that th is  Declaration may 

be amended a: provided in th i s  Section. Further, Developer shall have the 

authority to  amend these restrictions a t  any time to  comply wi th  the 

requirements of any governmental body such as Veterans Administration, 

Federal Housing Administration. Department of Housing and Urban 

Development, City of Charleston, Charl~ston County or by the Federal 

National Mortgage Association or Federal Home Loan Bank Board. 

27. Enforcement. Each Lot owner shall comply s t r i c t l y  w i t h  the 

covenants, conditions, restrictions and easements s e t  forth i n  this 

Declaration. In the event of a violation or breach, o r  threatened 

violation or breach, of any of the same, the Developer, the Architectural 

Control Comni t t ee  or any aggrieved Lot owner, joint1 y and severally, shall 
.. 



have the right to proceed a t  law or  i n  equity fo r  the recovery o f  danages, 

or fo r  injunctive r e l i e f ,  or  both. 

IN UITNESS WEREOF, the Developer, TREMONT ASSOCIATES, a Limited 

Partnership has caused these presents t o  be executed in  i t s  corporate name 

b:y its general partner %arminto duly autlmrized and i t s  corporate seal 

properly at tested t o  be hereto affixed on the day first written above. 

TREMONT ASSOCIATES. a Limited 
Partnership n 

h YY- A .J A BY: 
L' c h- * 

n i i t s  General Partner , .J? 
I 



STATE O F  SOUTH CAROLINA 
1 

COUNTY OF CHARLESTON ) 
PROBATE 

PERSONALLY APPEARED before me the undersigned witn~ss and made 

oath t h a t  s/he saw the within-named T R E M O I U  ASSOCIATES, a Limited 

Pariaership, by George H.  Hamrick, J r . ,  i t s  General Partner, an5 by 

R. Patrick Welch, i t s  General Partner, sign,  seal ard del iver  thr 

within-written Declarztion of Restrictions and Easements, and t h a t  s!he 

w i t h  t he  other witness suoscri bed witnessed the execution thereof. 

+ SWORN TO BEFORE ME THIS 

St-& ' day of , 1987. 
,' 

. , ; 

.. \ J ,.! 

4% Y&& (L.S.) 
kotary,,Public f o r  South Carolina 







OF COVEABNTS, WHDITIONS ANLl RESTRICTIONS 

OF 7 HOMEOWNERS ASSOCIATION 

THIS DECZ~ATIOI~ ,  mile this /dZ/ day o f S & f i i & u \ ,  

1988 by !rR.EKoNT PISSOCIBTES, a Limited Partnership, hereinafter 

called llDeclarantw. 

-, Declarant is the owner of certain property 

lciated on Johns Island in the CZty  of Charleston, County of 

rharleston, S t a t e  of South Carolina, which is more particularly 

described as: 

ALL those certain lo ts ,  pieces, parcels and 
t r a c t s  of land, together vith the improvements 
thereon, located on Johns Island i n  the City 
of Charleston, County of Charleston, State of 
South Carolina, and s h m  and designated as  
Lots 1-4, Block A, Lots 2-4, Block B, and Lots 
1-41, Block C on a p l a t  ent i t led  "PDTAL 
SUBDIVISION PLAT PREPaRED FOR TREHONT 
ASSOCIBTES OF SUPMERTREES-PHBSE I LOCATED ON 
RRORNSWOOD ROAD ON J3HNS ISLBND, CITY O F  
cEIaRmsToN, CHBRI;ESTON c o r n ,  SOUTH CAROLINA" 
by Engineering, Surveying & Planning, Inc. 
dated November 24, 1987, and recorded December 
29, 1987 in Pla t  Baok BP, Page 179, i n  the 
R.H.C. O f f i c e  f o r  Charleston County, South 
Carolina. 

SAID Lots having such size,  shape, buttings, 
bonndings and dimensions as w i l l  by reference 
t o  said p l a t  more fully and at large appear. 

WHEREAS, Declarant d e s i r e s  t o  provide f o r  t he  

presemztion of values and amenities of said property, f o r  the 

maintenance of common f a c i l i t i e s  and services and for  a vehicle 

fo r  the alhnitlistration and the enforcement of the covenants and 

restr ict ions;  and 



WHEREAS, Declarant has caused to be incorporated under 

the laws of the State of South Carolina a Non-Profit Corporation, 

known as Summertrees Homeowners Association, for the purpose of 

exercising the functions aforesaid, and which are hereinafter more 

fully set forth; 

NOW THEREFORE, Declaraat hereby declares that all of the 

lots described above, shall be held, sold and conveyed subject to 

the following easements, restrictions, covenants, and conditions, 

which are for the purpose of protecting the value and desirability 

of said property, and which shall run with the seal property and 

be binding on all parties having any right, title or interest in 

the described properties or any part thereof, their heirs, 

successors and assigns, and shall inure to the benefit of each 

owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1. nAssociationll shall mean and refer to 

Summertrees Homeowners Association, a South Carolina non-profit 

corporation, its successors and assigns. 

Section 2. mOwneru shall mean and refer to the record 

owner, whether one or more persons or entities, of a fee simple 

title to any lot which is a part of the Properties, excluding the 

Association and excluding those having such interest merely as 

security for the performance of an obligation. 



Section 3. llPropertiesl* sha l l  mean and refer t o  t h a t  

certain rea l  property hereinbefore described, and such additions 

there to  as  may hereafter  be brought within the jur isdic t ion of the 

Association. 

Section 4. "Common Area1* The term I1Common Areaw sha l l  

mean a l l  buffer areas, Getention basins and areas designated 

"common areat1 o r  I1common areas*' shown on any subdivision p l a t  of 

the Properties recorded i n  the  R.M.C. Office f o r  Charleston 

County, south Carolina, including but not l imited t o  t h e  Pla t  

recorded i n  P la t  Book BP, a t  Page 179, together with ar.y other 

r e a l  property conveyed to ,  o r  owned by, the Association f o r  the 

comon use and enjoyment of the  O w n e r s .  The term llCommon Area*' 

s h a l l  a l s o  include any personal property acquired by the  

Association i f  s a id  property is designated a s  ITommon Area1*. 

Section 5. *lLotn s h a l l  mean and r e fe r  t o  any p l o t  of 

land shown upon any recorded subdivision map of t h e  Properties 

with the exception of the Common Area. 

Section 6. *(Declarantn sha l l  mean and r e f e r  t o  TREKONT 

ASSOCIATES, a Limited Partnership, 

ARTICLE I1 

PROPERTY PXGHTS 

Section 1. Owners1 Easement of En'iovment.  very owner 

s h a l l  have a r i g h t  and easement of enjoyment i n  and t o  tlie llCommon 

Areen which sha l l  be appurtenant t o  and s h a l l  pass with t h e  t i t l e  

t o  every Lot, subject t o  the  following provisions: 



(a) t h e  r i g h t  of the Association t o  charge 

reasonable admission and other fees fo r  the use of the 

Vommon Aream as applicable and/or f ac i l i t i e s  therein; 

(b) the  r ight  of the Association t o  charge annual 

and special assessments as  set out h Article V below. 

(c) the right  of the  Association t o  establish 

reasonable rules ant? regulations for  the  use of the 

Common Brea. 

(d) the right of the Bssociation t o  suspend the  

voting r ights  and r ight  t o  use of the mCommon Aream by 

an owner f o r  any period during which any assessment 

against h i s  Lot remains unpaid; and f o r  a period not t o  

exceed sixty (60) days f o r  any infraction of its 

published rules and regulations; 

(e) the  r ight  of the Association t o  dedicate or  

transfer all or  any part  of the  nCammon Aream t o  any 

public agency, authority, o r  u t i l i t y  fo r  such purposes 

and subject t o  such conditions as may be agreed t o  by 

the membess .  No such dedication o r  t ransfer  shal l  be 

e f f ec t ive  unless an instrument agreeing t o  such 

dedication o r  transf-a siwed by two-thirds (2/3) of 

each c lass  of members has been recorded. 

Section 2. Delwation of Use. Any owner may delegate, 

in accordance w i t h  the By-Iavs, his r ight  of enjoyment t o  the 

Common Area and f a c i l i t i e s  t o  the mmbens of h i s  family, h i s  

tenants, or  contract purchasers who reside on the property. 



ARTICLE I11 

NEMBERSHIP AND VOTING RIGHTS 

section &. Every owner of a Lot shall be a member of 

the Association. Membership shall be appurtenant to and may not 

be separated from ownership of any Lot. 

Section 2. The Association shall have two classes of 

voting membership: 

Class A. Class A members shall be ell Owners, with 

the exception of the Declarant, and shall be. entitled to 

one vote for each Lot owncd. When more than one person 

holds an interest in any Lot, all such persons sllall be 

members. The vote for such Lot shall be exercised as 

they determine, but in no event shall more than one vote 

be cast with respect to any Lot. 

Class B. The Class B member(s) shall be the 

Declarant and shall be entitled to three (3) votes for 

each Lot owned. The Class B membership shall cease and 

be converted to Class A membership on the happening of 

either of the following events, whichever occurs 

earlier : 

(a) when the total votes outstanding in the Class 

E menberehip equal t.he total votes outstanding in the 

Class B membership, or 

(b) on January 1, 1998. 



ARTICLE IV 

UNDERTAKING FOR MAINTENANCE 

section . The Association specifically unsertakes to 

maintain the "Common Arean and will remain obligated to do so 

until such time as said uCommon Arealg is dedicated to a public 

body, if ever, which takes over said maintenance responsibilities. 

ARTICLE V 

COVENANT FOR MAIN.TENANC3 ASSESSMENTS 

Section 1. Creation of the Lien and Personal Oblia~tion 

of Assessmentg. The Declarant, for each Lot owned within the 

Properties, hereby covenants, and each Owner of any Lot by 

acceptance of a deed therefor, whether or not it shall be so 

expressed in such deed, is deemed to covenant and agree to pay to 

the Association: (1) annual assessments and (2) special 

assessments for capital improvements, such assessments to be 

established and collected as hereinafter provided. The annual and 

special assessments, together with interest, costs, and reasonable 

attorney's fees, shall be a charge on the land and shall be a 

continuing lien upon the property against which each such 

assessment is made. Each such assessment, tagether with interest, 

costs, and reasonable attorney's fees, shall also be the personal 

obligation of the person who was the Owner of such property at the 

time when the assessment fell due. The personal obligation for 

delinquent assessments shall not pass to his successors in title 

unless expressly assumed by them. 



Section 2. pumose of Assessments. The assessments 

levied by the Association shall be used t o  promote the health, 

safety and welfare of the residents of the Properties and fo r  the 

improvement, maintenance and operation of the ulCommon Ueaul, 

including, but not limited to,  the payment of taxes and insurance 

thereon a s  w e l l  a s  repair, replacement and additions thereto, and 

for  the costs of labor, eqnipment, materials, management and 

supervision thereof. In  addition, the assessments levied by tbe 

Association may be used t o  maintain, repair and replace the  catch 

basins, pump houses, pumps and equipment related t o  or  located on 

the DCommon Arean, and acquire additions thcreto, and t o  maintain, 

repair and replace a common sign o r  signs and t o  landscape the 

"Common Arean and t3e area arormd the  common sign or  signs. The 

assessments provided by the uAssociationu may also be used t o  

spray, clean, clear, trim, remwe weeds and liabs and the debris 

from and around the  mComman 2iream, and the common sign or signs. 

The special assessments shall be used fo r  the purposes 

s e t  for th in Section 4 of this Article. 

Section 3. Haximum Annual Assessment. Until January 1 

the year immediately following the conveyance of the f i r s t  l o t  t o  

an owner the m;luimvm m u a l  assessment s h a l l  be $30 -00 per lo t .  

:a) From and a f t e r  January 1 of the year 

immediately following the  conveyance of the  f i r s t  l o t  t o  

an owner the annual assessment may be increased 



each year not more than ten (10%) percent above the 

maximum assessment for the previous year without a vote 

of the membership. 

(b) From and after January 1 of the year 

immediately following the conveyance of the first lot to 

an owner the maximum annual assessment may be increased 

above ten (10%) percent by a vote of txo-thirds (2/3) of 

epch class of rrembers who are voting in person or by 

proxy, at a meeting duly called for this purpose. 

(c) The Board of Directors nay fix the annual 

assessment at an amount not in excess of the maximum. 

Section 4 .  S~ecial Assessments for Caoital 

Imorovements. In addition to the annual assessments authorized 

above, the Association may levy, in any assessment year a special 

assessment applicable to that year only for the purpose of 

defraying, in whole or in part, the cost of any construction, 

reconstruction, repair or replacement of a capital improvement 

upon the l~Common Areal1, including fixtures and personal property 

related thereto, provided that any such assessment shall h w e  the 

assent of two-thirds (2/3) of the votes of each class of members 

who are voting in person or by proxy at a meeting duly called for 

this purpose. 

Section 5. Hotice and Ouorum for Anv Action Authorized 

Under Sections 3 and 4. Written notice of any meeting called for 

the purpose of taking any action authorized under Section 3 or 4 

shall be sent to all members not less than thirty (30) days nor 



more than sixty ( 6 0 )  days i n  advance of the  meting. A t  the f i r s t  

such meeting called, the  presence of members o r  of proxies 

en t i t led  t o  cas t  s ix ty  ( 60%)  percent of a l l  the  votes of each 

c lass  of membership sha l l  constitute a quorum. Xf the required 

quorum is not present, another meeting may be called subject t o  

the same notice requirement, and the required quorum a t  the  

subsequent meeting sha l l  be one-half (1/2) of the required quorum 

a t  t he  preceding meeting. No such subsequent meeting sha l l  ba 

held more than s ixty ( 6 0 )  days following the preceding meeting. 

section 6. Uniform Rate of Assessment: Both ennual and 

special assessments nust be fixed a t  a uniform r a t e  fo r  a l l  l o t s  

and may be collected on an annual o r  monthly basis  a s  determined 

by t he  Board of Directors. 

Section 7 .  Date of Commencement of Annual Assesq~ents: 

Due Dates. The annual assessments provided fo r  herein sha l l  

commence a s  t o  a l l  l o t s  upon the first day of the  month following 

t he  s a l e  of the first lo t .  The f i r s t  annual assessment s h a l l  be 

adjusted according t o  the number of months remaining i n  the 

calendar year. The Board of Directors sha l l  f i x  the amount of the  

annual assessment against each l o t  a t  l e a s t  t h i r t y  ( 3 0 )  days i n  

advance of each annual assessment period. Written notice of the  

annual assessment sha l l  be sent t o  every owner subject thereto. 

The due dates w i l l  b& established by the Boardof Directors. The 

Association shal l ,  upon demand, and fo r  a reasonable charge, 

furnish a ce r t i f i ca te  signed by an off icer  of the  Association 

se t t ing  for th  whether the assessments on a speciEied l o t  have been 



paid. A properly executed certificate of the Association as to 

the status of the assessments on the lot is binding upon the 

Association as to the date of its issuance. 

Section 8. O~tion of Declarant Concernina Assessments. 

Until such time as Declarant has sold more than seventy-five (75%) 

percent of the total number of lots in all phases of the entire 

planned Summertrees Subdivision to consist of appzoximately one 

hundred eighty-four (184) lots, the Declarant shall have the 

option with respect to the lots owned by the Declarant of either 

paying to the Asscciation the annual and special assessments set 

out above or paying to the Association in lieu of all annual and 

special assessments, an assessment in an amount equal to the 

amount by which all the annual costs and expenses of the 

Association exceeds the amount of money collected from all lot 

owners other than the Declarant. Said assessment shall be due and 

payable on the same date as other annual assessments, shall be a 

lien on the lots owned by the Declarant and the Association shall 

be entitled to collect said assessment in the same manner as 

provided in this Declaration for the enforcement of annual and 

special assessments. 

Section 9. Effect of Non-~avment of Assessments: 

Remedies of the Association. Any assessment not paid within 

thirty (30) days after the due date shall bear interest from the 

due date at a rate of fourteen (14%) percent per annum. The 

Association may bring an action at law against the Owner 

personally obligated to pay the same, or foreclose the lien 



against the property and recover a l l  costs  and expenses, including 

reasonable attorneys1 fees, vhether o r  not s u i t  is brought. NO 

owner may waive o r  otherwise escape l i a b i l i t y  for  the  assessments 

provided f o r  herein by non-use of the  Common Area o r  abandonment 

of h i s  Lot. 

Section 10. Subordination of the Lien t o  Mortaaqes. 

The l i e n  of t he  assessments provided fo r  herein sha l l  be 

subordinate t o  L&e l i e n  of any Z i r s t  mortgage. Sale or  t ransfer  

of any Lot shall not a f fec t  the assessment l ien.  However, the 

s a l e  or transfer of any Lot pursuant to mortgage foreclosure o r  

any proceeding in l i e u  thereof, sha l l  extinguish the  l i e n  of such 

assesnnents as t o  payments which became due prior  t o  such s a l e  o r  

transfer. No sale o r  transfer sha l l  relieve such Lot from 

l i a b i l i t y  f o r  any assessments mereaf te r  becoming due o r  from the 

l i e n  thereof. 

ARTICLE VI 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, Declarant o r  

any Owner, shall have the r igh t  t o  enforce, by any proceeding a t  

law o r  in equity, all restr ict ions,  conditions, covenants, 

reservations, liens and charges now o r  hereafter imposed by the 

provisions of this Declaration. Failure by the Association, 

Declarant o r  by any ~niner t o  enforce any covenant o r  res t r ic t ion 

herein contained shall in no event be deemed a wavier of t he  r ight  

t o  do so  thereafter. 



Section 2. Sever- . . . Invalidation of any one of 

these covenants or restrictions by judgment or court order shall 

in no wise affect any other provisions which shall remain in full 

force and effect. 

Section 3. Amendment. The covenants and restrictions 

of this Declaration shall run with and bind the land for a term of 

thirty (30) years from the date this Declaration is recorded, 

after which time they shall be automatically extended for 

successive periods of ten (10) years. This Declaration may be 

amended at any tire by an instrument signed by not less than 

seventy-five (75%) percent of the lot owners. Any amendment must 

be recorded. Every purchaser or grantee of any interest in real 

property now hereafter subjected to this declaration by acceptance 

of a deed or other conveyance therefore, thereby agrees that this 

Declaration may be amended as provided in this Section. Further, 

the Declarant shall have the authority to amend these restrictions 

at any time to comply with the requirements of any government body 

such as the Veterans1 ~dministration, Federal Housing 

Administration, Department of Housing and Urban Development, City 

of Charleston, Charleston County or the Federal National ~o&ga~e 

Association or to correct typographical or scribnerts errors. The 

Declarant shall not by reason of the power herein reserved have 

the right to alter the amount or method of making annual or 

special assessments unless a governmental body having jurisdiction 

over such matter requires a change. 



Pection 4. Annexation. The Declarant reserves the 

right to subject to this Declaration of Covenants, Conditions and 

Restrictions additional properties and to dedicate or deed 

additional llCommon Areasu1 to the Association, provided at the time 

such dedication or deeding, said uuCommon Areastt shall be free and 

clear of all liens and encumbrances other than reasonable and 

normal restrictions or easements. 

If adaitional lots are annexed, Declarant's voting 

rights shall be based upon the total number of lots as from time 

to time may be subjcted to the within Declaration of Covenants, 

Conditions and Restrictions. 

Section 5. percrers. Upon a merger or consolidation of 

the Association with another Association as provided for in the 

By-lavs of the Association, its properties, rights and obligations 

may, by operation of law, be transfered to another surveying or 

consolidated association or, in the alternative, the properties, 

rights and obligations of another association may, by operation of 

l aw ,  be added to the properties of the Assoaiation as a surviving 



corporation pursuant to merger. A surviving association may 

administer the covenants and restrictions established by this 

Declaration of Covenants, Conditions and Restriction within the 

Properties as herein provided. 

IN UITNESS IEEREOF, Renont Associates, a Limited 

Partnership has caused this instrument to be executed on this 

/ day of 3 e ~ ~ e m b e r  , 1988. 

WITNESSES : DE-: 

TREKONT ASSOCIATES, A 
LIMITED PARTNERSHIP 



f .  
- 

STATE OF SOUTH CAROLINA ) 

COUNTY OF CHARLZSTON 
1 
1 

d K  Z 1 i 7 - r 5 0 3  

PROBATE 

PERSONALLY APPEARED BEFORE ME , the undersign witness, 

and made oath that s/he saw the within named TREMONT ASSOCIATES, a 

Limted Partnership by George H. Hamrick, Jr., its General Partner, 

and by R. Patrick Welch, its General Partner, sign, seal and 

deliver the within-written Declaration 9s' Covenants, Conditions 

and Restrictions, and that s/he with the other witness subscribed 

witnessed the execution thereof. 

SWORN TO BEFORE ME THIS 

day , . of -- , 1988. 
- .  

> . .  (L.S.) 
Not,a,ry ~Publi 

:' ky co~ission Expires: 6/11 / f . . 





-BIT I1Aw to Declaration of Covenants, 
Conditions and Restrictions of 

Summertrees Homeowners Association 

BY-LAWS 

OF 

SUMMIXTREES HOMEOWNERS 

ASSOCIATION 

ARTICLE I 

NAKE AND LOCATION. The name of the corporation is 

S-S HOMEOWNERS ASSOCIATION, hereinafter referred to as the 

nAssociationn. The principal office of the corporation shall be 

located at 1118 Savmah Highway, Charleston, South Carolina 

29401, b ~ t  rreetings of members and directors may be held at such 

places within the State of South Carolina, County of Charleston, 

as may be designated bv the Board of Directors. 

ARTICLE I1 

DEFINITIONS 

Section a. nAssociationll shall mean and refer to Summertrees 

Homeowners Association, its successors and assigns. 

Section ?. wPropertiesn shall mean and refer to that certain 

real property described in the Declaration of Covehants, 

Conditions and Restrictions, dated- /a , 1988 from Trenont 
i 

Associates, A Lfinited Partnership, to which these bylaws are 

attached as Exhibit "An and such additions thereto as may 

hereafter be brought within th: jurisdiction of the Association. 



Sectiol  3. mConmon Arean The term nCommon Area" sha l l  mean 

a l l  buffer areas, detention b s i n s  and areas designated %omon 

arean or nconimn areasn s h m  on any subdivision p l a t  of the 

Properties recorded in the R.H.C. Office fo r  Charleston County, 

South Carolina, including but not lb i i t ed  t o  tha t  Plat  recorded i n  

Pla t  Book BP, at Page 179, together with any other rea l  property 

conveyed to ,  o r  m e d  by, the ~ s s o c i z t i o n  fo r  the common use and 

enjoyment of the Owners. me t e rm nCcmmron Arean sha l l  include any 

personal property acquired by the Association and designated as  

nCommon A r e a n .  

Section 4. shall mean and re fe r  t o  any p lo t  of land 

shown upon any recorded snbdivision map of the  Properties with t h e  

exception of the Coanaon Area. 

Section 5. nOwnera shall nean and refer t o  the  record owner, 

whether one o r  more persons or entities, of a fee simple t i t le t o  

any Lot which is a pa r t  of the  Properties, excluding the 

Associzt~on and excluding those having such in te res t  merely a s  

securi ty f o r  the perfarmnce of an obligation. 

Section 6. 'DecIarantm shall mean and refer  t o  TFEXom 

ASSOCIBTES, a W t e d  Partnership. 

Section 7. mDeclarationn shall mean and re fe r  t o  the  

Declaration of Covenants, Conditions 2nd Restrictions applicable 

t o  the  Properties recorded in the RHC Office for  Charleston County 

t o  vhi& these Fiy-laus are attached hereto as Brhibit "An. 

Section 8. %embern shall mean and re fe r  t o  those persons 

entitled to rmembsr?;;hip as provided in the Declaration. 
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ARTICLE I11 

MEETING OF MEMBERS 

Section 1. Annual Meetinus. The f i r s t  annual meeting of the 

members sha l l  be held within one (1) year from the  da te  of 

incorporation of the Association, and each subsequent regular 

annual meeting of the  members sha l l  be held on the same day of the 

same month of each year thereafter,  a t  the  hour of seven olclock, 

p.m. I f  t he  day for  t he  annual meeting of t he  members is a lega l  

holiday, the  meeting w i l l  be held a t  the same hour on the  first 

day following which is not a legal  holiday. 

Section 2. Smcia l  Meetinas. Special meetings of t he  

members may be called a t  any time by the president o r  by the  Board 

of Directors, or  upon written request of t he  members who a re  

en t i t l ed  t o  vote one-fourth ( f )  of a l l  t he  votes of t he  C l a s s  A 

membe: ship. 

Section 3. Notice of Meetinas. Written notice of each 

meeting of the  members sha l l  be given by, o r  a t  the  direct ion of ,  

the  secretary o r  person authorized t o  c a l l  t he  meeting, by mailing 

a copy of such notice, postage prepaid, a t  l e a s t  f i f t een  (15) days 

before such meeting t o  each member en t i t l ed  t o  vote thereat ,  

addressed t o  t he  member's address l a s t  appearing on the  books of 

the  Association, or supplied by such member t o  the  Association fo r  

the purpose of notice. Such notice sha l l  specify t he  place, day 

and hour of t he  meeting, and, i n  the  case of a special  meeting, 

the purpose of the meeting. 
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Section 4. Quo-. The presence a t  the meeting of members 

en t i t l ed  t o  cast ,  o r  of proxies en t i t l ed  t o  cas t ,  One-tenth (1/10) 

of t h e  votes of each c l a s s  of ma-mbership s h a l l  cons t i tu te  a quorum 

fo r  any action except a s  otherwise provided i n  the  Articles of 

Incorporation, the  Declaration, o r  these By-Laws. I f ,  however, 

such quorum s h a l l  not be present o r  represented a t  any meeting, 

t h e  members en t i t l ed  t o  vote thereat  sha l l  have power t o  adjourn 

the meeting from time t o  time, without notice other  than 

announcement a t  t he  meeting, u n t i l  a quorum as aforesaid s h a l l  be 

present o r  be represented. 

Section 5 .  Proxies. A t  a l l  meetings of members, each member 

may vote i n  person o r  by proxy. A l l  proxies s h a l l  be i:~ wri t ing  

and filed with the  secretary. Every proxy s h a l l  be revocable and 

s h a l l  a~ tomat i ca l ly  cease upon conveyance by t h e  member of h i s  

Lot. 

ARTICLE I V  

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

Scction 1. Number. The a f f a i r s  of t h i s  Associbttion s h a l l  be 

managed by a Board of three (3) directors,  who need not be members 

of the Association. 

Section 2. Term of Office. A t  t he  first annual meeting, the  

members s h a l l  elect two (2) d i rectors  for  a term of two (2) years, 

and one (1) director  fo r  a term of one (1) year; and, a t  each 

annual meeting thereaf ter ,  t h e  members s h a l l  e l e c t  d i rec tors  f o r  a 

term of two (2) years. 



sec t i on  3. Removal. Any d i r e c t o r  may be removed from the 

Board, w i t h  o r  without cause, by a majori ty vote  of t h e  members  of 

t h e  Association. I n  t h e  event of death, r es igna t ion  o r  removal of 

a d i r e c t o r ,  h i s  successor s h a l l  be s e l ec t ed  by t h e  remaining 

members of t h e  Board and s h a l l  serve  f o r  the mexpired  term of h i s  

aredecessor. 

Section 4. Comuensation. No d i r e c t o r  s h a l l  rece ive  

c:ompensation f o r  any s e rv i ce  he may render  t o  t h o  Association. 

Eowever, any d i r e c t o r  may be reimbursed f o r  h i s  a c t u a l  expenses 

iqcurred  i n  t h e  performance of h i s  du t i es .  

Sect ion 5. Action Taken Without a Meetinq. The d i r e c t o r s  

s l ~ a l l  have t h e  r i g h t  t o  t ake  any ac t i on  ix t h e  absence of a 

meeting which they could t ake  a t  a meeting by obta in ing the 

wr i t t en  approval of a l l  t h e  d i r ec to r s .  Any ac t i on  s o  approved 

shall have the same e f f e c t  as though taken a t  a meeting o f  the 

c' h e c t o r s .  

rnT1Cs.X v 

NOMINATION AND EmCTION OF DIRECTORS 

Sect ion 1. Nomination. Nomination f o r  e l ec t i on  t o  the Board 

of Direc tors  s h a l l  be made by a Nominating Committee. Nominations 

may a l s o  be made from the f l o o r  a t  the arnual  meeting. The 

Nominating Committee s h a l l  cons i s t  of a Chairman, who s h a l l  be a 

member of t h e  Board of Directors ,  and two o r  more members of the 

Association. The Nominating Committee s h a l l  be appointed by the 

Board of Direc tors  p r i o r  t o  each annual meeting of t h e  members, t o  

sxve from t h e  c l o s e  of such annual meeting u n t i l  t h e  c l o s e  o f  the 



next annual meeting, and such appointment sha l l  be announced a t  

each annual meeting. The Nominating Committee sha l l  make as many 

nominations f o r  election t o  the Board of Directors a s  it shall ,  in  

its discretion, determine, but not less than the number of 

vacancies t h a t  a re  t o  be f i l led .  Such nominations may be made 

from among members o r  non-members. 

Section 2. ELection. Election t o  the Board of Directors 

sha l l  be by secret wxitten ballot.  T i t  such election, the members 

o r  t h e i r  proxies may cast, i n  respect t o  each vacancy, as  many 

votes a s  they are ent i t led  t o  exercise under the  provisions of the 

Declaration. The persons receiving the larges t  number of votes 

sha l l  he elected. Cumulative voting is not permitted. 

ARTICLE VI 

Section 1. R e u u l a r  Meetinus. Regular m~et ings  of the Bgard 

of Directors sha l l  be held monthly without notice, e t  such place 

and hour as may be fix& from time t o  t h e  by resolution of the 

Board. Should said meeting fall  upon a legal holiday, then tha t  

meeting sha l l  be held a t  the same time on t h e  next day which is 

not a legal  holiday. 

Section 2. Soecial Weetinus. Special meetings of the  Board 

of Directors sha l l  be held when called by the  president of the 

Association, o r  by any tvo d i r e d o a ,  after not less than three 

(3) days notice to each director. 



Section 3. puorum. A majority of the number of directors 

shall constitute a quorum for the transaction of business. Every 

act or decision done or made by a majority of the directors 

present at a duly held meeting at which a quorum is present shall 

be regarded as the act of the Board. 

ARTLCrn VII 

POWERS AND DUTIES OF THE BOhRD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power 

to: 

(a) adopt and publish rules and regulations governing the 

use of the Common Area and facilities, and the personal cor~duct of 

the members and their guests thereon, and to establish penalties 

for the infraction thereof; 

(b) suspend the voting rights and right to use of rrCommon 

Areaff of a member during any period in which such member shall be 

in default in the payment of any assessment: levied by the 

Association. Such rights may also be suspended after notice and 

hearing, for a period not to exceed sixty (60) days for infraction 

ef published rules and regulations; 

(c) exercise for the Association all powers, duties and 

authority vested in or delegated to this Association and not 

reserved to the membership by other provisions of these By-Laws, 

the Articles of Incorporation, or the Declaration. 

(d) declare the office of a member of the Board of Directors 

to be vacant in the event such member shall be absent: from three 

(3) consecutive regular meetings of the Board of Directors; and 



(e) employ a manager, an independent contractor, or such 

other employees as they deem necessary, and to prescribe their 

duties. 

Section Z. Duties. It shall be the duty of the Board of 

Directors to: 

(a) cause to be kept a complete record of all its acts and 

corporate affairs and to present a statement thereof to the 

members at the annual meeting of the members, or at any special 

meeting when such statement is requested, in writing, by one- 

fourth (+)  of the Class A members who are entitled to vote; 

(b) supervise all officers, agents and employees of this 

A-escciation, and to see that their duties are properly performed; 

(c) as nore fully provided in the Declaration, to: 

(1) fix the amount of the annual assessment 

against each Lot at least thirty (30) days in advance of 

each annual assessment period; 

(2) send written notice of each assessment to 

every Owner subject thereto at least thirty (30) days in 

advance of each annual assessment period; and 

(3) foreclose the lien against any property for 

which assessments are not paid within thirty (30) days 

after due date or to bring an action at law against the 

owner personally obligated to pay the same. 

(d) issue: or to cause an appropriate officer to i~sue, upon 

d-nd by any person, a certificate setting forth whether or not 

any assessment has been paid. A reasonable charge may be made by 



the  Board for issuance of these certificates. If a cert if icate 

states an assessment has been paid, such cert if icate shall be 

conclusive evidence of such payment: 

(e) procure and ~ i n t a i n  adequate l iab i l i ty  and hazard 

insurance on property ovned by the Association: 

(f)  cause a l l  o f f i ce r s  o r  employees having f i s c a l  

respoasibilj.+ies "a B e  bonded, as it may deem appropriate: 

(gj cs-e .+& "Connoil Arean and common sign and equipment 

related thereto t o  be maintained. 

B R T I m  VIII 

OPFICegS AND 'raEIR DUTIES 

Section 1, Enumeration of Offices. The officers of t h i s  

Association shall be a president and vice-preddent, who shall  a t  

all t i m e s  be ?=e&ers of the Board of Directors, a secretary, and a 

treasurer, and such other officers as the Board of Directors xay 

from time t o  time by resolution create. 

Section 2. Election of Officers. The election of officers 

shall take place at the first meeting of the Board of Directors 

following each annual meetiag of the members. 

Section 3. Term. The officers of this Association shall  be 

elected annually by the Board and each shall  hold office for one 

(1) year unless he shal l  sooner resign, or shall  be raoved, or  

otherwise disqualif ied to serve. 



Section 4,. suecia1 Amointments. The Board may elect such 

other officers as the affairs of the Association may require, each 

of whom shall hold office for such period, have such authority, 

and perform such duties as the Board may, from time to time, 

determine. 

Sec",on 5. Resianation and Removal. Any officer may be 

removed from office with or without cause by the Board. Any 

officer may resign at any time giving written notice to the Board, 

the president or the secretary. Such resignation shall take 

effect on the date of receipt of such notice or at any later time 

specified therein, and unless otherwise specified therein, the 

acceptance of such resignation shall not be necessary to make it 

effective. 

Section 6. Vacancies. A vacancy in any office may be filled 

by appointment by the Board. The officer appointed to such 

vacancy shall serve for the remainder of the term of the officer 

he replaces. 

Section 7. Multi~le Offices. The offices of the secretary 

and treasurer may be held by the same person. No person shall 

simultaneously hold more than one of any of the other offices 

except in the casual offices created pursuant to Section 4 of this 

Article. 



Section 8. Duties. The duties of the off icers  are as  

follows: 

president 

(a) The president sha l l  preside a t  a l l  meetings of t he  Board 

of Directors; sha l l  see t h a t  orders and resolutions of t he  Board 

are carried out: sha l l  sign a l l  leases, mortgages, eeeds and other 

writ ten instruments and sha l l  co-sign a l l  checks and promissory 

notes. 

Vice-president 

(b) The vice-president sha l l  ac t  i n  t he  place and stead of 

the president i n  t he  event of h i s  absence, inab i l i ty  o r  refusa l  t o  

ac t ,  and s h a l l  exercise and discharge such other dut ies  as  may be 

required of him by t h e  Board. 

Secretary 

(c) The secretary sha l l  record the  votes and keep the  

minutes of a l l  meetings and proceedings of t he  Board and of the  

members; keep the corporate sea l  of the  Association and a f f i x  it 

on a l l  papers requiring sa id  seal; serve notice of meetings of t he  

Board and of the  members; keep appropriate current records showing 

the members of the  Atlsociation together with t h e i r  addresses, and 

sha l l  perform such other duties a s  required by t he  Board. 

Treasurer 

(d) The t reasurer  sha l l  receive and deposit i n  appropriate 

bank accounts a l l  monies of the  Association and sha l l  disburse 

such fund as  directed by resolution of the  Board of Directors: 

sha l l  s ign a l l  checks and promissory notes of t he  Association: 



3K 2 l i 7.4:s 1 5  
keep proper books of account: cause an =ual audit of t h ~  

Association books to be aade by a public accountat at the 

completion of each fiscal year; and shall prepare an annual budget 

and a statement of income and expenditures to be presented to the 

membership at its regular annual meeting, and deliver a copy of 

each to the members. 

ARTICLE IX 

BOOKS BND RECORDS 

The books, records and papas of the Associ .ation shall at all 

times, during reasonable business hours, with reasonable notice, 

be subject to inspection by m y  member. The Declaration, the 

Arrticles of Incorporation, and the By-laws of the Association 

shall be available For inspection by any member at the principal 

office of the Bssociation, whers copies may be purchased at a 

reasonable cost. 

ARTICLE X 

ASSESSMENTS 

As more fully provided in the Dzclaration, each member is 

obligated to pay to the Association annual and special assessments 

which are secured by a continuing lien upon the property against 

which the assessment is made. Any assessments which are not paid 

when due shall be delinquent. If the assessment is not paid 

within thirty (30) days after the due date, the assessment shall 

bear interest from the date of delinquency at the rate of fourteen 

(14%) percent per aaaum, and the Association may bring an action 

at law against the Owner personally obligated to pay the same or 



foreclose t h e  l i e n  against  t h e  property, and i n t e r e s t ,  cos ts ,  and 

reasonable a t torneys fees of any such act ion s h a l l  be added t o  t h e  

amount of such assessment. No Owner may waive o r  otherwise escape 

l i a b i l i t y  f o r  t h e  assessments provided f o r  here in  by non-use of 
.. 

t h e  Common Area o r  abandonment of h i s  Lot. 

ARTICLE XI 

CORPORATE SEAL 

The Association s h a l l  have a sea l  i n  c i r c u l a r  Form having 

w i t h i n  i ts  circumference the words Swmertrees Howmeowners 

Association. 

ARTICLE X I 1  

AMENDMENTS 

Section 1. These By-Laws may be amended, a t  a regular o r  

spec ia l  meeting of the members, by a Vote of a majori ty of a 

quorum of members present i n  person o r  by p row,  except that i n  

t h e  event any l o t s  subject  t o  t h e  Declaration have been approved 

by the Federal Housing Administration, Federal ~ a t i o n a l  sortgage 

Associa t ion ,  Farmers Home Adminis t ra t ian  o r  the Veterans 

Administration, s a i d  organizations s h a l l  have t h e  r i g h t  t o  veto 

amendments w h i l e  t he re  is a Class B membership. 

Section 2. I n  t h e  case  of any c o n f l i c t  between t h e  Articles 

of Tncorporation and these  By-Laws, the  Articles s h a l l  control: 

and i n  t h e  case  of any c o n f l i c t  between t h e  ~ e c l a r a t i o n  and these 

By-Laws, t h e  Declaration s h a l l  control .  



MERGERS AND CONSOLIDATION 

To the extent permitted by law, the Association may 

participate in mergers and consolidations with other non-profit 

corporations organized for the same purposes, provided that any 

such merger or consolidation shall have the cousent of two-thirds 

(2/3) of the combin4 total number of votes eligible to be cast in 

accordance with Article 111, Section 2 of the Declaration. 

ARTICLE XIV 

MISCELLANEOUS 

The fiscal year of the Association shall begin on the first 

day of January and end on the 31st day of December of every year, 

except that the first fiscal year shall begin on the date of 

incorporation. 

IN WITNESS  OF, we, being all of the directors of the 

Summertrees Homeowners1 Association, have hereunto set our hands 

this & day o f 5 ~ ; h n b ~  , 1988. 

%wLm Welch, Director 



CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting secretary of tke 

Summertrees Homeowners1 Association, a South Carolina corporation, 

and 

THAT the foregoing By-Laws constitute the original By-Laws of 

said Association, as duly adopted at a meeting of the Board of 

Directors thereof, held on the /;Lm day of ~@f@m6er  I 

1988. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and 

affixed the seal of said Association this / t d l L  day of 

&& , 1988. 
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STAIE OF SOUTH CAROLINA SUPPLEXZNTAL AND AMENDED 
DECLARATION OF RESTRICTIONS AND EASEMEtITS 

COUNTY OF CHARLESTOK SUILYERTREES SUBDIVISIOil 

TEIS SlPPLEMENTAL AXD AMENDED DECLARATION OF RESTRICTIONS AND 

EASEMENTS FOR SJINMERTREZS SLSDIVISION made this 1st day of February, 2003 by 

W'IIPPLE DEVELOPMEXT CORPORATION (hereinafter sometimes called "D e v e l o ~ e r " l  

WITNESS ETH:  

WXERSAS, by deed dated October 15, 2002 and recorded October 23, 2002 in 

Book K423 at page 283 of the RMC Office for Charleston County, WHIPPLE 

DEVELOPMENT CORPOLXTIOM purchased a portion of Surrunertrers Subdivision and 

undeveloped property of Surrilnrrtrees Subdivision, mare specifically described the 

exhibit attached hereto as Exhibit "6", [hereinafter called the "Property"); and 

WHEREAS the porrion of the property known generally as Phase I 

Summertrees Subdivisian is subject to those certain Declaration of Covenants, 

Conditions and Restrictions of Suriunrrtrees Bomeowners Association dated September 

12, l98a and recorded in the RMC Office for Charleston Counry in Book 2177 at 

page 189 and, subject to those certain Declaration of Covenants, Conditions and 

Restrictions of Sununertrees %bdiuision dated October 30, 1387 and rscorded in 

the RMC Office for Charleston County in Book L17I at page 682, (hereinafter ":he 

Declarations") and 

WXERZAS Artlcle Vi, Section 3 of the Declaration of Covenants, Conditions 

and Bestrictions of Summertrees Homeowners Association dated September- 12, 1988 

and recorded in the RMC Office far Ciiarlesron County in Book 2177 at page 489 

provides in part that: \'This Declaration may be amended at any time by an 

instrument signed by not less than seventy - five ! i s $ )  of rhe lot owners." 

WHEREAS, Developer desires to provide for the preservation of the values 

and amenities of the Property and to assure  the best use and most appropriate 

development and improvement of the Property; and 

WHEREAS, to that end, Developer desires to subject the Property as shown 

on Exhibit "B" to the covenants, conditions, restrictions, and easements 

Declaration of Covenants, Conditions and Restriztians of Summertrees Homeowners 



Association dated September 12, 198@ and recorded in the FO!C Oi;ice for 

Charleston Coxnty in Book Zi77 at page 4@9 and, subject to those cer:air 

Declaration of Co-venants, Conditions and Rsstrictions of Sununertrees Subdirnsion 

dated October 33, 1997 and recorded in the RMC Office fo r  Charleston Coznty in 

aook L171 at page 682 (sometimes referred to herein co1;ectively as the 

"Declararicns"1, each and all of which is and are for the benefi: of  the Property 

and each a w e r  thereof; and 

W3EREAS WHIPPLE DEVELOPMENT CORPOR4TION is the successor Developer an6 the 

owner of over seventy five I7581 of the lots in Sununertrers subdivision, and 

WESREAS, Dewloper desires to supplement and anend such Declarations; and 

WHEZEAS, Developer has deemed ii desirable for the efficient preservation 

o: the value and amenities for the above-referenced lots to amend such 

Declarations for said lots; 

&OW, T;IEREiOR3, in considerarim of said beneflts to be derived by 

Developer and subsequent owners of szid Property, the undersigned daes hereby 

subject the property of Summertrees Subdivision, more specifically described the 

exhibit attached hereto as Exhibit "B", (hereinafter called the "Property") to 

those certain Declaration o i  Covenants, Cor.ditions and Restrictions of 

Sununertrees Homeowners Association dated September 12, 1958 and recorded in the 

RMC Office for Charleston County in Book 7.177 at page 489 and, subject to those 

certain Declaratioa of Caver.ants, Conditions and Restriciians of Silmnertrees 

Subdivision dated October 30, 1987 and recorded in the RMC Office for Charleston 

County in Book L171 at page 682: and daes hereby supplerent and amend such 

Covenants and Restirctions and establish, publish and declare thac the covenants 

ar.d restrictions hereinafrer sei forth shall apply to said Property set forth 

becoming effective immediately and running with the lands, to be binding upon all 

persons claiming under the undersigned. 

ARTICLZ I 

DEFINITIONS 

Sectlon 1. "Associationn shall mean and refer to Summertrees Homeowners' 

Association, Inc., it3 successors  and assigns. 



Section 2. "Properties" shall mean and refer to ti-ar certaln real property 

hersinhefore drscrihed, ard such addltiocs thereto as may hereafrer be hroughr 

within the jurisdiction of the Assosiatio?. 

Section 3 .  "Owner"  shall near. and refer to tne record avr.er, whether one 

ci nore persuns o r  entities, of a fee simple citle to any Lot wkich is a part of 

the Properties, including contract sellers but excluding rhose haiiirg sazh 

inxrest mereiy as security far the perfamance of  an obligation. 

Se~tion 2 .  " C o m m n  Area" shall mean all real property (including 

improvements thereon) awned by the Association for the common me 2nd enjsymenr 

of the owners. The Common Area to be awned by the Asrucia:ion at ths time of rhe 

conveyance of the first Lot are proposed ponds and fntura ponds. 

Section 5. "Lot" shsll m a n  and refer to any plot of land shown tipon ary 

recorded subdivision map of the Properties with the e:iception of Cormon Area, 

streets dedicated to a pblis body and areas far public utilities. 

Seztion 6. "Develcper" shall mean acd refer to W'IIP?LE 3EXJELOP!4iNT 

CORFO?.B.TION, its SUCC~SSOIS and assiqns, if such successors or assigls should 

acquire more than one undeveloped Lot from the Developer for the pllrpose of 

developmenr. 

Sectio~ 7. "S~mrnertrees" as used herein means only that portion of a 

certaln resldertial community commonly known as hmmerirees, which is described 

h e r e n  as "Property", together wiih such additmns hereto as may from time to 

time be designated by Developer. 

Secrion 8. "Deslaratiam shall mean and refer to this iilstrument. 

ARTiCLE I1 

PROPERTY R I G E T S  

section I. Ourers' Easement of E n j ~ r n e a .  E v e r y  Owner shall have a right 

and easement of enjoyment in and to the Common Area which shall be appurtenant 

to and shall pass ,with title to every Lot, subject to the following provisions: 

l a )  the right o f  the Association to charge reasonable admission 

and other fees for the use of r e c r e a a a n a l  facilities, if any, 

(Developer does not represent or warrant that any recreational 



f a c i l i t i e s  w i l .  be bull:, s i t u a x d  upon che Common ~ r e i ;  

b  t h e  i l g h r  o i  the  Asso: ia tmn to suspend :be vi;c;nq righ:s and 

r igh:  t: ;se o i  t h e  rr :rei t i :nal  fac l l i : i es ,  i f  an), by an 3 w x r  f a r  

a n y  r;rr13d during iih::h m y  assessment a g a i n s t  h:r La: remains 

unpiid; an:( f o r  a period not t o  exceed s i x t y  I!:) days  f o r  any 

i r f r a c i i c n  s f  i t s  publ i shed  r u l e s  and r e g u l a t i o n s ;  

ic! t h e  r i g h i  of t h e  Assoc l a t i o r  t o  ded i ca t e  or  i r a r s f e r  a l l  o r  

any p a r t  of t h e  ComnJn Area f a  any p - k l i i  agenzy, a i i t h a r ~ t l ; ,  o r  

u t i l i : y  f o r  suci purposes and s u b j e c t  t o  such m n d i t i m i  a s  may be 

a p e d  t ,  by i h e  membcis P.ls such drd icayion  o r  t ransfer  sha!: be  

e f f e c t i v e  u n l e s s  and i!ls:runent agreeing t o  such ded i za t i on  or 

r r a n s f e r  s i gned  by t ius-ihirds ??i  of each c l a s s  o: members has 

been recorded .  

S e c t i m  2 .  D r d i r a t i o ~  of Use. An> owncr may d i l e g a x ,  in a c c x d a n c r  w i ~ h  

t h e  B y l a i s ,  h i s  r i g i t  of en j3ynent  t o  t h e  Common Rrea and i a c i l i t ~ i e s  t o  t h e  

members of h i s  f a n i l y ,  h i s  t enan t s ,  o r  t o  c o n t r a c t  prrchasers who r e s i d e  or t h e  

p r -pe r t y .  

R i iTICLE Ill 

MEMBERS312 AND VOTING R I G E T S  

Secr ion  1. Every O w n e r  s h a l l  be a member 0: t h e  Assc~z i a t i cn .  Membership 

siaLl.  be  a p p u r t m m t  t o  and may not  be  s epa ra t ed  from o w n e r s h q  of any Lot. 

S e r t i l n  I. T h e  A s s o c i z ~ i u n .  s h a l l  have two c l a s s e s  o i  vo t i ng  sembersh ip :  

-%. Clzs s  4 members s h a l l  be a11 Owners ,  wi th  the exception o i  t h e  

Developer, and s h a l l  be e c t i t l e d  t o  one v o t e  f o r  each  Lot owned. When 

more than  one p r r s m  ho lds  an i n t e r e s t  i n  any Lo:, a l l  such persons  s h a l l  

be  .ne.nbers. The vo t e  fo r  ~ u c h  L o t  s h a l l  be exe r c i s ed  as t h e y  determined,  

b u t  i n  no event  s h a l l  more t han  ore  V o t e  be  c a s t  wi th  r e spec t  t o  any  Lot.  

ClassB. The C la s s  6 member is1 s h a l l  be  t h e  Developer and s h a l l  be 

ectifled t o  twenty (20) v o t e s  f a r  each Lot owned. The Clas s  6 membership 

s h a l l  cease and be  conver ted  t o  Class 4 membership on t h e  happening of  

e i r he r  a i  t h e  fo l lowing events, whichever occurs ear lie^: 



!a)  .#hen the  t a t a l  v? tes  outstanding i n  the  Class  A meobership 

e q m l  t h e  tc:ii vo tes  outs tanding  i n  the Clzss  6 memarrsiip, o r  

lhl on J a n u l r j  1, 2 3 0 8 .  

P?.C;'ID33, eGl.i:>E?, i n  the event 3 e v r l ~ p e r ,  its succezscrs o r  ass igns ,  s h a l l  

anrer add iy lo r a l  prcper ty ,  ti.e Class 8 Membership stb:l apply t o  such l o t s  

anrexed, and h i s  Class  6 Menbrrsiip s h a l l  be r e i n s x x d  f o r  a l l  uns l ld  i c r s  i r  

previous s e c t i o n s .  

ARTICLE I V  

CUJENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Cr4a:ian of t he  Lier  acd Psrsonal  O'aliqation of A=arr t s .  

TI-e Oweloper,  f a r  each Lot awned within the  Properties, hereby covenants and 

ea:h O w e z  o f  any Lot by acceptance c f  a deed t iheref=r,  whether o r  not i t  s t a l l  

be 5 0  expressed i n  such der-I, i s  deemed t o  covenant and agrees  t o  pay t o  t h e  

s s o c i a r i a n :  ill a n n o z l  assessinenis or charges, and 121 s pec i a l  assessmenis f o r  

c a p i t a l  mproiiernenrs, such assessmenzs ra be e s t ab l i s5ed  a rd  co l l e c t ed  a s  

h e r e i n a f t e r  prcvlded.  Th* acnuzl  and spec i a l  a s s e s x e n t s ,  :agetier  with 

i n t e r ? s i ,  co s t s ,  and reasonable a t t o rneys '  fees ,  s h a l l  be a charge on t h e  land  

and s h a l l  be a cor.tinuing l i e n  upon t he  proper ty  aga ln s t  wtich each. such 

assessment i s  made. Each such assesmen;, toge ther  with i n t r r e s r ,  c o s t s  and 

reasozable  a t t o rneys '  f e e s ,  s h a l l  a l s o  be tb.e personal  ob l i ga t i on  of t he  person 

who was the  Owner ~f s u c h  proper ty  a r  the  rime when t h s  assessment f e l l  due. 

Exzep: as t o  f i r s t  martgagees as he r e inaz t e r  provided, a s a l e  ar t r a n s f e r  o f  t h e  

Lot s h a l l  r a t  a f f e c t  t he  assessment l ie r .  and s i t 1 1  Fass t o  successars i r  t l t l e .  

Sec:ion 2 .  PurDose of  Assessmenis. The assessments l ev i ed  b7 t h e  

Associat ion s h i l l  be sued exc lus ive ly  t o  promote t h e  r ec r ea t i on ,  hea l th ,  s a f e ty ,  

6nd welfare of t he  r e s iden t s  ir. the Proper t ies  and f o r  t he  improvement and 

maintenance of t he  Common Area, buf fer  arsas  and fences  and equipment i oca t ed  

h i t h i n  t h e  Camwn Area, mainraining,  rep1an:ing and improving any p l a n t e r  i s l a n d s  

l oca t ed  within t h e  rights-of-way of dedicated s c r e e t s ,  l a m  maintenance and 

ground care and landscaping oi t h e  proper ty  l oca t ed  w i t % "  t h e  Common Area, and 

maintaining a l l  d ra inage  f a c i i l t i e s  and any d r r e n t i o r  ponds, l ake s  or  lagoons co t  



ma~:lta:ie"y a pub l i c  body 

Sect:?? . Maximun A m a ;  A s r r s s a e n  U n 5 l  3an;ary 1 o i  !he year  

irn'edia:ely fa1lowir.q t h e  i s suan l s  of t h e  El rs r  cer t i : ica te  a5 o c c q x n c y  ior  a 

Cimpleted dwell ing on a L c t  i n  t i e  P r q x r i y ,  the  ma-rimm ailriial assessrnenc r i a l 1  

be $100.00 pe r  Lor. 

lr: From a c l  a f t e r  January I, ?OM, the  maaimm annua l  assesimeir 

r a y  t e  increased  e a c h  yca i  lot mare than f i v e  (St1 pe rcen t  above t h e  

maximum assessmen: f o r  rSr previous year  withou: a vote  of t h e  

oe.nbership. 

b  Fzon 3rd  af:er Jsnuziy  1 Z C 4 ,  t h e  raninun annual a a s r s m e c c  

ma-) be i nc rea sed  absve f i v e  ( 5 -  perceni  by a voce a: two-thirds 

2131 of each c l a s s  u i  members whl are vot ing  i n  person o r  by proxy, 

a t  a meeting duly cal;.ed for c h i s  purpase.  

lei  The Board 2F Direc tors  may f i x  t h e  annua: assessme7i a: an 

amount ne t  i n  excess of t h e  maximum. 

Section 4 .  S p e c i a l  Assessments f o r  C a ~ i t a l  Improvements. I n  add i t i on  to 

the annual assessments zuthor ized  a b ~ v e ,  t h e  Associa t ion  may levy, i n  any 

assessment year,  a s p e c i a l  a s se s s r en t  appl icable  t? t h a t  year  only f ~ r  t h e  

purpose  of def raying ,  i n  w h l e  or i n  p a r t ,  t h s  c a s t  of any cms:ruction,  

r e c j n s t m c t i o n ,  r e p a i r  o r  replacensnt  of a c a p i t a l  1mprovenen:s upon the Ccmon 

Area, inc luding  f i x t u r e s  and personal  proper ty  re1a:e-i t h e r e t c ,  provid23 :ha: any 

i x h .  ~ s s z s s a e n t  s h a l l  have t h e  a s s e n t  of tw-o-thirds 12 3 of the  vo t e s  of each 

c lass  of members who a re  vot ing  iopperson or  by proxy a t  a mee txq  duly :el led 

fo r  t h i s  purpose.  

seci;on 5. Notice and Quorun  f o r  Ary Acticn Authorized Under Sect ions  I 

and 4 Writ ten no t i ce  of any meeting c a l l e d  f a r  t h e  purpose of t ak ing  any  a c t i o n  

a u t h o r i z e d  m d e r  Sect ion  3 or  I s h a l l  be s en t  t o  a l l  members not l e s s  than t h i r t y  

? 3  oays nor more than s i x y  60; days i n  advance of t h e  meetmy.  At t h e  f i r s t  

such  mertirg ca l l ed ,  t h e  presence of  menhers o r  of proxies  e n t i t l e d  t o  c a s t  s i x ty  

60%'. percen: of a l l  t h e  votes of each c l a s s  05 membershlp s h a l l  ccnsr i tu te  a 

qusrum. If t h e  r equ i r ed  qusrun i s  not  p r e sen t ,  ano rn r r  meeiing may be c a l l e d  



s z b j e c t  t o  t h e  s a x e  n o t i c e  r e q u i r m e o t ,  and i h r  r e q m r e d  worm a t  t h e  szbsequent 

meet icg  s h i l l  be one-half (1121 d t t e  r e q i r e  quorun a t  t h e  preceding m e t i n g .  

No such subzeq7r?t  m e t i n g  s h a l l  be h e l d  more t t a i  s i x t y  160) days  fallcrwicg t h e  

preceding meet ing .  

Seczicn  6 .  Ur i f01~ .  Rat2 ~i Assessment. 30th  a n m a l  and s p e c i a l  

a s se s snen t s  msi t e  f i r e d  ai a uniform r aze  f o r  a l l  Lots and may be callec;ed or. 

a monthly b a s i s .  

Section 7 .  Date o! Comencer.er.t of A r l i a l  Assessments; me Catrs. The 

annual assessments  provided f o r  he re in  s h a l l  commence a s  t o  a l l  Lots on rhe  f i r s t  

day of t h e  month following t h e  conveyance of  t h e  C o r r - n c n r e a .  The f i r s t  annual  

a s se s snen t  s h a l l  be a d j u s t e d  according  iu t h e  number of  months remaining i n  t h e  

cz l enda r  yea r .  The Board of D i r e c t c r s  s h a l l  f i x  t h e  amaint o f  the annual 

assessment ayains: each  Lot a t  l e a s t  t h i r t y  1301 days  i n  advance of each annual 

assessment pe r iod .  Wrl t ten  n o t i c e  of t h e  acnual  a s s r s m e n t  s h i l l  he s e n t  t o  

eve ry  Owner s u b j e c t  t h e r e t o .  T>e due da re s  s h a l l  be e s t a b l i s h e d  by the Board of 

Directors .  The A s s o c i a r i m  s h a l l ,  upon denand, and f o r  a r ea sonab le  charge ,  

f u r n i s h  a c e r t i f i c a t e  s igned by an o f f i c e r  oi t h e  Associa t ion  s e t t i n g  f o r t h  

whetber t h e  assessmenrs on a spezr ' ied L o t  ha'w beer  p a i d .  4 p rope r ly  executed  

certificate of t h e  Asso~intion as to the s;atus of assessments on a Lo; is 

b izd ing  upon t h e  a s s o c i a t i o n  a s  of t h e  d a t e  of  i t s  i s suance .  

Add i t i ona l  l o t s  ivh~ich are  annexed by t h e  Leueloper s h a l l  be s u b j e c t  t o  t h e  

assessments  a t  t h e  t i n e  of t h e  r e c a r d i n g  of i n  approved subd iv i s ion  p l a t  i n  rhe  

R.M.C. Of f i ce  f o r  Cha r l e s ton  Coun;y. 

Sec t ion  P .  E f f s c t  of  Nun-payaen: 05 Assessments: 3emedies of  t h e  

A s s o c i i t i o l .  Any assessmen: no; p a i d  w i th in  t h i r t y  ( 3 0 )  days a f t e r  t h e  the d a t e  

s h a l l  bear i n t e r e s t  from t h e  d;le d a t e  a t  a rate of e igh t een  (18.1 pe rcen t  per 

annurn. The Associa;ion may b r i n g  an a c t i o n  a t  law a g a i n s t  t h e  Owner p e r s o n a l l y  

o b l i g a t e d  t o  pay t h e  same, or  foreclose t h e  l i e n  a g a i n s t  t h e  p rope r ty .  No owner 

may waive or  o the rwi se  escape l i a b i l i t y  f a r  tb.e a s s r s s x e n t s  provided f o r  h e r e i n  

by non-use of t h e  Common Area or abandonment of h i s  Lot.  

Sec t i on  9 .  Subordina t ion  of t h e  Lien t o  Nortga_qeA The l i e n  of t h e  



assessments provided for h e r e r n  shall be subordinate to the lien of ary firs: 

martqage. Sale or :ra?rkr o i  ary Lot shall cot affect the assessxenr lie-. 

However, the sale or tracsfe; of any Lot pursuan: to mortgage foreclosure o r  m y  

proceeding in lieu thereof, shall e:i:inguisi the lier, o; such assessmer;s a s  to 

paymenrs which became due prior :o such s a l e  or transfer. Ma sale or  transfer 

shall relieve such Lot iron liability for any assesscents thereafter becoaing due 

or i r m  the lien thereof. 

AXTICLE V 

ARCBITECT'JRAL CVLlTBOL 

All requirements as to architectuzal control shall be as set forth in ary 

restrictions. 

ARTICLE V: 

STREETS 

Sectis" I. Dedica~icn of Streets. It is the intentior that all szriets 

within the Property shall be drdizated to the City o Charleston, or the Ccunty 

of Charleston for public maintenance. 

AXTICLE VII 

NaN-DEDICATION 

The Carmon Area, as described herein, and any ful-ther comon areas -re rot 

hereby dedicated •’0: the use oi the general public, but are dedicated to the 

soncon us* and enjoyment of the homeowners in Summerrrers Subdivision. 

ARTICLE VIII 

RESTR1CT:OIIS AND BASE:"IEN?S 

The fallowing cavecants, conditions, restrictions and easements are 

herewith imposed on t k  Prsperties: 

1 .  These coverants are to run with the land and shall he binding on all 

parties and all persons cliiming under them f o r  a period of thirty [ ? D l  years 

from February 1, 2004, after wkich the said couer,ints shall be x~tomatically 

extended for successive periods of ren I 1 0 1  years unless an instrument signed by 

a majority of the then owners of the lots hzs been recorded, agreeing to chan?e 

said covenants in whole or in pazt. 



2 .  I f  rP.e p a r t i e s  lherero, o r  any of  then,  o r  t h e i r  h e i r s  o r  a s s i g n s ,  s h a l l  

v i o l a t e  or a t t empt  t o  v i o l a t e  acy of the ccovenalts herein, it s h a l l  be i w f u l  far 

Whipple Developrent Corpora:ion, i t ?  scccessars a r d  a s s i g n s ,  or  f o r  acy person 

cwning rea: p r o p e r t y  i n  S c m e r t r e e  subd iv i s ion ,  t o  prosec l l te  any proceed i rg s  a t  

law or i n  o g c i t y  a g a i n s t  r t e  person  or persons  v i o l a z i n g  o r  a t te r?pzi rg  t o  v i o l a t e  

any s n s L  covenan? and e i c h e r  t o  p r even t  such v i o l a t i o n  c r  t o  reccver damages o r  

ozhe; daes t he r e ' a r e .  

3 ,  I n v a l i d a t i s r  o; any one a• ’  t h e s e  covenants by Judgmen: or C m r t  Order 

s h a l l  not  a f f e c t  any of t h e  o t h e r  provisions, which s h a l l  remain i r  f u l l  f o r c e  

and e f f e c t .  

4. A l l  l o t s  d e l m e a t e d  on s a i d  p l a t  s h a l l  be r e s l d e n t j a :  l o r s .  No 

s-ructure shall be e r e c e d ,  a l t e r e d ,  p l aced  o r  p ~ r r n i f t d  t a  r e l a i n  on any 

r e s i d e n t i a l  l9 t  o t h e r  t han  one detached s i n g l e  fami ly  r e s i d e n s e  not  exceeding two 

s t o r i e s  i n  heigh;. No servants '  q u a r t e r s  or r e n t a l  u n i t s  s h a l l  be e r e z e d  cr, 

behind ,  over or along s i d e  t h e  b u i l d i n g s  noted  abaiie. Kotwi ths tanding any 

p r o v i s i o n s  >.=rein con ta ined  t o  t h e  c o n t r a r y ,  i; s h a l l  be e x p r e s s l y  p e r m i s s i b l e  

f a r  d e c l a r a n t  or  t h e  b u i l d e r  of  s a i d  s t r u c t u r e s  t o  marnta in  d u r i n g  t h e  p e r i o d  of  

cor . s t ruc t ion  acd s a l e  of s a i d  s t r u c t z r e s ,  upon such p o r t i o n  of t h e  premises  a s  

d e c l a r a n t  deems necessazy ,  s ~ c h  f a c i l i t i e s  a s  i n  t h e  s o l e  opin ion  of t h e  

d e c l a r a n t  may he reasonably  r equ i r ed ,  convenient ,  o r  i n c i d e n t a l  t o  rhe  

c o n n t r i l c t i a r  an& sa l e  of s a i d  s t r u c t u r e s ,  i nc lud ing  withou: l i m i t a t i o n ,  n 

b u s i n e s s  o f f i c e ,  s t o r a g e  area,  c o n s t r u c i i o n  yards ,  signs, model u n i t s  and s a l e s  

o f f i c e .  

5. Easemeccs for  i c s t a l l a t i o n  and maintenance o f  t h e  utilities and 

d r a i n a g e  f a c i l i t i e s  are iesarved over t h e  rear f i v e  {5) feet of a l l  l o t s  shown 

on r h e  p l a t  he re in -bow r e f e r r e d  t o ,  i n  a d d i r i o n  t o  t hose  easements shown an s a i d  

p l a t .  

6 ,  A 1 1  easements i r e  r e se rved  as shown on  t h e  aforementioned p l a t .  

7 .  No b u i l d i n g  s t . a l l  b e  e r e c t e d  on any l o t  nearer  than  twecty- f ive  ( 2 5 ' 1  

f e e t  t o  t h e  f r o n t  l i n e ,  nor  nearer t h a n  n ine  (9m) f e e t  t o  any s i d e  l o t  l i n e  

excep t  i n  t h e  case of corner l o t s ,  where b u i l d i n g s  may be s e t  d i a g o n a l l y  on  t h e  



l e t ,  i n  wi ich  case s a i d  b a i l d i n g  s h a l l  n o t  be pe rmi t t ed  nearer t?.ar, twenty-f ive  

125,  f r e t  t o  c c e  of t h e  s t r e e t  l i r e s ,  nor nearer t h a n  nine 191 fee: t a  =he 

ozhe:. S t eps  and i n y  overhangs o r  ea-+es s h a l l  n o t  be c m s i d s r s d  i n  connezt ian  

w i th  t h e  sethack prov i s ion .  ?he s e t  bac!t p r o r i s i o - s  he re in  p r e sc r ibed  may be 

a l i e r e d  by t he  c r z l a r a n t  whenever i n  its jucgmenz t h e  topograpky or  s o r f i ~ r i t l m  

o i  a n y  lo;  r ende r s  t h e  s e t  back p rov i s ions  as he re in  p r e sc r ibed  un r sa ionaa l e  o r  

imposing urdue r e s t r i c t i o n s  on a l o t  o r  the  owner t h e r e o f ,  

s, Nil nox iom or offensive  t r a d e  or  a c t i v i t y  s i a l l  be c a r r i e d  oc upon any 

l o t ,  nor s h a l l  anyrhing be done thereon which s a y  be o r  brzorre an anroyacce o r  

n u i s a x e  t o  t n e  ne ighbors .  

, Except as prcvided i n  Paragraph 4 above, no t r a i l e r ,  bus, automobile.  

basensnt, t e n t ,  garage,  o r  o t h e r  s t r u c t u r e  e r e c t e d  o r  p laced  on  acy l o t  s h i l l  b e  

used a t  any t i n e  as a r e s idence ,  t empora r i l y  o r  pel-macently. No t u i l d i n g  s h a l l  

tr occupied -.r mads ilse 3f on any l o t  u n l e s s  ab5olu:ely cornple:ed, nor s h a l l  i r  

be occupied as l i v i n g  q u a r t e r s  whi le  t h e  dwel l ing  house i s  under c o n s x c c t i o n .  

10. Nc d w e l l i r g  s h z l l  be e r e c t e d  on  any l o t  havi-.g rn e x t e r i o r  f i n i s h  of  

a s b e s t o s  sb , inqles ,  ccnc re t e  b locks  o r  c i n d e r  u n l e s s  s s i d  b lacks  a r e  s tuccoed an 

t h e  o u t s i d e  o r  d f s i g x d  i~ a rranner accep:able r o  t h e  sabdi i r ider .  

11. No d rve l l i n j  mi t  s h a l l  be pe rmi t r ed  on any  lo;, t he  f l c o r  area of  t h e  

main s t r s c t u r r  o f  which ( exc lu s ive  of porches, breezeways, o r  garages ;  s i a l l  be 

l e s s  than  one :hotisand l 1 .0001  swam fea t .  

12. A l l  sewerage d i s p o s a l r  s h a l l  be by connection of plumking wi th  the 

sevjerage l i n e  provided b!- t h e  subd iv ide r .  

? 3 .  No l i v e s t o c k  a: poultry s h a l l  be al lowed on t h e  10:s. No s t agnan t  

wa te r ,  r e f m e ,  o r  s t a l e  garbage,  o r  any o t h e r  unsan i t a ry  cond i t i on  co rduc t ive  t o  

t h e  breeding  of mosquitoes, f l i e s  o r  t h a t  may be o the rwi se  p r e i u d i c i a l  t o  p u b l i c  

h e a l i h  s i a l l  be mainta ined  o r  pe rmi t t ed .  

1-1. No s i g n  boards s h a l l  be d i sp l ayed  except  '•’O' r e n t "  and " fo r  s a l e "  

which s i g r s  s h a l l  nor exceed 2 x 3 f e e t  1.3 sT.ze. No more t han  two III s i g n s  

s h a l l  be d i s p l a y e d  on any one l o t  a t  t h e  same t ime.  

15. There s h a l l  be no o u t s i d e  antennas  a r  s a t e l l i t e  d i s h  antennas  e r e c t e d  



BK H 5 3 8 ~ ~ 1 . 4 6  
on any of the lors or buildings. 

1 6  hln Fence shall be erected on any oi t'he lot uc lots terein re•’?rrcd 

to across the froct street line c f  the said lot or 10:s. No hedge, shrubbery or 

vegetazion oi m y  kird shall be gram or placed in the form of 2 fence oi any 

kind on ary o f  the lot or lots hereln referred to 3cr05s rhe 2ront street line 

of the said lot or 10:s. No fences whatsoever shall be erected or allowed ;o 

remain ir the Subdivrsion except approved fences  r o  be located in rear yzrds 

only, iormencing at the rear corner 05 the main structure, and set back f r a r  Lot 

lines a: such distance 35 the Architectural Control Cammit~ee in its sole 

discretisr may require, or except those erected by the Declarant in Comiron Areas. 

Said fsnces and patic fences shall he allowed only after obtaininq pri3r written 

approval of the Architectural Control Comnitter 

17. No grass, weeds, underbrush or other similar veqetaticn shall be 

allowed r n  grow o r  perxitted on any of the said lot oz lots hereir referred to 

which is more than erght 1 3 " )  inches h~gher than the ground level of tie s a d  lot 

or lots. 

1s. All mail box stands must be approved ky the drclarant. 

9 No pemanen: clotl~es lines vill be permitted u~r  any 10; in the 

subdivision. 

23. ?rash may roc be disposed of by burning i n  open fires. Paper and 

other trash may be disposed of by burning in an incinera:or, or  by disposal 

thraugh the Clty o f  Charlesxor or private waste managemert fscility. 

21. %ere shall be no unsightly accumulation 02 trash o r  re fuse  on any 

lot. 

2 2 .  Pets m ~ i t  be kept quiet, no dangerous doq being perniited unless 

chained. No dug or dogs shall be permitted to run loose; all dogs mrst be eiiher 

fenced in, chained or leashed a i  all times. 

23. Eo resident shall establish a place 02 business in any residence 

within the suhdioisian. 

24. No laundry shall he hung oi;t to dry or to air in the portion of any 

lot facing the stree;. 



2 3 .  No exposed fxe l ,  g z s  o r  o i l  c o n t a i n e r  s t i l l  be p e m i t t r d  on a r y  1st. 

2 6 .  A l l  e l e c t r i c a l  srrx-ice, wires, p ipe s ,  l l n e s ,  t e l ephone ,  c a b l e  

t e l e v i s i o n  (CATV) l i n e s  a r d  . u t i l i t y  s e r v i c e s  cf a r y  types s h a l l  be ?:aced i n  

appropriate condil i t  m d e r g r o m d  and no  o t i t s i de  e l e c r i c a l  l i r e s  s h a l l  be  p l a c e d  

overhezd .  No exposed o r  e x t e r i o r  r a d i o  o r  t e i e v i s i o r  t r a n i x i s s i o r .  o r  r e c e i v i n g  

a r t r c n a  s h i l l  be e r e c t e d ,  p l aced  o r  main ta ined  on any p a r 1  lf t h e  S u S d i v l s i m  

excep t  tb.ose mas t e r  f a c i l i t i e s  approved by t h e  D e l a r a n t .  Provided ,  however, t h a t  

t h e  normal s e r v i c e  p e d e s t a l s ,  e t c . ,  u s ed  i r  cun ju r c= ion  w i th  scch  underground 

u t i l i t i e s  s h a l l  be p e m i t t e d  w i t h i n  t h e  Subd iv i s i on .  Overhead u t i l i t i e s  s h a l l  be  

p e r r l y t e d  d u r i n g  t b ~ e  c o r s t r n c t i o n  p e r i o d  and u n t i l  u t l l i t y  coilpanies can p l a c e  

them undel-qraund. S a t e l l i t e  d i s h e s  l a r g e r  t h a n  one r e t e r  133 . 3 i  inches1 s h a l l  

n u t  be  p e r x i t t e d .  Sma l l e r  s a t e l l i t e  d i s h e s  are p e m i t t e d  b ~ l t  s h a l l  nor be  

a t t a c k d  LO t h e  f r o n t  o i  any home and s h a l l  be  s c r eened  i n  s x h  a macner so a s  

n o t  t o  be n s i t l e  from any  Cmman Area, stree; or  a c e n i t y  area.  

21. Trave l  t r a i l e r s  o r  mobl le  hones,  campers o r  a t h e r  h a b i t a b l e  rnotsr 

v e h i c l e s  of any kind,  whether s e l f - p r o p e l l e d  o r  not ,  s chco l  buse s ,  mo to rcyc l e s ,  

cnrnrrercial t r u c k s ,  (pick-up t r u c k s  used  f o r  f ami ly  t r an spo r ; a t i nn  and •’axil! u s e  

a r e  a l l owed) ,  c o m e r c i a l  v e h i c l e s ,  b o a t  : r a i l e r s  or  h a t s  s h a l l  be  kept ,  s c o r e d  

o r  parked  uvern ig ' i t ,  e i t h e r  on any C a m a n  Area, s p e c i f i c a l l y  inc luArng s r r e r t s .  

The Assoc i a t i on  s h a l l  have t h e  r i g h r  t o  have nnau iho r i z rd  v e h i c l e s  towed. Boats ,  

b o a t  t r a i l e r s ,  motorcyc les  and o t h e r  t r u c k s  and r e c r e a t i o n a l  v e h i c l e s  parked o r  

s t a r e d  or any 1st s h a l l  be  l a c a t e d  o n l y  i c  c l o s e d  ga r ages  and  c u t  of s i g h t .  The 

A s s o c i a t i o n  however s h a l l  h a v e  a r i g h t  t o  have u m u t h r i z e d  v e h i c l e s  tcwed from 

s t r e e t s  and Commn Areas. No b~ouse t r a i l e r s  or truc!<s l a r g e r  t h i n  a ;b.ree- 

q u a r t e r - t o n  p ickup may be kept  permanent ly  o r  t e m p o r a r i l y  i n  t h e  s .Yadivisian.  

2 8 .  So  s t r i p p e d ,  p a r t i a l l y  wrecked, u n l i c e n s e d  o r  i n v a l i d l y  l i c e n s e d ,  

d i s a b l e d  or junk motor v e h i c l e ,  o r  p a r t  h e r e o f ,  s h a l l  be  pe r rn i i t ed  t o  be  pa rked  

o r  kep t  i n  the Subd iv i s i on .  

2 9 .  No s u u c t u z e  of any  k ind  s h a l l  be  e r e c t e d ,  installed, a l r e r e d  or 

ma in t a ined  on a n y  l o t  u n t i l  and  u n l e s s  t h e  complete de s ign ,  p l a n s ,  s p e c i f i c a t i o n s  

and  p l a t  p l a c s  s h a l l  have been approved i n  w r i t i n g  by r h e  d e c l a r a n t .  R1l p l a n s  
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milst be approved o r  d k a p p r o v e d  i x  w r i t i n g  by t h e  d e c l a r a c t  w i t h i n  f i f t e e n  {lii 

days a f t e r  t h e y  have beer  sl;bait:ed, o the rwi se ,  t i e  p l a r s  s h a l l  be deened t o  have 

besn approved.  

0 .  T h e  dec l azan t  is b m n d  by ra x e p r e s e l t a t i c n s  t o u c h i c c  o r  a f f e x i r g  t h e  

p r o p e r t y  which a re  n o t  e x p r e s s l y  s e t  f o r t h  he re in ,  and no t i i i r g  he re in  sb.all b e  

k l d  t o  impose any r e i t r i c t i a c s ,  c o n d i t i o n s ,  l ix i :a t ians ,  o r  easements upon any 

l a r d  of t h e  s c b d i v i d e r  o t h e r  than  t h e  l o t s  l ayed  ou t  and shown o r  t h e  pla: 

here inabove  r e 5 e r r e d  r o .  

3:. I n  a l l  Faper% and insfrilrencs r equ i r ed  t o  be f i l e d  w i th  o r  s ,>bmitted 

t o  t h e  d e c l a r a n t  s h a l l  be d e l ~ v e r e d  p e r s o n a l l y  o r  s e n t  by r e g i s t e r e d  mai l  t o  

Whipple Development Corpora t ion ,  2401 Lake ?ark Drive, S t e  355. Smyrna, GA 300RO. 

3 2 .  A l l  l o t s  bounded by o r  s u b j e c t  t o  any buffer area ,  pond, d r a i n a q e  

ezsemer t  o r  waterway, s h a l l  be m b j e c t  t o  t h e  fal1owir.g a d d i t i o n a l  r e r t r i c t i o r s :  

I The Owner s h a l l  maifi tair  t h e  b u f f e r  area  end maw t h e  area berwsen t h e  

edge oi any pond and a l l  areas  not  covered by water ,  even though t h e  s m e  may be 

reserved as a p a r t  of t k  pond, d r a inage  easement,  o r  walemay .  

I No power b o a t s  s h a l l  b e  pe rmi t r ed  on any pond, cana l ,  d r a i n a g e  

easement ci waterway. 

lei No f i l l i n g  of  any  pard,  d l a i r a g e  easement o r  waterway s i a l l  be 

pe rmi t r ed ,  and no  waste,  garbage or  w a s t e w a x 1  are t o  be d ischarged,  dumped o r  

o the rwi se  p l aced  i n  any pond, d r a inage  easement,  o r  rvalerway from any La:. 

id1 The Owner of  m y  Lot bounded by a pond w i l l  t a k e  t i t l e  s u b j e c t  t o  t h e  

r i g i t s  of t h e  Couniy of C h r l e i t o n  and o t h e r  governmental  bodies  t o  vork w i t h i n  

and ma in t a in  for dra inage  purFoses on ly  any areas  w i th in  d r a inage  easements s5o.w" 

on r eco rded  p l a r s .  P r sv ided ,  hawever, r h e  C i t y  af Cha r l e s ton ,  or t h e  C w n t y  of  

Cha r l e s ton  o r  o t h e r  governmental  body ma!kirg use of s a i d  d r a inage  easernenrs 

w i t h i r  t h e  boundar ies  of Lots  s h a l l  not  b e  o b l i g a t e d  t o  p rov ide  a q u a t i c  growth 

c o n t r o l  or  improve s a i d  easements i n  any way excep t  as t h e  C i t y  of Cha r l e s ton ,  

or t h e  County of Cha r l e s ton  o r  o t h e r  gove rnmmta l  body, i n  i t s  s o l e  d i s c r e t i o n ,  

may determine  neces sa ry  f o r  d r a inage  purposes .  Any Owner o f  a Lot a d j o i n i n g  a 

pcnd, d r a inage  easement o r  o t h e r  waterway s h a l l  save and ho ld  harmless  t h e  C l ry  



o f  c h z r l e s t o n ,  or  t h e  Counry o: C h a r l e s r a r  cr oche r  qa i rs rnnenta l  body from a i l  

c l d i n s  a r i s i n g  o u t  of d i s z o l o r i t i o r  o i  any pa rd  o r  czhe r  waxrway o r  damages t o  

t h e  sane caused by norrml n a i c t e n a x e  and r e p a i r s  t a  t i e  d r a i c a g e  easement.  

?.R?ICLZ IX 

GEXE3AL PROVISI3NS 

S e c t i o n  1. Enforcement.  Each Owner s h a l l  conply  w i t h  t h e  cove ran t s ,  

r e s z r i c ; i o r s  and easemen:s se: f o r t h  h e r e i n .  Ir. t h e  ever: o f  a v i o l a t i o n  o r  

b r each ,  o r  t5rea;ened v i o l a t i o n  or  breach, of  any of  t h e  same, t h e  k v e l o p e r ,  t h e  

Associdtior. ,  t h e  A r c h i t e c t u r a l  C m t r o l  Cormi t tee  o r  a n y  Owner,  j o i n t l y  or  

s e v e r a l l y ,  s h a l l  have t h e  r i g h t  t o  e n f o r c e ,  by any proceeding a t  law o r  i n  

e q u i t y ,  a l l  r e s t r i c t i o c s ,  cond i t i ons ,  covenants ,  r e s e r v a r i o n s ,  l i e n s  and cha rges  

row o r  h e r e a f t e r  imposed by t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  and ilr t h e  

recovery  o damages, 3r f o r  i n j u n c t i v e  r e l i e f ,  o r  b o ~ h .  F a i l u r e  by t h e  

A s s o c i a t r a r  or  by acy  O w n e r  t c  enforce  any covenant  o r  r e s t r i c t i o n  h e r e i n  

con t a ined  s h a l l  i n  no event be d r m r d  2 waiver  of t h s  r i g h t  t o  do s o  t h e r e a f t e r .  

Seczion  2 .  S e v e r a b i l i t y .  I n v a l i d a z i o n  of any one of t h e s e  covenants  or 

r e s c r l c t i o r s  by judgment o r  c o u r t  order s h a l l  i n  no wise  a f f e c r  any o t k r  

p r o v ~ ~ i o n a  which s h a l l  remain in fu l l .  f o r c e  and e f f e c t .  

S e c t i m  3 .  Dura t i on .  The Covenants a n d R e s t r i c t i o n s  of t h i s  D e c l i i r a t i ~ n  

s h a l l  r u n  w i t h  and b i r d  tile l a n d  f o r  a te rm of  twenty  1201 y e a r s  from :he d a t e  

t h i s  Declaraz ion  i s  recorded,  a f i e r  vh i ch  t ime t h e y  s h a l l  be a u t o m a t i c a l l y  

ex re rded  f a r  successive p e r i o d s  of t e n  il;) y ea r s .  

S e c t i o n  4. Rmendmen~. The covenants and r e s t r i c t i o n s  of t h i s  Declara t ior .  

s h a l l  r u n  w i t h  and b ind  t h e  l m d ,  f o r  2 te rm 05 twerzy  1201 y e a r s  from t h e  d a t e  

th's Dec l z r a t i on  is r eco rded ,  af;er ,which t ime t h e y  s h a l l  be a u t o m a t i c a l l y  

extended f o r  s u c c e s s i v e  p e r i o d s  o i  t e n  ( l O /  y e a r s .  T h i s  D e c l a r a t i o n  may be 

amended d u r i n g  r h e  f i r s t  twenty  12C1  year p e r i o d  by an  i n s t ru -nzn t  s i gned  by n o t  

l e s s  t h a n  n i c e t y  .lOObl Gerceni cf t h e  Lot Owners, and :he rea f t e r  by an i n s t rumen t  

sigr.ed by  n o t  l e s s  t han  s even ty - f i ve  i 7 i l  p e r c e n t  of t h e  Lot Owners. 



S i c t i o i l  ? .  Amexa:ion. Developer reserves the righ: to annex additional 

props~ties and subjee: it to t h e  within D * c l a r i : ~ u n  without the consent of the 

members within ;en i l l 1  years of the date of this icstramenr. 
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I N  WITN3SS WHEXSOF, t h e  uwl-'-s:i.qnrd k i n g  the Developer h e r e i n ,  has 

h e i e u c t u  ser i t s  h s n d  and  s e a l  t h r s  1s: day o f  F e b r u a r y ,  2 0 0 3 .  

WITNESSES: , . Developer 
. . 

WHlPJlLEDE L PWEM CORWRATION 

W:& &G & 
I ~ S :  vice-~resl irn:  

COUNTY O? C54RLESTOM 

PEXSONHLLY afpeared bsisre m e ,  t h e  unders igned wirness, who be inq  
L r s t  d u l y  sworn, deposes  a r d  g a y s  t h a t  i l h e  saw t h e  r i r h i n  named r h i p p l e  . . .. .. . 
Devc-lapmen: C? rpo ra t i on ,  by I r l r  W h i t t a e r ,  i t s  Vice-Presiden; sign s e a l  a n d  as 
i t $  a:t and deed d e l i v e r  t h e  w i th in  w r i t t e n  i n s t rumen t ,  and  tha;  slie w i t h  t h e  
o t h e r  w:t;lrss above s u b s x i b e d  w l i n r s s c d  t h e  execi l t ion  there : i .  

SIORY :a b e f o r e  me t h i s  

1st day  oi rebruar-1, 2333  

-Notazt n h l i c  f o r  South Ca ro l ina  
MY m m l s s l a n  e x p i r e s :  ( I  3 . ~ 7 9  :.:?dl; 



3Y-LAWS 
OF 

SJMMERTAEZS HOZEOWNZRS ASSXIATION, INC. 

ARTICLE I 

SAYE A N D  LCCATIOM. The name o f  the corporation is SUYMZRT3EES HOMS3WUERS' 

ASSI~CIATIOM, IEIC., hereinafter reierred to as the "Associatior". The initial 

principal office of the i0rpora:ion shall be located at 2431 Lake Park Wive, Ste 

355, Snyma, GA 30383, but meetings o: members and direciars may be held at such 

places within tFe Sta;e of South Carolina, County of Charlrstor, as may be 

deslgmted by the Board of Directors. 

R?.T;CLE I1 

D E F I h I T I O N S  

Section 1. "hssocia:ion" si'all mean and refer to Sum2eitrees Komeawcers 

Associatior, I ac . ,  its successors and assigns. 

Sectio~ ?.  ,'ProPertiej' shall mean and refer to thar certain real property 

described in the Declaration of Covenants, Cocditiors and Restrictions, and such 

additiors thereto as may herezfter be broupht within th~e jurisdicrion of the 

Associaticc. 

Section 3. "Commn Area" shall mean all areas or real  property owned by 

the Association fo r  t k  common use and enjoymecr oi the Owners. 

Sectior. 4. "Lo:" shall mean m d  refer to m y  plot of lacd s h w n  upcn any 

re:orded silbdivision map of the Properties, with the exception of the Common 

Area. 

Section S. comer" shall mean and refer to the record owner, whether one 

or more persms or  ectities, of the fee simple title to any Lot which is a part 

of the Properties, including cartract sellers, but excluding those having sach 

interest merely as security for the performance of an obligation. 

Section 6. "Developer" shall mean and refer to Whipple Development 

Corporation, its swcessors and assigns if such successors and assigns shocld 

acquire more than one undeveloped Lot from the Developer for the purpose of 

development. 
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Sec t ion  7 ' " D e c l i r a t i o n '  s t a l l  mean and r e f r r  t o  :be Decla ia t io i l  o f  

Covcnai:ts, Cond i i i ons  and R e s t r i c t i o n s  a p p l i c a b l e  ;o ;kc P r o p e r t i e s  recorded i n  

t h e  R . M . C .  G i f i c e  f o r  Cha r l e s ton  C o u n t y .  

S e r i a r  8. "Yember" s i a l l  m e i n  and re fe r  to t h o s e  pe r sac s  e n t i t l e d  t o  

nembership a s  provided i n  t h e  Dec l a r a t i on .  

HXTICLE Ill 

MEETING OF EEM3ERS 

Sec t i on  I .  Ar.nual Meetinqs, The f i r s t  m n u a l  merxn3  of t h e  Menhers s h a l l  

be  h e l d  ~wi th i r .  o n e  111 y e a r  from t h e  d a t e  of i nco rpo ra t i on  cf  t:he Assoc i a t i on .  

and each s . ~ b s r q u a n t  r e g u l a r  a r n u a l  meet ing  of t h e  Memters s h a l l  he i e i d  an  t h e  

same day of t h e  same month of  each yea r  t h e r e a f i e r ,  a: t h e  hour 3f seven o ' c lock ,  

p.m. If t t a  day f c r  t h e  annual meet ing  of t h e  Members 1s a l e g a l  ho l iday ,  t h e  

meet ing  w i l l  b e  h e l d  a t  t h e  same hour on t h e  f i r s t  day f c l l owing  which i s  not  a 

l e g a l  ho l iday .  

S e c t i o r  2. S p M e e r i n q s .  Spec i a l  meetings a i  t h e  Mwbers may be 

c a l l e d  a; any t i n e  by t h e  p r e s i d e n t  or by t h e  Board of D i r e c t o r s ,  or  upon writ t e n  

IeqJeSt of t h e  Members who a re  e n t i t l e d  t o  vo t e  one-fourth 1 1 / 4 1  o i  a l l  of t h e  

v o t e s  of t h e  C la s s  A memSership. 

Sec t ion  3 .  Kotice  of Meetings, Wri izer  no:ice of each meeting of  t h e  

Members s h a l l  be g iven  by, o r  a t  t h e  direction of ,  t h e  s e c r e t a r y  or  pe r son  

a u t h o r i z e d  t o  c a l l  t h e  meeting,  by ma i l i ng  a copy of  such c o t i c e ,  pos r age  

p repa id ,  a t  l e a s t  f i f t e e n  ilji days b e f o r e  such rneeiing t o  each  Menher e n t i t l e d  

t o  vote  therea;, add re s sed  t o  t h e  Menher's add re s s  l a s t  appear ing  on ihe books 

o f  t h e  A s s o c i a t i o r ,  o r  supp l i ed  by such Member t o  t h e  Assoc i a t i on  f o r  t h e  purpose  

of n o t i c e .  Such n o t i c e  s h a l l  s p e c i f y  t h e  p l ace ,  d a t e  and hour 3f t h e  meering,  

and, i n  t h e  case of a s p e c i a l  meetlng,  t h e  purpose  of  ~ t . r  meet ing .  

Secr ian  4. Q-. The p re sence  3: t h e  meeting o i  Members e n t i t l e d  t o  

c a s t ,  or oi p r o x i e s  e n t i t l e d  t o  c a s t ,  s i x t y  i 6 0 ? 1  pe rcen r  of t h e  v o t e s  of  ea=h  

c l a s s  of membership s h a l l  c o n s t i t u t e  a quorum. I f  t i e  r e q u i r e d  quorum i s  n o t  

p r e s e n t ,  ano the r  meet ing  may be c a l l e d  s u b j e c t  t o  t h e  same c o t i c e  requi remeci ,  

and the r e q u i r e d  quorum a t  t h e  s u b s e q x n t  meet ing  s h a l l  be one-half  ill?) oi t h e  



required q u a x n  a t  the precedi-g meeting. N3 s;ct subse;l:ent meeting s t a l l  be 

he ld  a o r r  t k n  s i x t y  1501 days fo1lawir.g the preceding m e z i n g .  

S e c t i a r  5. Proxies .  At a l l  meetings of Yr rbr r s ,  e ack  Merber may vo:e i n  

p e r s m  o r  by Crx?. A l l  proxies  s h a l l  be i n  wri t ing and f i  l ed  - i t h  t h e  

Secre ta ry .  Zvery proxy s h a l l  be revocable and s h a l l  auccmatical lp  cease upor 

conveyance by t h e  P!ember of t ~ i s  Lo;. 

ARTICLE I V  

BOARD OF DIRPCT3RS; SELECliION; T E R 4  O F  OEFICZ 

Secticln I .  w. The a f f a i r s  o f  t h i s  Association s h a l l  be nanaged by 

a Board of t h r e e  (31 directors, who need not be Elembers of the Associa:ion u n t i l  

such t i n e  4s r t e r e  a r e  f i f t y  (531 Class A Mehers a t  which t i n e  rhare  s t a l l  be 

f i v e  i 5 i  d i r e c t a r s ,  t o  be e lec ted  a: t h e  next annual mre:ing. A t  such time a 

t h e r e  a re  more than one hundred i 1 0 0 1  Class A Members, t h e  Board of I n r e c t o r s  

s h a l l  be inzreased t o  nine i 5 l  d i r e x o r s ,  t o  be e lec ted  a t  t h e  next anr.ual 

meeri lg .  Addi t i aza l  d i r e c t o r s  s h a l l  be e lec red  f o r  t h r e e  131 year terms. 

CecLion 2 .  Tern of Of f ice .  A t  t h e  f i r s t  annul1 r e e t i n g  a f t e r  t h e r e  are  

f i f t y  i S 0 i  Class  A members, t h e  Members s h a l l  e l r c r  one ill d i r e c t o r  f o r  a term 

of  ore 11) year; tws l 2 i  d i r e c t o r s  f o r  a term o f  two i? !  years ;  and two 12) 

d i r e c t o r s  io: 2 term of t h r e e  (31 years .  A t  each annual mee-ing t h e r e a f t e r ,  the  

Members s h a l l  elm: d i r e s t o r 5  f o r  a t e r n  of t h r e e  I years t o  f i l l  a r y  

vacancies .  

Section 3 .  Removal. Ary d i r e c t o r  may be removed from t h e  Soard, wi:h o r  

without cause, by a major i ty  vo te  o i  the  Mmbers of t h e  Associat ion.  I n '  t h e  

event  of death, r es ignar ion  o r  removal of a d i r e c t o r ,  h l s  successor  s h a l l  be 

s e l e c t e d  by t h e  remaining Enembers of the Board and s h a l l  serve f o r  t h e  unexpired 

t e r n  cf h i s  predecessor .  

Section 4 .  Compensation. No d i r e c t o r  s h l l  r ece ive  compensation f o r  any 

s e r v i c e  he may render  t o  t h e  Assocrat ion.  However, any d i r e c t o r  may be 

reimbursed f o r  h i s  a c t u a l  expenses incurred i n  t h e  performance of h i s  d c t i e s .  

Sect ion 5 .  -. The d i r e c t o r s  s h a l l  have t h e  

r i g h t  t o  t ake  a n y  a c t i o n  i n  t h e  absence of a meeting which they could t ake  ar  a 



mre;in2 by o b t i i n i r q  t h e  vri : ter  app rova l  oi a l l  t h e  3 i r e c t o r s .  4:y ac t I an  s 

approved s h a l l  ha-ie t h e  same ?fCrer a s  rh:oqn tak*:, a t  a ne-zing of t h e  

d i r szmrs .  

RRTICLE V 

EIO?IIEI.~TICIU AllD ELECTION OF PIXECTORS 

Sect:on 1. Nsminarlon. Morninatmn f o r  e l e c t i o n  t o  t h e  Gocrd of Direcrors  

s h a l l  be made by  E Nominating Camrrit ter .  Nominations may alsa be made i ron t h e  

f l m r  at  the anccal  mee t l c j .  T i e  Nminat ing  Committee s h a l l  c o n s i s t  o f  a 

Chairman r r i ?  s h i l l  be a memter e i  the Gczrd of 3 i r e c t o r s .  ~ r d  two or rnorcl 

Yemheis ei t h e  Associa:isn. The Nominating Comir:ee & a l l  be appoizred  by t i c  

B j x d  of D i r ec to r s  p r i o r  t3 e a c h a n n u a l  mee:inq of t h e  Yexbers, t o  serve from rie 

c l o s s  2: sulh  annual meeting u n t i l  r t e  close G ?  t h e  rex: annual rneotzng, and such 

app2intmenr a h a l l  be announced ar each annual meeting. The N x i n a t i n g  Comrritree 

s h j l l  make a s  many norni:iati?ns f a r  s l e s r ion  t o  t h e  Boiri of  D i r ~ i ' t c r s  a s  it 

s h i l l ,  i n  i t s  d i s c r e t i o n ,  determin?, but  not  l e s s  than t 3 e  nulnber of vicanries 

t h a t  i r e  :3 h e  f i l l e d .  Su-h nominations may be ma4e f r m  amony Members or nan- 

Members. 

Sect ion  2. E l e c i o n .  E l ec t i on  t o  t h e  Bsard o f  D i r c c t c r i  s h a l l  he by 

sic::e: w r i t t e n  b a l l a t .  A! such e l ec t i on ,  the  Members o r  t k i r  p n x i e s  may c a s t .  

i n  r e s p e c t  t o  each vacancy, as many votes as they are  e n t i t l e d  to  exo rc i s e  under 

thy provisions of t h e  D e c l a r a t i m .  The persons r r c e l v i n g  the  l a r g e s t  number of 

v x e s  shall be e l ec t ed .  Curnulatlve v e t i n g  i s  not  p e r m i t t e d  

ARTICLE V I  

s a c t i o n  1 ,  -uIar Ueetirqs, Regula r  meetings of t h e  Bsard. of D i r ec to r s  

s h a l l  be h s l d  monthly without no t i ce ,  a t  such p lace  and h s t r  as may be f i xed  from 

t i m e  t o  time by r e s a l u t i c n  05 t h e  J m r d .  Should s a i d  meet ing  f a l l  upon a l e g a l  

holiday, t h r r  t h a t  merring s h i l l  be held  a t  t h e  sare time on t h e  nexr day which 

i s  not  a l e g a l  hol iday .  

Secrion 2 .  - Spec i a l  Meetinq*& Spec i a l  meetings o f  t h e  Baard of D i r e i t o r s  

s h a l l  be h e l d  k e n  c a l l e d  by t h e  p r e s iden t  of the Associat ian,  o r  by any t w o  

d ~ ? r e t . x s ,  iiter not less than. t h r e e  ! days n a t i c e  t o  each d i r e c t x .  
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Sect ior .  3. O n .  A ma jc r i t y  o f  t h e  nunber  3f d i r e c t o r s  s h a l l  c o n s t i t u x  

a qoo;um f o r  t h e  t r a n s a c t i o n  of b u s i n e s s .  Every a c t  or  d e c i s i o n  dace  or  l ade  by 

3 r a j o r i t y  i t h e  d i r e c t o r s  prese l :  a t  a ch ly  h e i d  mee:irg a: which a w o r m  is 

presen: s h a l l  be regarded as t h e  ac; of t h e  3ca rd .  

AaTISLE VI; 

POWERS AN2 DtiTiE3  01 TES BOARD OF 2IRECTOiS 

i ! Powers. Tha Yzard cf D i i e c r c r s  s h a l l  h v e  pouer t o :  

I l l  adcp t  and p c b l i s h  r u l e s  acd r e g u l a c i s a i  governiag  the use of t h e  

Common Area a r d  f a c i l i r i e s ,  and t h e  pe r sona l  carducz  of t h e  Members and t h e i r  

gues:s t h e r a n ,  and t o  e s z a b l i i t  p e n a l t i e s  f o r  t h e  inir3c:ion t h e r e o f i  

i b l  saspend t h e  u x i c q  r i g h t s  a r d  r i g h t  t o  rse of t h e  r e c r e a t i o n a l  

f a c i l i t i e s  of a Member d o r i n g  any p e r i d  i n  wt ich  such :,!ember s h a l l  be i n  defaxl:  

ir .  t h e  p a p e n t  of any assessmer,t l e v i e d  by t h e  Assoc i a t i on .  Szch r i g h t s  r a y  a l s o  

b e  s.>spended a f t e r  n o t i c e  a r d  hearir.g, f o r  a p e r i o d  not  t o  exceed s i x t y  601 days 

f o r  icfra;:io? of pub l i shed  r u l e s  a c d  r ag i l l a t i oxs .  

I21  e x e r c i s e  f o r  t h e  A s s x i a t i s n  a l l  pcwers, d u t i e s ,  and a u t h o r i t y  >-ested 

i n  o r  d e l q s t e d  ti, t h i s  Assoc i a t i on  and not  r e se rved  ro the membership by o t h e r  

p l o v i s i o n s  of t h e s e  By-Laws, t h e  A r t i c l e s  oF Inco rpo ra t i on ,  or  ike D e c l a r a t i o r .  

(dl  d e c l a r e  r h e  o i f i c e  of a member of t h e  Board of k r e c t o r s  t o  he vacan t  

i n  t h e  evec t  s ~ c h  member s h a l l  be absen t  from t h r e e  131 consecu t ive  r e g u l a r  

meetings of t h e  %card  of  D i r ec to r s ;  and 

!2i  employ a manager, an  i r dependen t  cor.:ractar, o r  such o t h e r  employees 

as  :hey deem necessary, acd  t o  p r e s z r i b e  t h e i r  d u r i e s .  

S e c t l O ~  2 .  D c t i e s .  I t  s h a l l  be t h e  d a t y  of t h e  Board of D i r e c t o r s  t o :  

!a1 cause t o  be kept  a complete r e c o r d  of a l l  i t s  a c t s  and c o r p a r a t e  

a f f a i r s  and t o  p r e s e n t  a statemen; t he reo f  t o  t h e  Members a: t h e  annual meet ing  

of t h e  Members, o r  a t  any s p e c i a l  weet ing  when such s t a t emen t  i s  r eques t ed ,  i n  

w r i t i n g ,  by one-fsur th  !1/81 of t h e  C l a s s  A Members -who are e n t i t l e d  t o  vote; 

I s u p e r v i s e  a l l  o f f i c e r s ,  aqeo t s  acd  e l p l o y e e s  of r h e  Assoc i a t i on ,  and 

t o  see t h a i  t h e i r  d u t i e s  a r e  p r c p e r l y  performed; 

(e l  as more f u l l y  provided i n  t h e  Dec l a r a t i on ,  i o :  
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I l l  f i x  the  a m o n t  s f  the  a r r u a l  a s s e s s a e r t  aqa in s t  each Lor a t  

k 3 5 t  t h i r z y  133 days i n  adv3n;e ai each a n n u a l  assessi lent  per iod:  

(2) send wr i t t en  r.aiii2e c i  ea-h assessment t o  every Owner s i h j e c t  

t h e r e t o  a t  l e a s t  t h l r r y  3 0 )  dzys i n  advance of each a n m a 1  

assessment per iod;  as3 

(3) f r e c l o s e  thi? l i e n  aga ins :  an:, p r o p r r y  i ~ r  which asssssme~?rs 

are  not pa id  i:ii-. t h i r t y  (30) days af:lr dus date.  o r  io k i i n g  an 

ac t i on  a: law aga ins t  t h e  owner pe r sona l ly  ob l iga red  r, pay t5e  

s a l e  

d i s sue ,  o r  co cause an app rcp r i a t e  o f f i c e r  t o  i ssue ,  upcndemand b i  any 

p e r s a r  a c e r t i f i c a t e  s e t t i n g  h r t h  .xie;her o r  nor  any asirssnen; has been paid .  

h reasonable charge ,nay he made by t h e  Siard  f o r  i s s u a n c e  cf  t he se  c e r : ~ f i c i r e s .  

if a c e r t i f i c a t e  sta:es a n  3 E 9 e S 3 ~ n t  h a s  been paid,  such c e r t i f i c a t e  3:all be 

cancluslir w i d e n e e  a: su;h p i y m e ~ t .  

i e )  procure and mainrain adequate l i a b i l i r y  and hazard inruraxr on 

proper iy  mned  by t h e  Associazloo;  

I f 1  cause a l l  o f f i c e r s  a r  employees having Z i sca l  r e s p m s i h l l i t i e s  t o  be 

bolciei, 3s it may deem zppropr ia te ;  

lq cause t h e  Comm:t! Area t2 be mainrained, i nc lud ing  t h e  ma in t ecaxe  of 

p l a n r r r  s ; r i p s  wizhin t h e  ri$?t-a;-,!my l i  any s t r e e t ,  i f  any, and t h e  m a i n t e m x e  

of any fence, l a n 6 s c q i n g  ac3 h i f r r i r q  r r i th ia  any Common S~rsa. S a i ~ o u m n o n  h r e a  

may, i n  t h?  i u t u r e ,  i c c lude  d r a 5 x . p  f a c i l i t i e s ,  de t en t ion  ponds and o r h e r  areas 

w l 5 3  w i l l  be sob j ec t  13 liaintenanco by t h e  4 5 5 o c i a t i o l .  

AXTiCLE V T I I  

O I F I C T R S  AND T H U R  DUTIES 

SectFan 1. Enumera t i x  c! Ot f  i c e s .  The o f f i c e r s  of t h i s  P s s x i a r i 3 ~ .  s h a l l  

be a preside"; and v ice-pres identL who s h a l l  ar  a l l  t imes be memtiers o f  t h e  Board 

of D i r ec to r s ,  a s ec re t a ry ,  and a t r e a s u r e r ,  and such ocher o f f i c ~ r s .  as  t h e  a-.a;d 

3: D i i e i t o r s  map f r o m  time t o  t i n e  by re i ;o lu t ian  c r e a t e .  



Sectiun 1. E lec t ion  of  O!ficeers. The e lec t ion  of  o f f i c e r s  s h a l l  t a t r  

place a r  the  f i r s t  meeting o! the  Board of  Directors  following e a c l  a:rual 

meeting of t i e  Ycr.bers. 

Sec t icc  3. Telm. The o f f i c e r s  of t h i s  Association s h z l l  be e l e c t e d  

annr;ally by t h e  3 3 x 6  a l d  t a c h  s h a l l  h l d  o f f i c e  fo r  one , l i  year unless  he s h a l l  

soorer resi j r . ,  o r  s h a l l  be removed, o r  otherwise d i s q u a l i f i e d  t o  ser+-e. 

Sezt ion 4. s e c i a l  4ppoin tnrc t s .  The Board may e l e c t  scch o ther  o i f i c e r s  

as  t h e  a f f a i r s  of the Assoc ia t io r  may requ i re ,  each of whom s h a l l  hold o f f i c e  Far 

s'dch per iod,  have such a ~ t h o r i i y ,  and prriorm sxci d u t i e s  as t h e  Board may, from 

time t o  time, determine. 

S e c t i a r  5 .  &&mtior acd Removal. Any o f f i c e r  may bo renoved from 

o f f i c e  with or without ca,Jie by t h e  Board. Any o f f i c e r  may r e s i g c  a t  any time 

g iv ing  wr i t ren  no t ice  t 3  t h e  Bosrd, t?.e p res iden t ,  o r  the  s e c r e t a r y .  Suzh 

res igna t ion  s l z l l  t ~ k e  e f f e c t  on the da te  of receip: of such no t ice  o r  a r  any 

l a t e r  time s p e c i f i e d  the re in ,  and unless  otherwise speci5ied t h e r e i n ,  t k e  

acceprar.ce cf such res ignar ion  s h a l l  not  be necessa ry  t o  make it e f f e c r i v e .  

Section 5. Vacancies. A vacancy in  a n y  oEiice ma), be f i l l e d  by 

appointnen; by the Eoard. 

Section 7 .  #ultiple Off ices .  The o f f i c e s  of t h e  s e c r e t a r y  a l d  t reas -z re r  

nay b2 he ld  by the sane person. No persor  s h a l l  s inulzaneously h l d  more than 

ore of any of i% e t h e r  o f f i c e s  except i n  t h e  casual  o f f i c e s  c rea ted  pursuant t o  

Section 4 of t n i s  ~ r ~ i c l e .  

Section O .  w. The d u t i e s  oi t h e  o f f i c e r s  are a s  fc l l lors :  

President  

la1 The pres iden t  s h a l l  p res ide  a t  a l l  ireetings of t h e  Board of 

Directors ;  s h a l l  see t h a t  orders  and r e s o l u t i o n s  of t i e  Board i r e  c a r r i e d  oa t ;  

s h a l l  s ign a l l  l eases ,  morigages, deeds and o t h e r  w r i t t e n  ins:rumen;s and s h a l l  

co-sign a l l  checks and promissory na tes .  

Vice-President 



ibl The v i c e - o c e s i d e r r  s h a l l  a c t  i n  t h e  p l a c e  a n 3  s t e a l  ci t h ?  p:asiiienr 

i n  t h e  even of i-is at ier lcr ,  it:abili:y o r  r e i o s a l  t o  a;t, and s i . a l l  e x e r c i s e  i n r i  

d i s zbazge  such  o t h e r  d c t i e s  as  may he r e q u r e d  of him by :i.e Board.  

S e c r e t a r y  

I c i  1.112 s e c r e t a z y  s h a l l  record t h e  v o t e s  a:ld keep t h e  mini::rs o f  a l l  

, n r e t i n g s  and p ~ o c e e i i i n g ~  or t h e  m a r s  sad 05 t h e  1emers:  k e e p  t h e  i o r ~ o r i t e  seal 

O f  t h e  Ass0Cla:lo" and a t f i x  it Q" a11 pape r s  reql , i r ing said gea*;  serve n o r i c e  

of n e e t i l y s  of t h e  Board end aL t h e  Members; keep a p p r a ? r i a r e  c i l r r e n t  r e z o r d s  

skowin j  t h e  Menbera of ;he Associat io!> t a g e t h e r  w i ih  t h e i r  i d d r e s s e i ,  and  s h a l l  

pe r f a rm  such  o t h e r  d::ies as r e q u i r e d  by t h e  Board.  

'Trias'Jrer 

1;l The t r e a s u r e r  sk i a l l  receive and d r p o s i i  i n  appropria:e bank  accoun t s  

a l l  mon:es out of t h e  A s 5 a c i a t i a n  and s h a l l  d i s b u r s e  such fund a s  d i r e c t e d  by 

r e s o l i l t i n n  of tts Board of D i r e c t o r s ;  s h a l l  s l g n  a l l  ciecks ard  p rnmi s sa ry  na:ri 

of t h e  Assaci .at ion:  keep p rope r  books of ac;ounr: cause a r  annua l  a u d i t  oi t h s  

A s s o c i a t i o n  boiks to be made b y  a p u b l i c  a ccoun t an t  a: t he  co-nplet ion of  exch 

f i x a l  y e i i ;  and s h a l l  p r e p a r e  3% annua l  budget  a x l  ii s t a t e m e n t  of income and 

r:rrendi:ures t o  he p r e s e n t e d  t a  t h e  membership a: i ts  r e g u l a r  annual  meet ing ,  and 

d e l i v e r  a copy of each  t~o i h e  Members. 

ARTICLE IX 

CONMITTEES 

The Board nf D i r e c t o r s  s h a l l  appoinz  an  A r c h i t e c t u r a l  C o n t r c l  Comnit:ee, 

as p rov ided  i n  t h e  Dec:sra:ior.. an2 a Nominating Comnittee,  a s  p rov ided  in t h e s e  

By-Laws. Ir. a d d i t i o n ,  the Board of D i r e c t a r s  s h a l l  appoint c t h e x  c o m i c t e e s  as 

deemed a p p r o p r i a t e  i n  c a r r p i c g  o u t  i t s  purpose. 

AX~TICLE X 

BOOKS AM3 RFCORDS 

Tte books,  records a r d  papers of t h e  A s s c c i a t i o n  s h a i l  a t  ill times, d u r i n g  

r ea sonab l e  b u a i n e s s  hou r s ,  b e  s u b j e c t  t o  i n sp r ; t i on  by any  Member. The 

Declaration, and A r i i c l e s  of Incorporation, and  t h e  By-Laws of t h e  A s s o c i a r i m  



s k l l  be a v a i l a b l e  for i c spec t i un  by azy Menber a t  t he  p r i n i l p a l  c f f i c e  of t h e  

Associa t ion ,  ,*hers cop i e s  may he purchased a t  i reasmaale c % t .  

ARTICLE X I  

PSSZSSNXNTS 

As more f u l l y  piuarde;  i n  t h e  Declarar icn ,  ezch Medoel- i s  ob l i ga t ed  t o  p y  

r o  tk e s s n c ~ a r i m  a x u a l  and special assessments r;h;ch arc secure3 hy a 

c o n ~ i n o i c g  l i s r  upon th+ p rope r ty  a g a i n s t  which t he  assesimont i s  rrade. 4n.i 

assessments which are m t  pz id  rllen due $*all be de l i nquen t .  i f  t5e a sa s s snen t  

i s  nor pa id  u ; i th in  t h i r t y  (30) days a 5 t e r  r he  due da te ,  tte asseCsment s h a l l  bear  

i c t e r e s t  from t h e  d a t e  of delinquency a t  t he  race oi e igh t een  i l P \ i  p e r cen t  ps; 

a n m m ,  and r h +  A s s o c i a i o n  m y  b r i ng  an  a c t i on  a t  law aqains: t h e  Ch-ner 

personal l>-  ob l i ga r ed  t o  pay i h e  same o r  fareclose t h e  l i e n  a g a i n s t  t h e  p rope r ty ,  

and i n t s r e s t ,  c a s t s ,  and r ea s scab l e  a tzcrneys  fees of any such a c r i z n  s h a l l  be 

add& i o  t h e  amcunt of such assessment.  Eio Oxnsr laay waiver o r  o therwise  escaze 

1lac:lit:i f o r  t h e  assesmenLs  prnvided f a r  he r e in  b-na-use cf t h r  C ? m m  Area 

o r  abandonment o f  h i s  Lo:. 

ARTICLE XI1 

COR?ORqTE S?E; 

The Assac i a t i an  s h z l l  hare  a s e a l  i n  c i r c u l a r  iorn haying w i th in  i t s  

circl imfererce t h s  words Siimmrrtre~s Homeoxner9' P s soc i a t i on ,  Inc. 

ASTICLE XI11 

PJYENDPENTS 

Seczion 1.  These By-Laws m y  be amended, a t  2 r egu l a r  o r  s p e c i a l  mre i icg  

of t h e  Me;nbers, by a vo t e  of a m a j c r i t y  of a quorum sf Members prrseor i n  p e r s i n  

o r  by proxy, except t i a r  r h s  Federal Housing A d m i n i s t r a t i o n .  or t i e  'Je;erans 

AdrninLstration s h a l l  have t h e  r i g h t  t o  veto amendments while t h e r e  i s  Class  B 

membership. 

Sec t ion  2 .  I n  t h e  case of  any  c o n f l i c t  be:veen t h e  A r t i c l e s  o f  Incorporare  

and chese E.9-Lanrs, t h e  A r r i c l e s  s h a l l  con t ro l ;  and i n  t h e  case of  any c o n f l i c t  

between t h e  Declararioi .  and t h e s e  By-Laws, t h e  Declara t ion  s h a l l  c o n t r o l .  



ARTICLE XIV 

MISCE>LA\IZDUS 

Tie flszal year of  t h e  A s s c c i t t i o n  s h a l l  beqir .  on  :he firs: day o i  Ja?uary  

a r d  end on tile t h i r t y - f i r s t  day a; December of every year, e i s e u t  t h a t  r h e  i i r s r  

i y e z r  s h a l l  begin o r  t h e  date  of incorpora:ian. 

i \ l  K T M E S S  WHSREOE, I, /I' J- liJNlir N:$-; being t?e  srcretary a i  S o n i l . , ? r  rees 

Homesiiners'  As soc i a t i on ,  have hezeunio  set my hand r h ~ s  1st day of  F e h u a q ,  

230:. 



8K H 538PG462 
EXHIBIT "B" 

ALL that certain piece, parcel or tract o f  land shown and designated as PHASE 11, 24.601 
ACRES on a "Plat Prepared for Tremont Associates of Summertrees - Phase TI Located on 
Brownswood Road Ioluis Island Cily o f  Charleston Charleston County. South Carolina" prepared 
by Engineering. Surveying & Planning. Inc. on September 13.2000. revised September 21. 2000 
and recorded in the RMC Office for Charleston County in Plat Book EE. Page 450. Said tract 
having such size, shape, dimensions, buttings and boundu~gs as will by reference to said plat 
more fully and at large appear. 

ALSO 

ALL that certain piece, parcel or tract o f  land shown and designated as PHASE 111, 19.776 
ACRES on a "Plat Prepared for Tremont Associates o f  Summertrees - Phase Ill Located on 
Browswood Road Johns Island City o f  Charleston Charleston County, South Carolina" prepared 
by Engineering. Surveying & Planning. Inc. on September I I? 2000 and recorded in the RMC 
Office for Charleston County in Plat Book EE. Page 554. Said tract having snch size, shape, 
dimensions. buttings and boundings as will by reference to said plat more fully and at large 
appear. 

ALSO 

ALL those certain pieces, pal-cels or tracts of land shown and designated as DETENTION 
BASIN, 68,840 S.F. and BUFFER AREA 26,507 S.F. on a "Final Subdivision lplat to Show 
New Utility Easements Prepared for Tremont Associates o f  S~~nxnertrers - Phase I Located on 
Brownswood Road on Jolnls Island. City of Charleston Charleston County, South Carolina" 
prepared by Engineeritig, Surveying & Planning, Inc. on November 24, 1987, revised September 
7. 1988. and recorded in the RMC Office for Charleston County in Plat Book BT, at Page 156. 
Said tl-acts having such size, shape, dimensions. buttings and boondings as will by reference to 
said plat more fully and at large appear. 

ALSO 

ALL those celtain pieces. parcels or lots of land shown and designated as LOTS 3 AND 4. 
BLOCK A and LOTS 3, 5 .6 ,  7, 8. 14AND 29, BLOCK Con a "Final Subdivisioniplat to 
Show New Utility Easements Prepared for Trernont Associates of Summertrees - Phase 1 Located 
on Brownswood Road on Jolms Island. City o f  Charleston Cl~arleston Couty ,  South Carolina" 
prepared by Engineering. Surveying & Planning, Inc. on November 24. 1987, revised September 
7. 1988. and recorded in the RMC Office for Charlestou County in Plat Book BT, at Page 156. 
Said lots having such size, shape. dimensions, buttings and boundings as will by reference to said 
plat more fully and at large appear. 
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A h  recording, plcilsc rctum to: 

G. Hamlin O'Kelley, Ill 
Buist, Byar i  R: Taylor. LLC 
652 Coleman Blvd.. Suits 200 
Mt. Plcassnt. SC 29464 

Please cross-reference to Declaration recorded at: 

Book H538 AT PAGE i.{36 

STATE OF SOUTH CAROLINA ) AMENDMENT TO BY-LAWS OF 
) SUMMERTREES HOMEOWNERS 

COUNTY OF CHARLESTON ) ASSOCIATION, INC. 

THIS AMENDMENT TO BY-LAWS OF SUMMERTREES HOMEOWNERS 
ASSOCIATION, INC., AS SET FORTH IN THE SUPPLEMENTAL AND AMENDED 
DECLARATION OF RESTRICTIONS AND EASEMENTS SUMMERTREES SUBDIVISION 

.---. .. - - ,(-,'Amendment!-J-,is -made=this -20=1-0;--by -Summertrecs-- Homeowners' --- - . 
Association, Inc. a South (the "Association"), - 

WHEREAS, Whipple Development Corporation executed and filed that certain 
Supplemental and Amended Declaration of  Restrictions and Easements Summertrees 
Subdivision (the "Supplemental Covenants") and which Supplemental Covenants contained the 
By-laws of  Summertrees Homeowners Association, Inc., as filed on May 25, 2005, in the Office 
of  the RMC for Charleston County in Book H538 at Page 436 (the "By-laws") and which 
amended those Declaration of Covenants, Conditions and Restrictions of Summertrees 
Hon~eowners Association dated September 12, 1988, and recorded in the Office of  the RMC for 
Charleston County in Book 2 1  77 at Page 489 (the "Covenants"); and 

WHEREAS, pursuant to the ternls of  Article XIII, Amendments, Section 1 of the By- 
laws, recorded in Book H538 at Page 460, the By-laws may be amended at a regular or special 
meeting of  the Members, as defined therein, the By-laws may be amended, based on and 
affirmative vote of a majority of  a quomm of  Members present at the meeting in person or b 
proxy, not less than sixty (60%) percent of the Members at any annual or special meeting, by 
written instrument signed the President and Secretary ofthe Association and duly recorded in the 
RMC Office for Charleston County; and 

WHEREAS, at a meeting of  the Property Owners duly held on November 23, 2009, the 
Property Owners, by an affirmative vote of at least sixty (60%) percent of  the Members present, 
a certification of which is attached hereto as Exhibit A, approved the amendments to the By- 
laws as set forth herein; 

NOW, THEREFORE, KNOW p~usuant to the provision for and amendment to the By- 
laws as set forth in Article XIII, Amendments, Section I o f  the By-laws, the By-laws are hereby 
amended as follows: 

I. All defined terms shall have the meanings previously set forth in the By-laws, the 
Supplemental Covenants, and the Covenants. 



2. ARTICLE 111, Meeting of  Member, Section 4, Quorum, is amended to read as 
follows: 

Section 4. Q- The presence at the meeting of  Member entitled to cast, or of 
proxies entitled to cast thirty (30%) percent o f  the vote o f  each class of 
membership shall constitute a quorum. If the required quorum is not present, 
another meeting may be called subject to the same notice requirement, and the 
required quorum at the subsequent meeting shall be one-half (112) ofthe required 
quorum at the preceding meeting. No such subsequent meetiug shall be held 
more than sixty(60) days following the preceding meeting. 

3. ARTICLE IV, Board of  Directors; Section Tenn of Office, Section I ,  Number is 
amended to read as follows: 

--. ~- -- - .-L ~ . .  - - - -. -- -.: -- - .  . .  .. - .- -- .,. - ------- - - ~ - - 
Section 1 Number The affairs o f  this Association shall be managed by a Board of 
seven (7) directors, who shall be Members of the Association. 

Except as modified in this Amendment the By-laws as previously amended, shall remain 
in full force and effect. 

IN WITNESS WHEREOF, the Association has set its hand aud seal hereto on the date 
first written above. 

WITNESSES: SUMMERTREES HOMEOWNERS 
ASSOCIATION, INC., a South Carolina 
nonprofit corporation 

Its: President 

Its: Secretary 



STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF CHARLESTON ) . * . . . .  . 
The foregoing instrument was acknowledged before me by the Suinmertrees 

Homeowners Associ So th Carolina nonprofit co~poration, by K ~ I  ,:,: -f?k.&.))e .,,, Y-, 
its President, and by ST , its Secretary, this day of JL~UU 
2010. 

(SEAL) 

.-- :.- " -- ------- - .  ------ - 
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