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DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS DECLARATION made this ci1.!)_ day of , S:,.ek m )u,, 1994, by 

TOWNHOMES AT BEA UM ONT ASSOCIATION, INC., a South Carolina mutual benefit non-

profit corporation, hereinafter called "Association", and BEAUMONT TOWNHOMES 

LIMITED PARTNERSHIP, hereinafter called "Developer"; 

WITNESS ETH: 

WHEREAS, Developer is the owner of the real property described in Article II 

of this Declaration and desires to create thereon a townhome residential community with the 

community to be lmown as "Townhomes at Beaumont" (hereinafter "Beaumont"); and 

WHEREAS, Developer desires to provide for the preservation of values and for 

the maintenance of common facilities and services and for a vehicle fo r the administration and 

enforcement of covenants and restrictions; and 

WHEREAS, Developer has caused to be incorporated, under the laws of the State 

of South Carolina, a mutual benefit non-profit corporation, Townhomes at Beaumont 

Association, Inc., for the purpose of exercising the functions aforesaid, and which are 

hereinafter more fully set forth; 

NOW, THEREFORE, the Developer declares that the real property described in 

Article II is and shall be held, transferred, sold, conveyed, given, donated, leased, occupied and 

used subject to the covenants, restrictions, conditions, easements, charges, assessments, 

affirmative obligations and liens (hereinafter sometimes referred to as "the Covenants") 

hereinafter set forth. 
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(c) "Building" shall mean the entire Building containing two or more 

townhomes which developer reserves the right to subdivide into Lots at a later date. See Exhibit 

"C" for list of Buildings and the potential number of units in each Building. 

(d) "By-Laws" shall mean the by-laws of the Association attached hereto as 

Exhibit "B" and made a part hereof by this reference. 

(e) "Developer" shall mean and refer to Beaumont Townhomes Limited 

Partnership, a South Carolina Limited Partnership, its successors and assigns. 

(f) "Lot" or "Lots" shall mean and refer to the improved parcel of land in 

Beaumont, together with the existing townhome located thereon as shown on the plat recorded 

in Plat Book [fl , Page~ with the exception of the Common Areas as heretofore defined. 

(g) "Maintenance Easement" shall mean the easement reserved by the 

Association and the Developer to enter upon a Lot to maintain the landscaping and the exterior 

and roof of the townhome located upon the Lot. 

(h) "Member" shall mean and refer to all those Property Owners who are 

Members of the Association as provided in Section 1 of Article III hereof. 

(i) The "Properties" shall mean and refer to the real property described in 

Article II, Section 1 hereof, which is subjected to this Declaration or any supplemental 

Declaration under the provisions of Article II hereof. 

G) "Property Owner" shall mean and refer to the record owner, whether one 

or more persons, firms, associations, partnerships, corporations or other legal entities, of the 

fee simple title to any Lot, or Building and such term shall not mean or refer to the mortgagee 

unless and until such mortgagee has acquired title to a Lot pursuant to either foreclosure 
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proceedings or receipt of a deed to a Lot in lieu of foreclosure; nor shall the term "Property 

Owner" mean or refer to any lessee or tenant of a Property Owner. 

(k) "Rules and Regulations" shall mean those Rules and Regulations 

concerning the use of the Beaumont Common Properties and the Lots as may be promulgated 

and amended from time to time by the Board of Directors, provided that copies of such Rules 

and Regulations are furnished to each Lot owner prior to the time that they become effective. 

ARTICLE II 

PROPERTY AND PROPERTY RIGHTS 

Section 1. Property. The real property which is and shall be held, transferred, 

sold, conveyed, leased, and occupied, subject to these Covenants, is located in Mt. Pleasant, 

Charleston County, South Carolina, and is more particularly described in Exhibit A attached 

hereto and by reference incorporated herein. All of the real property described in this Article 

-
shall be referred to as the "Properties" . 

Section 2. Mergers. Upon a merger or consolidation of the Association with 

another association as provided for in the By-Laws of the Association, its properties, rights and 

obligations may, by operation of law, be transferred to another surviving or consolidated 

association or, in the alternative, the properties, rights and obligations of another association 

may, by operation of law, be added to the Properties of the Association as a surviving 

corporation pursuant to a merger. The surviving or unconsolidated association may administer 

the Covenants and Restrictions established by this Declaration within the Properties, as herein 

provided. 
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Section 3. Dissolution. Upon dissolution of the Association, the assets will be 

transferred first to another Association which provides the same or similar services, second to 

a municipal body willing to provide services to the members and third to the members. 

Section 4. Phase Development. Developer reserves the right to further subdivide 

any Building shown on the Plat recorded in Plat Book £A , page~ t/3 into the number 

of Lots as shown on Exhibit "C". Until Developer subdivides the Building into Lots, Developer 

will continue to rent each townhome in the Building as an Apartment Unit, subject, however, 

to the rules and regulations and the terms of this Declaration . Developer further agrees to 

subdivide all Buildings owned by Developer into Lots not later than January 15, 2004. For each 

townhome owned by Developer in a Building, Developer shall be responsible to pay the same 

general and special assessment as a Lot Owner, as more fully hereinafter provided. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. Membership. The Developer (so long as it holds title to at least one 

Lot) and every person or entity who is a record owner of a fee simple or undivided fee simple 

interest in any Lot which is subject. by these Covenants to assessment by the Association shall 

be a Member of the Association; provided that any such person or entity who holds such title 

or interest merely as a security for the performance of an obligation , shall not be a Member of 

the Association. 

Section 2. Voting Rights . Voting rights of the Members shal l be as set forth in 

the By-Laws, attached hereto as Exhibit "B". 
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Section 3. Member's Easements of Enjoyment. Subject to the provisions of these 

Covenants, the By-Laws and Rules and Regulations of the Association, every Member shall have 

a right and easement of enjoyment in and to the Beaumont Common Properties. Such easement 

shall (subject to the provisions hereof and the By-Laws) be appurtenant to and shall pass with 

the title of every Lot, and shall be deemed a perpetual, transmissible, commercial easement 

essential to the enjoyment of title to each Lot. It is further understood and agreed that each 

Property Owner shall have the right (subject to By-Laws, Covenants, and designation of the 

location by the Association) to the use of the Beaumont Common Properties for ingress and 

egress to its Lot and for such parking areas as may be designated and approved by the 

Association. 

Section 4. Title to Beaumont Common Properties. The Developer shall convey 

the legal title to Beaumont Common Properties to the Association free and clear of all liens and 

encumbrances prior to the conveyance of the first Lot. Said Beaumont Common Properties may 

be conveyed to the Association subject to all restrictive covenants of record. 

Section 5. Extent of Member's Easement. The rights and easements of 

enjoyment created hereby shall be subject to the following: 

(a) 'The right of the Developer and of the Association, in accordance with its By-

Laws, a copy of which is attached hereto as Exhibit B and by reference incorporated herein, to 

borrow money for the purpose of improving the Beaumont Common Properties, as applicable, 

and in aid thereof to mortgage said Properties; provided , however, neither the Association nor 

the Developer can mortgage the Beaumont Common Properties until that certain Mortgage and 

Security Agreement given by Beaumont Townhomes Limited Partnership to The Boatmen's 
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National Bank of St. Louis in the original principal sum of Four Million One Hundred Thousand 

and 00/100 Dollars ($4,100,000.00) as dated September 20, 1991, and recorded September 23, 

1991 in Book N-206, Page 164 has been satisfied. 

(b) The right of the Association to take such steps as are reasonably necessary 

to protect the Beaumont Common Properties against foreclosures; 

(c) The right of the Association, as provided in its By-Laws, to suspend the 

enjoyment of easement and other rights of any Member for any period during which any 

assessment remains unpaid and for any period not to exceed thirty (30) days for any infraction 

of its published Rules and Regulations, it being understood that any suspension for either non-

payment of any assessment or a breach of the Rules and Regulations of the Association shall not 

constitu te a waiver of discharge of the Member's obligation to pay the assessment; 

(d) The right of the Association to charge reasonable admission, guest, and other 

fees for the use of the Beaumont Common Properties, as applicable, and/or facilities therein; 

(e) The right of the Association to designate and assign parking spaces for 

owners, tenan ts, guests, and visitor parking areas. It is the intent that the visitor and guest 

parking be shared ·among all Property Owners. The Board of Directors rriay limit parking fo r 

owners, visitors, tenants, and guests as to any Lot if the use by the Property Owner, its visitors, 

tenants, guests or employees creates a nuisance or hardship for other Property Owners. 

(f) The right of the Developer to dedicate or transfer to any public or private 

utility or to any governmental entity, utility , sewer or drainage easements on any part of the 

Beaumont Common Properties; and 
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(g) The right of the Association to give or sell all or any part of the Beaumont 

Common ·Properties, including leasehold interests, to any public agency, authority, utility or 

private concern for such purposes and subject to such conditions as may be agreed to by the 

Members, provided that no such gift or sale or determination as to the purposes or as to the 

conditions thereof shall be effective unless such dedications, transfer and determination as to 

purpose and conditions shall be authorized by the vote of three-fourths (3/4) of the vote at a duly 

called meeting and unless written notice of the proposed agreement and action thereunder is sent 

to every Member at least thirty (30) days in advance of any action taken. A true copy of such 

resolution, together with a certificate of the result of the vote taken thereon, shall be made and 

acknowledged by the President or Vice-President and Secretary or Assistant Secretary of the 

Association and such certificate shall be annexed to any instrument of dedication or transfer 

affecting the Beaumont Common Properties, prior to the recording thereof. Such certificate 

shall be conclusive evidence of authorization by the membership. 

ARTICLE IV 

PARTY WALLS 

Section 1. General Rules of Law to Apply. Each wall which is built as a part 

of the original construction of the townhomes upon the Properties and placed on the dividing line 

between the Lots shall constitute a party wall, and, to the extent not inconsistent with the 

provisions of this Article, the general rules of law regarding party walls and liability for property 

damage due to negligence or willful acts or omissions shall apply thereto. 
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Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and 

maintenance of a party wall shall be shared by the Owners who make use of the wall in 

proportion to such use. 

Section 3. Destruction by Fire of Other Casualty. If a party wall is destroyed 

or damaged by fire or other casualty, any Owner who has used the wall may restore it, and if 

the other Owners thereafter make use of the wall, they shall contribute to it, and if the other 

Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof 

in proportion to such use without prejudice, however, to the right of any such Owners to call 

for a larger contribution from the others under any rule of law regarding liability for negligent 

or willful acts or omissions. 

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, 

an Owner who by his negligent or willful act causes the party wall to be exposed to the elements 

shall bear the whole cost of furnishing the necessary protection against such elements. 

Section 5. Right to Contribution Runs With Land. The right of any Owner to 

contribution from any other Owner under this Article shall be appurtenant to the land and shall 

pass to such Owner's successors in title. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. The 

Developer, for each Lot owned by it within the Properties, hereby covenants and each Owner 

of any Lot shall, by acceptance of a deed therefor, whether or not it shall be so expressed in any 

such deed or other conveyance, be deemed to covenant and agree to all the terms and provisions 
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of these Covenants and to pay to the Association: (1) annual g"eneral assessments; (2) special 

assessments for the purposes set forth in Section 4 of this Article; both such assessments to be 

fixed, established, and collected from time to time as hereinafter provided. The annual and 

special assessments, together with such interest thereon and costs of collection therefor as 

hereinafter provided, shall be a charge and continuing lien on each Lot so assessed and all the 

improvements thereon against which each such assessment is made. Each such assessment, 

together with such interest thereon and cost of collection therefor as hereinafter provided, shall 

also be the personal obligation of the person who was the owner(s) of such Lot at the time when 

the assessment fell due. In the case of co-ownership of a Lot, all of such co-owners of the Lot 

shall be jointly and severally liable for the entire amount of the assessment. 

Section 2. Purpose of Assessments. The assessments levied by the Association 

shall be used for exterior maintenance of the townhomes and roof replacement and repairs, not 

arising out of a casualty loss, on each Lot as hereinafter provided in Article VII and for the 

improvement, maintenance, and operation of the Beaumont Common Properties, including but 

not limited to the payment of tax.es and insurance thereon as well as repair, replacement, and 

additions thereto, and for the cost of labor, equipment, materials, management, and supervision 

thereof. The assessments will also cover the annual fee and any increases due to the Snee Farm 

Community Foundation, Inc. under the agreement recorded in Book Bl 76, page 880 in the RMC 

Office of Charleston County and the unrecorded agreement referred to in that instrument. In 

addition, the assessments levied by the Association may be used to maintain the catch basins, 

the detention ponds, a common sign, and to landscape, spray, clean, clear, trim, remove weeds, 

limbs and debris from Beaumont Common Properties and all Lots, and to provide general 
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maintenance of all fencing, easement areas, parking areas including (without limitation) 

sweeping, striping, repairing, resurfacing, and repaving, and to provide for replacement reserves 

for all improvements. In addition to the annual assessment which may be billed monthly, each 

Property Owner will be billed a sewer and water assessment based upon water usage. Each Lot 

is currently separately metered; however, the meters are not approved meters as required by the 

Town of Mt. Pleasant Waterworks and Sewer Commission. The Association shall have the right 

to either assess all Unit Owners equally for water and sewer which would cover all townhomes 

and the use for Beaumont Common Property or the Association shall have the right to read the 

meters of each unit and add to each monthly assessment the Lot's portion of the sewer and water 

charge based upon use by the Property Owner, together with the prorata share of the amount 

used for Beaumont Common Properties. The Developer also reserves the right, at developers 

sole cost and expense, to install a meter for each Lot as required by the Town of Mt. Pleasant 

Waterworks and Sewer Commission, and in such event, the Property Owner will be separately 

metered and billed by the Mt. Pleasant Waterworks and Sewer Commission. In connection with 

installing the meters, Developer reserves the right to grant any additional easements as may be 

required by the Mount Pleasant Water Works and Sewer Commission. 

The special assessments shall be used for the purposes set forth in Section 4 of 

this Artide. 

Section 3. Maximum Annual Assessment. Until the year beginning January 1, 

1995, the annual assessments shall not be more than One Hundred Twenty and No/100 

($120.00) Dollars per month per Lot unless a higher annual assessment is approved by a 
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majority vote at the annual meeting. Each Building shall be assessed for the number of Lots to 

which it can be subdivided. 

(a) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessment may be increased each 

year not more than 5 % above the maximum assessment for the previous year without a vote of 

the membership. 

(b) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessment may be increased 

above 5 % by a vote of two-thirds (2/3) of each class of members who are voting in person or 

by proxy, at a meeting duly called for this purpose. 

(c) The Board of Directors may fix the annual assessment at an amount not 

in excess of the maximum. 

The Board of Directors of the Association may, after consideration of the current 

maintenance costs and future needs of the Association, fix the annual assessment for any year 

at a lesser amount, but such action shall not constitute a waiver by the Association of its rights 

to revert to the full assessment for the remaining year or years of the then-current period fixed 

as provided in the preceding paragraph . 

Section 4. Special Assessments for Improvements and Additions. In addition to 

the annual assessments authorized by Section 3 hereof, the Association may levy special 

assessments for the purpose of defraying, in whole or in part, the cost of any construction or 

reconstruction, unexpected repair or replacement of a described capital improvement upon the 

Beaumont Common Properties , the repair and replacement of the roof and exterior painting and 
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.Lot and Building for each assessment period and shall, at that time, prepare a roster of the 

Properties and assessme_nts applicable thereto which shall be kept in the office of the Association 

and shall be open to inspection by any Property Owner. 

Written notice of the assessment shall thereupon be sent to every Property Owner 

subject thereto. The Association shall, upon demand at any time, furnish to any Property Owner 

liable for said assessment a certificate in writing signed by an Officer of the Association, setting 

forth whether said assessment has been paid. Such certificate shall be conclusive evidence of 

payment of any assessment therein stated to have been paid. 

Section 8. Effect of Non-Payment of Assessment: The Personal Obligation of the 

Owner; The Lien: Remedies of Association. If an assessment is not paid on the date when due 

(being the date specified in Section 6 hereof), then such assessment shall become delinquent and 

shall (together with interest thereon at the judgment rate and cost of collection as hereinafter 

provided) become a charge and continuing lien on the assessed owner's Lot or Building and all 

improvements thereon, against which each such assessment is made and shall pass as an 

obligation to his successors in title. 

Any assessment not paid within fifteen (15) days of the due date shall be subject 

to a late fee of four ( 4 % ) percent of the amount of the assessment. If the assessment is not paid 

within thirty (30) days after the due date, the Association may bring an action against the 

Property Owner obligated to pay the same and may foreclose the lien against the property. 

There shall be added to the amount of such assessment all late fees, interest at the judgment rate 

commencing thirty (30) days after the due date until the date of collection, the costs of legal 

counsel in such action, and in the event a judgment is obtained, such judgment shall include 
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interest on the assessment as above provided and a reasonable attorney's fee to be fixed by the 

Court together with the costs of the action. 

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments 

provided for herein shall be subordinate to the lien of any mortgage or mortgages now or 

hereafter placed upon the Properties subject to assessment; provided, however, that such 

subordination shall apply only to the assessments which have become due and payable prior to 

a sale or transfer of such property pursuant to a decree of foreclosure or any other proceeding 

in lieu of foreclosure. Such sale or transfer shall not relieve such Property Owner from liability 

for any assessments thereafter becoming due, nor from the lien of any such subsequent 

assessment. 

Section 10. Exempt Property. The following property, individuals, partnerships 

or corporations, subject to this Declaration, shall be exempted from the assessment charge and 

lien created herein: 

(a) The grantee in conveyances made for the purpose of granting utility 

easements; and 

(b) The Association as the Owner of Beaumont Common Properties. 

ARTICLE VI 

RESTRICTIONS AND COVENANTS 

The following covenants, condi tions, restrictions, and easements are herewith 

imposed on the Property; 
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Section 1. Use of Property. All Lots shall be used for a residential townhome 

in conformance with the zoning ordinances of the Town of Mt. Pleasant, S.C. Any rental of 

a Lot shall be for not less than six months. 

Section 2. Architectural Control Committee. The "Architectural Control 

Committee" shall mean as follows: "The Developer", until such time as Developer has sold 

more than seventy-five (75%) percent of all Lots made subject to this Declaration. Thereafter, 

the Developer may assign his rights for Architectural Control review to an Architectural Control 

Committee of three (3) persons elected by a majority of all Property Owners subject to this 

Declaration with each Lot having one (1) vote. 

Section 3. Review and Approval of Plans and Landscape Plans. No landscaping, 

grading, filling, building, fence, wall, sidewalk, or other structure shall be commenced, erected 

or maintained on any Lot, nor shall any exterior painting or any addition to or alteration therein 

be made until the plans and specifications showing the grading, filling, nature, kind, shape, 

height, color, materials, size, and location of the same shall have been submitted to either the 

Developer or the Architectural Control Committee and approved, in writing , as to all such 

elements in relation to surrounding structures and topography, by the Architectural Control 

Committee. In the event the Architectural Control Committee fails to approve or disapprove 

same within thirty (30) days after said plans and specifications have been submitted in writing, 

approval by the Developer or Architectural Control Committee will not be required. Neither 

Developer nor any member of the Architectural Control Committee shall be responsible or 

liable in any way for any defects in any plans or specifications approved by the Developer or 

Ar<::hitectural Control Committee, nor for any structural defects in any work done according to 
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such plans and specifications approved by the Developer or Architectural Control Committee. 

Further, nei.ther Developer nor any member of the Architectural Control committee shall be 

liable for damages to anyone submitting plans or specifications for approval under this Section, 

or to any owner of a Lot affected by this Declaration by reason of mistake in judgment, 

negligence, or non-feasance arising out of or in connection with the approval or disapproval or 

failure to approve or disapprove any such plans or specifications. Every person who submits 

plans or specifications to the Architectural Control Committee for approval agrees, by 

submission of such plans and specifications, and every Owner of any Lot agrees, that he will 

not bring any action or suit against Developer, or any member of the Architectural Control 

Committee, to recover for any such damage. The decision of the Developer or Architectural 

Control Committee shall be final and binding in all respects. 

Section 4. Patio and Fence Construction. All patios and fences shall be in strict 

compliance as to design, location and use of materials as may be approved in writing by the 

Architectural Control Committee. All construction debris must be removed within forty-eight 

(48) hours of notice from the Association. 

Section 5. Townhomes . 

(a) Each townhome shall be maintained as it is currently built and situated on 

such Lot. No sun rooms, enclosed porches or other additions to the townhome located upon the 

Lot shall be made unless approved in writing by the Board of Architectural Review. 

(b) Each Property Owner may add to the landscaping around the townhome 

located upon his Lot so long as such additions are approved by the Architectural Control 

Committee; provide, however, the Association shall have a right to enter upon the Lot for 
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purpose of maintaining all general landscaping around each building and the Beaumont Common 

Properties. The Property Owner shall be responsible to maintain any additional landscaping 

approved by the Architectural Control Committee and if the Property Owner fails to maintain 

such additional landscaping, the Association shall have the authority to remove such landscaping. 

Section 6. Signage and Property Identification Markers. The Architectural 

Control Committee shall have the right to approve the location, color, size, design, lettering and 

all other particulars of the common sign to be located at the entrance, as well as property 

identification markers identifying each building. No other exterior signage or signage visible 

from the exterior of any building shall be allowed. 

Section 7. Completion of Construction. The Architectural Contrnl Committee 

shall have the right to take appropriate Court action, whether at law or in equity, to compel the 

immediate completion of any fence, patio or reconstruction not completed within customary 

building time. 

Section 8. Offensive Activities. No noxious, offensive or illegal activities shall 

be carried on upon any Lot, nor shall anything be done thereon which is or may become an 

annoyance or nuisance to the owners of other Lots subject to this Declaration. 

Section 9. Signs. No advertising signs "For Sale" or "For Rent" or billboards 

shall be erected on any Lot or displayed to the public on any Lot. This restriction shall not 

apply to the common sign used to identify and advertise the townhomes at Beaumont as a whole. 

Section 10. Garbage Receptacles. All garbage and waste receptacles shall be in 

such areas as designated by the Architectural Control Committee and screened from view. The 

Association, shall provide within the Beaumont Common Properties for common receptacles 
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which will be treated as a common expense. No Property Owner shall be permitted to place any 

waste in any common receptacle other than normal waste generated from household usage. 

Section 11. Pets. No bird or animal shall be kept or harbored on any Lot except 

by permitted by the ordinances of the Town of Mt. Pleasant. In no event shall dogs be 

permitted on any of the Beaumont Common Properties unless carried or on a leash and the 

owner shall be responsible for the cleanup after their animals. The owner of any pet shall 

indemnify the Association and hold it harmless against any loss or liability of any kind or 

character whatsoever arising from or growing out of having a pet upon Beaumont Common 

Properties. 

Section 12. Rules and Regulations. The Board of Directors shall have the right 

to publish and amend from time to time such additional Rules and Regulations as necessary to 

govern the use of Lots and Beaumont Common Properties. A copy of the initial Rules and 

Regulations and all amendments shall be kept at the clubhouse and by the Secretary of the 

Association. 

ARTICLE VII 

EXTERIOR MAINTENANCE 

Section 1. Maintenance. In addition to the maintenance of the Beaumont Common 

Properties, the Association shall provide exterior maintenance upon each Lot which is subject 

to assessment hereunder as follows: paint, repair, replacement and care of roofs, gutters, 

downspouts, exterior Building surfaces, trees, shrubs, grass, walks, and the other exterior 

improvements. Such exterior maintenance shall not include glass surfaces. In addition, each 

Property Owner shall be responsible fo r the maintenance, repair and replacement of all heating 
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and air conditioning systems and all heating and air conditioning pads located on the exterior of 

the townhome. 

In the event that the need for maintenance or repair of a Lot or the improvements thereon 

arises out of a casualty loss or is caused through the willful or negligent acts of the Property 

Owner, or through the willful or negligent acts of the family, guest or invitees of the Property 

Owner of the Lot needing such maintenance or repair, the cost of such exterior maintenance 

shall be added to and become a part of the assessment to which such Lot is subject. In the event 

of a casualty loss, the Owner shall be responsible to replace and repair the roof and all exterior 

improvements, subject to approval of the plans by the Architectural Control Committee. 

ARTICLE VIII 

GENERAL PROVISIONS 

Section 1. Notices. Any notice required to be sent to any Member or Property 

Owner under the provisions of this Declaration shall be deemed to have been properly sent, and 

notice thereby given, when personally delivered and/or mailed, postpaid, to the last known 

address of the person who appears as Member or Property Owner on the records of the 

Association at the time of such mailing. Notice to one of two or more co-owners of a Lot shall 

constitute notice to all such Lot co-owners. It shall be the obligation of every Member to 

immediately notify the Secretary of the Association in writing of any change of address . 

Section 2. Enforcement. Enforcement of these Covenants and Restrictions shall 

be by any proceeding at law or in equity against any person or persons violating or attempting 

to violate or circumvent any covenant or restriction either to restrain violation or to recover 
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damages, and against the owner' s Lot to enforce any lien created by these Covenants; and failure 

by the Association or any Property Owner or the Developer to enforce any covenant or 

restriction herein contained for any period of time shall in no event be deemed a waiver or 

estoppel of the right to enforce same thereafter. 

Section 3. Severability. Should any covenant or restriction herein contained, or 

any article, section, subsection, sentence, clause, phrase or term of this Declaration be declared 

to be void, invalid, illegal or unenforceable, for any reason, by the adjudication of any court or 

other tribunal having jurisdiction over the parties hereto and the subject matter hereof, such 

judgment shall in no wise affect the other provisions which are hereby declared to be severable 

and which remain in full force and effect. 

Section 4. Amendment. The covenants and restrictions of this Declaration shall 

run with and bind the land, for a term of twenty (20) years from the date this Declaration is 

recorded, after which time they shall be automatically extended fo r successive periods of ten (10) 

years. This Declaration may be amended during the firs t twenty (20) year period by an 

instrument signed by not less than ninety percent (903) of the Property Owners, and thereafter 

by an instrument signed by not less than seventy-five percent (75 % ) of the Property Owners. 

Any amendment must be recorded. Notwithstanding, the above provisions the Developer shall 

have the right to amend these Covenants at any time, withou t the consent of Members in order 

to comply with the requirements of VA, FHA, FNMA, Freddie Mac or any other governmental 

regulating body. 

Section 5. Annexation. Additional residential property and Common Area may 

be annexed to the Properties with the consent of two-thirds (2/3) of each class of members. 
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Section 6. FHA/VA Approval. As long as there is a Class B membership, the 

following actions will require the prior approval of the Federal Housing Administration or the 

Veterans Administration: Annexation of additional properties, dedication of Common Area, and 

amendment of this Declaration of Covenants, Conditions and Restrictions; provided, however, 

Developer shall have the right to convert any Building to Lots without obtaining any approval. 

Said conversion shall be as more fully set forth in Article II, Section 3 of these Covenants. 

ARTICLE IX 

MODEL HOMES. SALES OFFICE AND MANAGEMENT 

Section 1. Model Homes. So long as the Developer owns a Lot, Developer shall 

have the right to maintain model homes for sales purposes notwithstanding any restrictions 

contained herein. 

Section 2. Sales Office. Until such time as Developer's Class B Membership is 

converted to a Class A M embership, as provided in Article I, Section 2 of the By-Laws, 

Developer shall have the right to maintain a sales office within the Club House. Developer shall 

save and hold harmless the Association of any liability arising out of its use of the Club House. 

Section 3. Management. The management company hired by the Association 

shall have a right to maintain offices at the Club House without charge to the management 
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company if requested by the management company as a part of its agreement. The management 

agreement may be terminated without cause upon sixty (60) days written notice. 

ARTICLE X 

INSURANCE 

Section 1. Casualty Insurance on Insurable Common Area. The Association shall 

keep all insurable improvements and fixtures of the Beaumont Common Property insured against 

loss or damage by fire for the full insurance replacement cost thereof, and may obtain insurance 

against such other hazards and casualties as the Association may deem desirable. The 

Association may also insure any other property whether real or personal, owned by the 

Association, against loss or damage by fire and such other hazards as the Association may deem 

desirable, with the Association as the owner and beneficiary of such insurance. The insurance 

coverage with respect to the Beaumont Common Property shall be written in the name of, and 

the proceeds thereof shall be payable to the Association. Insurance proceeds shall be used by 

the Association for the repair or replacement of the property for which the insurance was 

carried. Premiums for all insurance carried by the Association are Common Expenses included 

in the Common Assessments made by the Association. 
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IN WITNESS WHEREOF, TOWNHOMES AT BEAUMONT 

ASSOCIATION, INC., and BEAUMONT TOWNHOMES LIMITED PARTNERSHIP, have 

caused this instrument to be executed on the day and year first above written. 

WITNESSES: 
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. /2- By: 

By: 

TOWNHOMES ATBEAUMONT ASSOCIATION, 
INC . 

24 

BEA UM ONT TOWNHOMES LIMITED 
PARTNERSHIP, a South Carolina 
Limited Partnership ., ... ... _, .. 

. ' 
' • I r 

BY: 175231 CANADA, INC,,: ;. : 
Canadian corporation, J 

General Partner : - : . · : ... . ; : 

BY ~~)!;;,,; .. /'·~:} 
".', . \. .· 

• .'1, .. ; . ... . 
. ) , \ ~: : .. .... . . 



~OF 

COillfFY OF 
w~7''l 

PERSONALLY APPEARED BEFORE ME, the undersigned and made oath that (s) he 
saw the within named BEAUMONT TOWNHOMES 1.IMITED PARTNERSHIP, a South 
Carolina Limited Partnership by 175231 Canada, Inc., a Canadian corporation, General Partner 
by Gdd/'fC-· Guf7 · its f /cS?k7 , sign, 'seal and as its act and deed deliver 
the within written instrument, and that (s) he, with the other witness named above witnessed the 
execution thereof. ~ 

. . ' 
.•. : .. ' ... ; ,- .· :" 

··: .. (AFFIX SE~~L) . .. · 
· - · ' ) ., , ~ • I ; • •' \ ; • 

·, .. .. 'J · .. , ..... 
" I ..... , . 

.. . · 
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(F ST WITNES SIGNS HERE) 
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STATE OF SOUTH CAROLINA ) 

) PROBATE 
COUNTY OF CHARLESTON ) 

PERSONALLY APPEARED before me the undersignaj witryes$ and wade oath 
/ ()JJnhLrmLS a;/-~DY'-T 1-ksavA.n!iYl 1<.J_y\C 

that s/he saw the within-named -BEAUMONTTOWNHOMESTI1VITTE-PKRTNERSHIP, by 

Al,C.;c... [t1 <:> od ,·c:ac , its (i) ; ((>c f.o ../ 
' 

and by Alar I-'/ a.· ee­
l 

, its 

Y _ __._,·_;Y_P;._c._f-_~_(' ____ , sign, seal and deliver the within-written DECLARATION OF 

COVENANTS AND RESTRICTIONS, and thats/he with the other witness subscribed witnessed 

the execution thereof. 

SWORN TO BEFORE ME THIS 

d( f day-of~ b_. 

No 

, 1994. 

My Commission Expires: 0 J. - 61. 7- Ot:J3 
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a ~ Witness 



McNAlR LAVY FIRM, P.A. 
P. 0. BOX 1431 
:40 EAST BAY STREET 
· iARLESTON, SC 29402 
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~/ FILED 
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·· ·R0'."'>~61 ~! KING th .. 1\ I I (. I 

REGISTER 
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EXHIBIT "A" 

ALL those tracts or parcels of land, situate, lying and being in the Town of Mount 
Pleasant, Charleston County, South Carolina, being shown as "Lots A-Q, 3-6, 9-12, 17, 
18, 23, 24, 49-53, 58-73 & 99-110 & an 8.94 ACRE RESIDUAL COMMON AREA" 
as shown on a certain plat entitled "BEAUMONT TOWN OF MT. PLEASANT, S.C. 
PLAT OF A SUBDIVISION OF A 14.43 ACRE TRACT INTO 62 INDNIDUAL 
LOTS A-Q, 3-6, 9-12, 17, 18, 23, 24, 49-53, 58-73 & 99-110 & AN 8.94 ACRE 
RESIDUAL COMMON AREA" prepared by E. M. Seabrook, Jr., Inc. dated June 21, 
1994 and revised September 16, 1994, recorded in Plat Book EA at pageJ.!:13. in the 
RMC Office for Charleston County, South Carolina. ' 

Said tracts having such size, shapes, dimensions, metes, buttings and boundings as will 
by reference to said plat more fully and at large appear. 
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TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

ARTICLE I 

MEMBERS 

Section 1. Membership in the Association. The members of Townhomes at 

Beaumont Association, Inc. (hereinafter referred to as "Association") shall be every Property 

Owner (as defined in the Covenants hereinafter described) of the Properties subject to the 

provisions of the Declaration of Covenants and Restrictions, and provisions for the Association, 

as the same may be amended from time to time, are hereinafter referred to as the "Covenants", 

all such Covenants having been made by Beaumont Townhomes Limited Partnership (hereinafter 

- referred to as the "Developer"). 

The Board of Directors of the Association may, after notice and hearing as 

provided in the Rules and Regulations, suspend any person from membership in the Association 

during any period of time when such person is in default of any of his obligations under the By-

Laws (including, without limitation, the failure to pay any assessment), prov~ded that such 

default has continued uncured for a period of ten (10) days after written notice thereof to such 

member. 

Section 2. Membership Classes. The Association shall have two classes of voting 

membership: 
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Class A. Class A members shall be all Owners, with the exception of the 

Developer, and shall be entitled to one vote for each Lot owned. When more than one person 

holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be 

exercised as they determine, but in no event shall more than one vote be cast with respect to any 

Lot. 

Class B. The Class B member(s) shall be the Developer (as defined in the 

Covenant), and shall be entitled to three (3) votes for each Lot owned and three (3) votes for 

each townhome contained in a Building. The Class B membership shall cease and be converted 

to Class A membership on the happening of either of the following events, whichever occurs 

earlier: 

(a) when the total votes outstanding in the Class A membership equal 

- the total votes outstanding in the Class B membership; or 

(b) on July 15, 2009. 

Payment of special assessments shall not entitle a Member to additional votes. 

When any Lot or Building is owned of record in the name of two or more persons or entities, 

whether fiduciaries, joint tenants, tenants in common, partners or in any other manner of joint 

or common ownership, their acts with respect to voting shall have the following effect: 

(1) If only one votes, in person or by proxy, the act shall bind all; 

(2) If more than one vote, in person or by proxy, the act of the majority so 

voting shall bind all and such shall count as one vote; 

-
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(3) If more than one vote, in person or by proxy, but the vote is evenly 

divided on any particular matter, each fraction shall be entitled to its proportionate share of the 

vote(s); 

(4) If an instrument or order filed with the section of the Association showing 

that any such tenancy is held in unequal interest, a majority or even division under subparagraph 

2 and 3 immediately above shall be a majority or even division in interest in the property to 

which the vote(s) are attributable. 

(5) The principles of this paragraph shall apply, insofar as possible, to 

execution of proxies, waivers, consents or objections and for the purpose of ascertaining the 

presence of a quorum. 

The voting rights of any Property Owner may be assigned by said Property Owner 

to his lessee; provided, however, that the Property Owner may not assign to such lessee any vote 

or votes not attributable to the Lot actually leased by such lessee. 

Section 3. Voting Rights in the Association. The members of the Association 

shall have the right to vote for the election and removal of directors and upon such other matters 

with respect to which a vote of members is required under the Covenants. Each Class A 

member shall be entitled to one (1) vote for each Lot owned. The Class B member shall be 

entitled to three (3) votes for each Lot owned and for each townhome located · in a Building. 

Members may cast all of such votes for any one director or may distribute them among the 

number to be elected, or any two or more of them, as he may see fit, provided, however, that 

all votes must be cast in whole numbers and not fractions thereof. 
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ARTICLE II 

MEETING OF MEMBERS 

Section 1. Annual Meeting. The annual meeting of the members shall be held 

on such date as set by the Board of Directors. Such annual meetings shall be held for the 

purpose of electing directors and for the transaction of such other business as may come before 

the meeting. 

Section 2. Special Meeting. Special meetings of the members may be called by 

the President, the Board of Directors, or subsequent to the first annual meeting, Class A 

members of the Association representing not less than five percent (5 % ) of the Class A voting 

power. The request for the special meeting shall be signed, dated and delivered to a corporate 

officer and shall describe the purpose for which the meeting is to be held. 

Section 3. Place of Meeting. The Board of Directors may designate any location 

within Charleston County, South Carolina as the place for any annual meeting or special meeting 

called by the Board of Directors, and the President may designate any locations as the place for 

any special meeting called by him. If no designation is made or if a special meeting is called 

by the members of the Association, the place of meeting shall be the principle office of the 

Association within Charleston County, South Carolina. 

Section 4. Notice of Meeting. Written notice stating the place, day and hour of 

the meeting, and, in case of a special meeting, the purpose or purposes for which the meeting 

' 
is called, shall be mailed or delivered not less than fifteen (15) days nor more than sixty (60) 

days before the date of the meeting, either personally or by first class mail, by or at the 

direction of the President or the Secretary or the person calling the meeting, to each member of 
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the Association at his address as shown on the records of the Association. A member may, in 

writing, signed by him, waive notice of any meeting before or after the date of the meeting 

stated herein. 

Section 5. Informal Action by Members. Any action required or permitted by 

law to be taken at a meeting of the members of the Association may be taken without a meeting 

if a consent in writing setting forth the action so taken shall be signed by those members 

representing eighty percent (80%) of the voting power of each class of membership, which 

consent shall be filed with the secretary of the Association as part of the corporate records. 

Section 6 .. Quorum Required for any Action Authorized at Regular or Special 

Meetings of the Association. The quorum required for any action which is subject to a vote of 

the members at an open meeting of the Association shall be the presence at the meeting of 

members or proxies entitled to cast ten percent (10%) of the total vote of each class of 

membership. 

Section 7. Conduct of Meetings. The directors may make such regulations as 

they deem advisable for any meeting of the members, including proof of membership in the 

Association, evidence of the right to vote and the appointment and duties of inspectors of votes. 

Such regulation shall be binding upon the Association and its members. 

Section 8. Ballots by Mail. When required by the Board of Directors, there shall 

be sent with notices of regular or special meetings of the Association a statement of certain 

motions to be introduced for vote of the members and a ballot on which each member may vote 

fo r or against the motion. Each ballot which is represented at such meetings shall be counted 

in calculating the quorum requirements set out in Section 6 of this Article II. Provided, 
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however, such ballots shall not be counted in determining whether a quorum is present to vote 

upon motions not appearing on the ballot. 

ARTICLE III 

DIRECTORS 

Section 1. General Powers. The affairs of the Association shall be managed by 

its directors. The directors need not be members of the Association. 

Section 2. Number and Tenure. The initial number of directors shall be three 

(3) . At the first annual meeting, the members shall elec~ two (2) directors for a term of two (2) 

years and one (1) director for a term of one (1) year. At each annual meeting thereafter, the 

members shall elect director(s) for a term of two (2) years . Any vacancy occurring in the initial 

or any subsequent Board of Directors may be filled at any meeting of the Board of Directors by 

the affirmative vote of a majority of the remaining directors, though less than a quorum of the 

Board of Directors, or by a sole remaining director, and if not previously filled, shall be filled 

at the next succeeding meeting of the members of the Association. Any director elected to fill 

a vacancy shall serve as such until the expiration of the term of the director(s) whose position 

he was elected to fill. Election of directors may be conducted by mail ballot if the Board of 

Directors so determine. At such time as there are seventy-five (75) Class A members of the 

Association, the number of Directors shall be increased to five (5). 

Section 3. Annual Meeting. Annual meetings of the Board of Directors shal l be 

held annually immediately following the annual meeting of the Members. The Board of 

Directors may provide by resolution the time and place for the holding of additional regular 
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meetings of the Board without notice. The two (2) additional Directors will be elected at the 

first annual meeting after there are 75 Class A Members. Said additional Directors shall be 

elected for a term of three (3) years each. 

Section 4. Special Meetings. Special meetings of the Board of Directors may be 

called by or at the request of the President or any two (2) directors by giving notice thereof as 

provided in Section 5 of this Article III . Such persons calling a special meeting of the Board 

of Directors may fix any location as the place for holding such special meeting. 

Section 5. Notice. When notice of any meeting of the Board of Directors is 

required, such notice shall be given at least five (5) days previous to such meeting by written 

notice delivered personally or sent by mail to each director at his address as shown on the 

records of the Association. If mailed, such notice shall be deemed to be delivered when 

deposited, postage prepaid, in the United States Mail in a properly addressed sealed envelope. 

Any director may waive notice of any meeting before or after the time of the meeting stated 

therein and attendance of a director at any meeting shall constitute a waiver of notice of such 

meeting except where a director attends a meeting for the express purpose of objecting to .the 

transaction of any business because the meeting is not lawfully called or convened. Neither the 

business to be transacted at, nor the purpose of, any regular or special meeting of the Board 

need be specified in the notice or waiver of notice of such meeting, unle~s specifically required 

by law, the Articles of Incorporation, these By-Laws, or the Declaration. 

Section 6. Quorum. A majority of the Board of Directors shall constitute a 

quorum for the transaction of business at any meeting of the Board; but if less than a majori ty 
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of the directors are present at said meeting, a majority of the directors present may adjourn the 

meeting without further notice. 

Section 7. Manner of Acting. The act of a majority of the directors present at 

a meeting at which a quorum is present shall be the act of the Board of Directors. 

Section 8. Compensation. Directors as such shall not receive any stated salaries 

for their services, but by resolution of the Board of Directors, any director may be reimbursed 

for his actual expenses incurred in the performance of his duties as director, but nothing herein 

contained shall be construed to preclude any director from serving the Association in any other 

capacity and receiving compensation therefor. 

Section 9. Informal Action by Directors. Any action required or permitted by 

law to be taken at a meeting of directors may be taken without a meeting if a consent, in 

writing, setting forth the action so taken shall be filed with the secretary of the Association as 

part of the corporate records. 

Section 10. Removal of Directors. Any director may be removed from the Board 

of Directors, with or without cause, by a majority vote of the members of the Association. The 

vacancy thus created by such a removal shall be filled as provided in Section 2 of this Article 

III. 

ARTICLE IV 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section I. Powers. The Board of Directors shall have the power to: 
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(a) Adopt and publish Rules and Regulations governing the use of the 

Common Properties, and the personal conduct of the members and their employees, clients, 

visitors, tenants, and invitees thereon, and to establish penalties for the infraction thereof; 

(b) Suspend the voting rights and the rights to use of the common areas of a 

member during any period in which such member shall be in default in the payment of any 

assessment levied by the Association. Prior to any suspension or assessment and fine, the 

member will be entitled to a hearing procedure to be adopted by the Board which provides: (i) 

not less than fifteen (15) days prior written notice of the expulsion, suspension, or termination 

and the reasons therefore; (ii) an opportunity for the member to be heard, orally or in writing, 

not less than five (5) days before the effective date of the expulsion, suspension, or termination 

by a person or persons authorized to decide that the proposed expulsion, termination, or 

suspension not take place; (iii) such lesser notice or greater notice depending on the nature of 

the infraction so long as such notice and hearing process is fair and reasonable, taking into 

consideration all of the relevant facts and circumstances; (iv) written notice must be given by 

first class or certified mail sent to the last address of the member shown on the corporation's 

records; (v) any proceeding challenging an expulsion, suspension, or termination, including a 

proceeding in which defective notice is alleged, must be commenced within one (1) year after 

the effective date of the expulsion, suspension, or termination; and (vi) that any member who 

has been expelled or suspended shall remain liable to the corporation for dues, assessments, or 

fees as a result of obligations incurred or commitments made before expulsion or suspension or 

arising thereafter so long as the member is a lot owner tS· Such voting rights or 
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rights to use common areas may also be suspended after notice and hearing, for a period not to 

exceed thirty (30) days, . for infraction of published rules and regulations; 

(c) Exercise for the Association all powers, duties and authority vested in or 

delegated to the Association and not reserved to the membership by other provisions of these By-

Laws, the Articles of Incorporation or the Covenants; 

(d) Employ a manager, an independent contractor, an accountant", attorney, 

or such other employees as they deem necessary, and to prescribe their duties; 

(e) Acquire additional common areas, mortgage common areas and sign notes 

and mortgages and other loan closing documents in order to make improvements to the 

Beaumont Common Properties, so long as such acquisition or mortgage and loan shall have the 

ascent of two thirds (2/3) of the votes of each class of members who are voting in person or by 

proxy at a meeting duly called for this purpose. 

(f) Exercise for the Association all powers, duties and authority as set forth 

in the South Carolina Non-Profit Corporation Act of 1994. 

(g) Publish a notice and hearing process to be used before a member can be 

fined or expended. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 

(a) Cause to be kept a complete record of all its acts and corporate affairs and 

to present a statement thereof to the members at the annual meeting of the members, or at any 

special meeting when such statement is requested in writing by a one-fourth (1/4) vote of the 

members who are entitled to vote; 
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(b) Supervise all officers, agents and employees of the Association, and to see 

that their duties are properly performed; 

(c) As more fully provided in the Covenants, to: 

(1) fix the amounts of all assessments; 

(2) send written notice of all assessments to every owner subject 

thereto; 

(3) foreclose the lien against any Lot for which assessments are not 

paid within thirty (30) days after the due date or to bring an action at law against the owner 

personally obligated to pay the same; and 

( 4) provide for a Board of Architectural Review. 

(d) Issue, or to cause an appropriate officer to issue, upon demand by any 

person, a certificate setting forth whether or not any assessment has been paid. A reasonable 

charge may be made by the Board for the issuance of these certificates. If a certificate states 

an assessment has been paid, such certificate shall be conclusive evidence of such payment. 

(e) Procure and maintain adequate liability and hazard insurance on property 

owned or leased by the Association. 

(f) Cause all officers or employees having fiscal responsibilities to be bonded, 

as it may deem appropriate. 

(g) Cause the Beaumont Common Properties, landscaping, and the exterior and 

the roof of the townhomes located upon the Lots to be maintained or improved . 

ARTICLE V 
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To the extent and in the manner provided by law, the Association may participate 

in mergers and consolidation with other non-profit associations organized for the same purpose, 

provided, however, that any such merger or consolidation shall require approval by the vote of 

two-thirds (2/3) of the members at a meeting duly called for such purpose. 

Upon merger or consolidation of the Association with another association or 

associations, its property rights and obligations may, by operation of law, be transferred to 

another surviving or consolidated association, or in the alternative, the properties, rights and 

obligations of another association may, by operation of law, be added to the properties of the 

Association as a surviving Association pursuant to a merger. The surviving or consolidated 

association may administer the existing property, together with the covenants and restrictions 

established upon any other property as one plan. No merger or consolidation shall effect any 

revocation, change or addition to the Covenants, including without limitation, the maximum 

limits on assessments and dues of the Association, or any other matter substantially affecting the 

interest of members of the Association. 

ARTICLE VI 

To the extent provided by law, the Board of Directors of the Association shall 

have the power and authority to mortgage the property of the Association and to pledge the 

revenues of the Association as security for loans made to the Association which loans shall be 

used by the Association in performing its authorized functions. Notwithstanding anything in the 

covenants to the contrary, the Association shall not be al lowed to reduce the limits of the 

minimum regular annual assessment at any time there are outstanding any amounts as repayment 
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of any such loans. Notwithstanding the above, the Board of Directors shall not have the 

authority to mortgage the Beaumont Common Properties until that certain Mortgage and Security 

Agreement given by Beaumont Townhomes Limited Partnership to The Boatmen's National Bank 

of St. Louis as dated September 20, 1991 and recorded September 23, 1991 in Book N-206, 

Page 64 in the RMC Office for Charleston County has been satisfied. 

ARTICLE VII 

OFFICERS 

Section 1. Officers. The officers of the Association shall be a President, Vice 

President, and Secretary-Treasurer. The Board of Directors may elect such other officers, 

including one or more Assistant Secretaries and one or more Assistant Treasurers, as it shall 

deem desirable, such officers to have the authority and perform the duties prescribed from time 

to time by the Board of Directors. Any two (2) or more offices may be held by the same person 

except the offices of President and Secretary. The President shall be a director of the 

Association. Other officers may be, but need not be, directors of the Association. 

Section 2. ·Election. Term of Office, and Vacancies. The officers of the 

Association shall be elected annually by the Board of Directors at the first meeting of the Board 

of Directors following each annual meeting of the members. A vacancy in any office arising 

because of death, resignation, removal or otherwise may be filled by the Board of Directors for 

the unexpired portion of the term . 

Section 3. Removal. Any officer may be removed by the Board of Directors 

whenever, in its judgment, the best interest of the Association will be served thereby. 
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Section 4. Powers and Duties. The officers of the Association shall each have 

such powers and duties as generally pertain to their respective offices, as well as such powers 

and duties as may from time to time be specifically conferred or imposed by the Board of 

Directors, except as otherwise determined by the Board of Directors. The President shall be 

chief executive officer of the Association. 

Section 5. Resignation. Any officer may resign at any time by giving written 

notice to the Board of Directors, the President, or the Secretary. Such resignation shall take 

effect on the date of the receipt of such notice or at any later time, specified therein, and unless 

otherwise specified therein, the acceptance of such resignation shall not be necessary to make 

it effective. 

ARTICLE VIII 

COMMITTEES 

Section 1. Committees of Directors. The Board of Directors, by resolution 

adopted by a majority of the directors in office, may designate one or more committees, each 

of which shall consist of one (1) or more directors, which committees, to the extent provided 

in the resolution shall hav~ and exercise the authority of the Board of Directors in the 

management of the affairs of the Association; provided, however, that no such committee shall 

have the authority of the Board of Directors as to the following matters: 

(a) the dissolution, merger or consolidation of the Association; the amendment 

of the Articles of Incorporation of the corporation; or the sale, lease or exchange of all or 

substantially all of the property of the Association; 
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(b) the designation of any such committee or the filling of the vacancies in the 

Board of Directors or in. any such committee; 

(c) the amendment or repeal of these By-Laws or the adoption of new By-

Laws; and 

(d) the amendment or repeal of any resolution of the Board of Directors which 

by its terms shall not be so amendable or repealable. 

Section 2. Other Committees. Other committees not having and exercising the 

authority of the Board of Directors in the management of the affairs of the Association may be 

designated by a resolution adopted by a majority of directors present at a meeting of which a 

quorum is present. Such committees shall perform such duties and have such powers as may 

be provided in the resolution. 

Section 3. Rules. Each committee may adopt rules for its own government not 

inconsistent with the terms of the resolution of the Board of Directors designating the committee 

or with rules adopted by the Board of Directors. 

ARTICLE IX 

CERTIFICATES OF MEMBERSHIP 

The Board of Directors may provide for the issuance of certificates evidencing 

membership in the Association, which shall be in such form as may be determined by the Board. 

Such certificates shall be signed by the President or by the Secretary-Treasurer or an Assistant 

Secretary and shall be sealed of the Association. All certificates evidencing membership shall 

be consecutively numbered. The name and address of each member and the date of issuance of 

the certificate shall be entered on the records of the Association. If any certificate shall become 

CHAR :48071 
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lost, mutilated, or destroyed, a new certificate may be issued therefor upon such terms and 

conditions ·as the Board of Directors may determine. 

ARTICLE X 

The books, records and paper of the Association shall at all times be subject to 

the inspection by any member during reasonable business hours. The Declaration, the Articles 

of Incorporation, and the By-Laws of the Association shall be available for inspection and 

purchase by any member at the principal office of the Association. The Association may make 

a reasonable charge for copies of documents made for members. 

ARTICLE XI 

Section 1. Each member entitled to vote may vote in person or by proxy at all 

meetings of the Association. 

Section 2. All proxies shall be executed in writing by the member or by his duly 

authorized attorney-in-fact and filed with the secretary-treasurer; provided, however, that proxies 

shall not be required for any action which is subject to a referendum in accordance with the 

Covenants. No proxy shall extend beyond the date of the meeting for which it is g~ven unless 

such meeting is adjourned to a subsequent date and no proxy shall be valid after eleven (11) 

months from the date of its execution unless otherwise provided in the proxy. Any proxy shall 

automatically cease upon sale by the member of his Lot. 

ARTICLE XII 

CONSTRUCTION 

-
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In the event of a conflict between the Declaration and the Articles of Incorporation 

or the By-laws, the Declaration shall control; and in the case of any conflict between the Articles 

of Incorporation and the By-Laws that the Declaration does not resolve, the Articles of 

Incorporation shall control. The Corporation, Directors, and Officers shall have all powers as 

set forth in the South Carolina Nonprofit Corporation of Act of 1994 (the "Act"). In the event 

of a conflict, the By-Laws shall prevail if such conflict is permitted by terms of the Act. If there 

is a conflict in the By-Laws which are not permitted by the Act, then the terms of the Act shall 

prevail. 

ARTICLE XIII 

ASSESSMENTS 

As ~ore fully provided in the Covenants, and with special provisions and 

reservations on payment of assessments by the Developers, each member is obligated to pay to 

the Association annual and special assessments which are secured by a continuing lien upon the 

property against which the assessment is made. Any assessment which is not paid when due shall 

be delinquent. Any assessment not paid within fifteen (15) days of the due date shall be subject 

to a late fee of four ( 4 % ) percent of the amount of the assessment. If the assessment is not paid 

within thirty (30) days after the due date, the assessment shall, unless such interest is waived by 

the Board of Directors, bear interest commencing thirty (30) days after the due date at the 

judgment rate and the Association may bring an action at law against the Owner personally 

obligated to pay the same or foreclose the lien against the property, and interest, costs, and 

reasonable attorney's fees of any such action shall be added to the amount of such assessment. 
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No Owner may waive or otherwise escape liability for the assessments provided fo r herein by 

nonuse of the Common Properties or abandonment of his Lot. 

ARTICLE XIV 

CORPORA TE SEAL 

The Association shall have a seal in circular form having within its circumference 

the words: Townhomes at Beaumont Association, Inc., State of South Carolina, 1994. 

CHAR:48441 
JKH 18 



I ill\111111111111illll 1111111111 illil llill-lllll 11111111 

f 

After recording return to: 
A-Plus Property Management 
Attn: Debbie Rogers 
POB 1903 
Mount Pleasant, SC 29464 

STATE OF SOUTH CAROLlNA) 
)ss 

COUNTY OF CHARLESTON ) 

BP0353115 

SECOND AMENDMENT OF DECLARATION OF COVENANTS AND RESTRICTIONS 

OF 

TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

The name of the Association is Townbomes at Beaumont Association. Inc., hereinafter 
referred to as the "Association" at Mount Pleasant, South Carolina, whose original Declaration 
of Covenants and Restrictions were recorded September 29, 1994 in Book H 248, pages 763 thru 
788 in the RMC OFFICE for Charleston Councy, South Carolina. 

Townhomes at Beaumont Association, Inc. regulates Common Properties as more fully 
shown on a plat entitled, ~'BEAUMONT TOWN OF MT. PLEASANT, S. C. PLAT OF A 
SUBDIVISION OF A 14.43 ACRE TRACT INTO 62 INDIVIDUAL LOTS A-Q, 3-6, 9-12, 17, 
18, 20, 24, 49-53, 58-73, & 99-110 & AN 8.94 ACRE RESIDENTIAL COMMON AREA" 
prepared by E. M. Seabrook, Jr., Inc. dated June 21, 1994 and revised September 16, 1994, 
recorded in Plat Book EA at page 243 in the RMC Office for Charleston County, South 
Carolina, and revised September 28, 2012, recorded in Plat Boo~ 0283 at page 743 in the RMC 
Office for Charleston County, South Carolina. 

AFTER A VOTE, duly taken and approved by the Members of the Association on July 19, 2013, 
the following amendments to the Declaration of Covenants and Restrictions were approved and 
adopted: 

1 



DECLARATION OF COVENANTS AND RESTRICTIONS 

TI-llS DECLARATION made this 29in day of September, 1994, by TOWNHOMES AT 

BEAUMONT ASSOCIATION, INC., a South Carolina mutual benefit non·profit corporation, 

hereinafter called ' 'Association'', and BEAUMONT TOWNHOMES LIMITED 

PARTNERSHIP, hereinafter called '~Developer"; 

WlTNESSETH: 

WHEREAS, Developer is the owner of the real property described in Article Jl oftbis 

Declaration and desires to create thereon a townhome residential community with the community 

to be known as "Townbomes at Beaumont" (hereinafter "Beaumont"); and 

WHEREAS, Developer desires to provide for the preservation of values and for the 

maintenance of common facilities and services and for a vehicle for the administration and 

enforcement of covenants and restrictions; and 

WHEREAS, Developer has caused to be incorporated, under the laws of the State of 

South Carolina, a mutual benefit non-profit corporation, Townbomes at Beaumont Association. 

lnc., for the purpose of exercising the functions aforesaid, and which are hereinafter more fully 

set forth; 

NOW, THEREFORE, the Developer declares that the real property described in Article II 

is and shaJl be held, transferred, sold, conveyed, given, donated, leased, occupied and used 

subject to the covenants, restrictions, conditions, easements, charges, assessments, affirmative 

obligations and liens (hereinafter sometimes referred to as "the Covenants") hereinafter set forth. 
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ARTICLE I 

DEFINITIONS 

The following words and terms, when used in the Declaration or any supplemental 

declaration (unless the context shall clearly indicate otherwise), shall have the following 

meanings: 

(a) "Association" shall mean and refer to Townhomes at Beaumont Association, Inc., a 

South Carolina mutual benefit non-profit corporation, its successors and assigns. 

(b) "Beaumont Common Properties" shall mean and refer to those areas ofland with any 

improvements thereon which may he either designated as ''Common Area" or 

"Beaumont Common Properties" and as more fully shown on a plat entitled, 

"BEAUMONT TOWN OF MT. PLEASANT, S.C. PLAT OF A SUBDIVISION OF 

A 14.43 ACRE TRACT INTO 62 INDIVIDUAL LOTS A-Q, 3-6, 9-12, 17, 18, 23, 

24, 49-43, 58-73 & 99-110 & AN 8.94 ACRE RESIDUAL COMMON AREA" 

prepared by E. M. Seabrook, Jr., [nc. dated June 21~ 1994 and revised September 16, 

l 994, recorded in Plat Book EA at page 243 in the RMC Office for Charleston 

County, South Carolina and revised September 28, 2012, recorded in the Plat Book 

0283 at page 743 in the RMC Office for Charleston County, South Carolina Subject 

to the provisions hereof, the Common Area is to be enjoyed by the Property Owners. 

The term "Beawnont Common Property or Properties" shall include any personal 

property acquired by the Association if said property is designated as "Beaumont 

Common Property". All Beawnont Common Properties shall be devoted to and 
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intended for the common use and enjoyment of the owners of the Lots (subject to any 

fee schedules and operating rules adopted by the Association). 

( c) "Building" shall mean the entire Building containing two or more townhomes which 

developer reserves the right to subdivide into Lots at a later date. See Exhibit "C" for 

a list of Buildings and the potential nwnber of units in each Building. 

(d) '~By-Laws" shall mean the by-laws of the Association attached hereto as Exhibit "B" 

and made a part hereof by this reference. 

(e) "'Lot" or "'Lots" shall mean and refer to the improved parcel of land in Beaumont, 

together with the existing townhome located thereon as shown on the plat recorded in 

Plat Book EA, Page 243, as amended, with the exception of the Common Areas as 

heretofore defined. 

(f) "Maintenance Easement" shall mean the easement reserved by the Association and 

the Developer to enter upon a Lot to maintain the landscaping and the exterior and 

roof of the townhome located upon the Lot. 

(g) "Member" shall mean and refer to all those Property Owners who are Members of the 

Association as provided in Section 1 of Article III hereof. 

(h) The "Properties" shall mean and refer to the real property described in Article II, 

Section J hereof, which is subjected to the Declaration or any supplemental 

Declaration under the provisions of Article II hereof. 

(i) "Property Owner" shall mean and refer to the record owner, whether one or more 

persons, firms, associations, partnerships, corporations or other legal entities, of the 

fee simple title to any Lot, or Building and such term shall not mean or refer to the 

mortgagee unless and until such mortgagee has acquired title to a Lot pursuant to 
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either foreclosure proceedings or receipt of a deed to a Lot in I ieu of foreclosure; nor 

shall the term "Property Owner'' mean or refer to any lessee or tenant of a Property 

Owner. 

U) "Rules and Regulations" shall mean those Rules and Regulations concerning the use 

of the Beawnont Common Properties and the Lots as may be promulgated and 

amended from time to time by the Board of Directors, provided that copies of such 

Rules and Regulations are furnished to each Lot owner prior to the time that they 

become effective. 

(k) "Email Notifications" shall mean correspondences by the Board of the Association to 

the Members or by the President of the Association to the Members where said email 

recipient members have signed the designated email receipt form and filed same with 

the Association. 

ARTICLE II 

PROPERTY AND PROPERTY RJGHTS 

Section I. Property. The real property which is and shall be held, transferred, sold, 

conveyed, leased, and occupied, subject to these Covenants, is located in Mt. Pleasant, 

Chlil'leston County, South Carolina, and is more particularly described in Exhibit A, as amended, 

attached hereto and by reference incorporated herein. All of the reaJ property described in this 

Article shall be referred to as the .. Properties". 

Section 2. Mergers. Upon a merger or consolidation of the Association with another 

association as provided for in the By~Laws of the Association, its properties, rights and 

obligations may, by operation oflaw, be transferred to another surviving or consolidated 
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association or, in the a1temative, the properties, rights and obligations of another association 

may, by operation oflaw, be added to the Properties of the Association as a surviving 

corporation pwsuant to a merger. The surviving or unconsolidated association may administer 

the Covenants and Restrictions established by this Declaration within the Properties, as herein 

provided. 

Section 3. Dissolution. Upon dissolution of the Association, the assets will be 

transferred first to another Association which provides the same or similar services, second to a 

municipa1 body willing to provide services to the members and third to the members. 

ARTICLE III 

MEMBERSIDP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1. Membership. Every person or entity who is a record owner of a fee simple or 

undivided fee simple interest in any Lot which is subject by these Covenants to assessment by 

the Association shall be a Member of the Association; provided that any such person or entity 

who holds such title or interest merely as a security for the perfonnance of an obligatio~ sha11 

not be a Member of the Association. 

Section 2. Voting Rights. Voting rights of the Members sha1l be as set forth in the By-

Laws, attached hereto as Exhibit "B". 

Section 3. Member's Easement of Enjoyment. Subject to the provisions of these 

Covenants, the By-Laws and Rules and Regulations of the Association, every Member shall have 

a right and easement of enjoyment in and to the Beaumont Common Properties. Such easement 

sha11 (subject to the provisions hereof and the By-Laws) be appurtenant to and shall pass with the 

title of every Lot, and shall be deemed a perpetual, transmissible, commercia1 easement essential 

6 



to the enjoyment of title to each Lot. It is further understood and agreed that each Property 

Owner shall have the right (subject to By-Laws, Covenants, and designation of the location by 

the Association) to the use of the Beaumont Common Properties for ingress and egress to its Lot 

!I 

and for such parking areas as may be designated and approved by the Association. 

Section 4. Extent of Member's Easement. The rights and easements of enjoyment 

created hereby shall be subject to the following: 

(a) The right of the Association, in accordance with its By-Laws, a copy of which is 

attached .hereto as Exhibit Band by reference incorporated herein, to borrow money 

for the pUipose of improving the Beaumont Common Properties, as applicable, and in 

aid thereof to mortgage said Properties. 

(b) The right of the Association to take such steps as are reasonably necessary to protect 

the Beaumont Common Properties against foreclosures; 

(c) The right of the Association, as provided in its By-Laws, to suspend the enjoyment of 

easement and other rights of any Member for any period during which any 

assessment remains unpaid and for any period not to exceed thirty (30) days for any 

infraction of its published Rules and Regulations, it being understood that any 

suspension for either non~payment of any assessment or a breach of the Rules and 

Regulations of the Association sha.11 not constitute a waiver of discharge of the 

Member's obligation to pay the assessment; 

(d) The right of the Association to charge reasonable admission. guest, and other fees for 

the use of the Beaumont Common Properties, as applicable, and/or facilities therein; 

(e) The right of the Association to designate and assign parking spaces for owners, 

tenants, guests, and visitor parking areas. It is the intent that the visitor and guest 

7 



parking be shared among a11 Property Owners. The Board of Directors may limit 

parking for owners, visitors, tenants, and guests as to any Lot if the use by the 

Property Owner, its visitors, tenants, guests or employees creates a nuisance or 

.. 
hardship for other Property Owners. 

(f) The right of the Association to give or sell all or any part of the Beaumont Common 

Properties, including leasehold interests, to any public agency, authority, utility or 

private concern for such purposes and subject to such conditions as may be agreed to 

by the Members, provided that no such gift or sale or determination as to the purposes 

or as to the conditions thereof shall be effective unless such dedications, transfer and 

detennination as to purpose and conditions shall be authorized by the vote of two-

thirds (2/3) of the vote, either in person or by proxy, at a duJy ca1led meeting and 

unless written notice or email notification of the proposed agreement and action 

thereunder is sent to every Member at least thirty (30) days in advance of any action 

taken. A true copy of such resolution, together with a certificate of the result of the 

vote taken thereon, shall be made and acknowledged by the President or Vice-

President and Secretary or Assistant Secretary of the Association and such certificate 

shall be annexed to any ins1rument of dedication or transfer affecting the Beaumont 

Common Properties, prior to the recording thereof. Such certificate shall be 

conclusive evidence of authorization by the membership. 

ARTICLEN 

PARTY WALLS 

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the 

original construction of the townhomes upon the Properties and placed on the dividing line 
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between the Lots shall constitute a party wall, and, to the extent not inconsistent with the 

provisions of this Article, the general ru.Jes of law regarding party walls and liability for property 

damage due to negligence or willful acts or omissions shall apply thereto. 

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and 

maintenance of a party wall shall be shared by the Owners who make use of the wall in 

proportion to such use. If the owners disagree, the Board of Directors (with all interested Board 

Members abstaining) shall arbitrate and give its recommendation as to appointment and if the 

parties still disagree, the parties shall immediately resolve their differences by Binding 

Arbitration wider American Arbitration rules and guidelines. 

Section 3. Destruction by Fire or Other CasuaJty. If a party wall is destroyed or 

damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the 

other Owners thereafter make use of the wall, they shall contribute to it, and if the other Owners 

thereafter make use of the wall, they shall contribute to the cost of restoration thereof in 

proportion to such use without prejudice, however, to the right of any such Owners to call for a 

larger contribution from the others under any rule of law regarding liability for negligent or 

willful acts or omissions. lf the owners disagree, the Board of Directors (with al] interested 

Board Members abstaining) shall arbitrate and give its recommendation as to appointment and if 

the parties still disagree, the parties shall immediately resolve their differences by Binding 

Arbitration under American Arbitration rules and guidelines. 

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an 

Owner who by his negligent or willfuJ act causes the party wall to be exposed to the elements 

shall bear the whole ~ost of furnishing the necessary protection against such elements. 
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Section 5. Right to Contribution Runs With Land. The right of any Owner to 

contribution from any other Owner under lhis Article shall be appurtenant to the land and shall 

pass to such Owner's successors in title. 

ARTICLE V 

COVENANTS FOR MAINTENANCE ASSESSMENTS 

Section L Creation of the Lien and Personal Obligation of Assessments. Each Owner of 

any Lot shall, by acceptance of a deed thereafter, whether or not it shall be so expressed in any 

such deed or other conveyance, be deemed to covenant and agree to all terms and provisions of 

these Covenants and to pay to the Association: (1) annual general assessments; (2) special 

assessments for the purposes set forth in Section 4 of lhis Article; both such assessments to be 

fixed, established, and collected from time to time as hereinafter provided. The annual and 

special assessments, together with such interest thereon and costs of collection therefore as 

hereinafter provided, shall be a charge and continuing lien on each Lot so assessed and all the 

improvemems thereon against which each such assessment is made. Each such assessment, 

together with such interest thereon and cost of collection therefore as hereinafter provided, shall 

also be the personaJ obligation of the person who was the owner(s) of such Lot at the time when 

the assessment fell due. In the case of co-ownership of a Lot, all of such co.owners of the Lot 

sha1J be jointly and severally liable for the entire amount of the assessment. 

Section 2. Purpose of Assessments. The assessment levied by the Association shall be 

used for exterior maintenance of the townhomes and roof replacement and repairs, not arising 

out of a casualty loss, on each Lot as hereinafter provided in Article Vil and for the 

improvement, maintenance. and operation of the Beaumont Common Properties, including but 
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not limited to the payment of taxes and insurance thereon as well as repair, replacement, and 

additions thereto, and for the cost of labor, equipment, materials, management, and supervision 

thereof. The assessments will also cover the annual fee and any increases due to the Snee Fann 

Community Foundation, Inc. under the agreement recorded in Book B 176, page 880 in the RMC 

Office of Charleston County and the Wl!ecorded agreement referred to in that instrument. ln 

addition, the assessments levied by the Association may be used to maintain the catch basins, the 

detention ponds, a common sign, and to landscape, spray, dean, c)ear, trim, remove weeds, limbs 

and debris from Beaumont Common Properties and aH Lots, and to provide general maintenance 

of all fencing, easement areas, parking areas including (without limitation) sweeping, striping, 

repairing, resurfacing, and repaving, and to provide for replacement reserves for all 

improvements. In addition to the annual assessment which may be billed monthly, each Property 

Owner will be billed a sewer and water assessment based upon water usage. Each Lot is 

currently separately metered; however, the meters are not approved meters as required by the 

Town of Mt. Pleasant Waterworks and Sewer Commission. The Association shall have the right 

to either assess all Unit Owners equally for water and sewer which wouJd cover all townhomes 

and the use for Beaumont Common Property or the Association shall have the right to read the 

meters of each unit and add to each monthly assessment the Lot's portion of the sewer and water 

charge based upon use by the Property Owner, together with the prorate share of the amount 

used for Beau.moat Common Properties. In connection with installing the meters, the Board 

reserves the right to grant any additional easements as may be required by the Mount Pleasant 

Water Works and Sewer Commission. 

The special assessment shaJl be used for the purposes set forth in Section 4 of this 

Article. 
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Section J_ Maximum Annual Assessment. Each Building shall be assessed for the 

awnber of Lots to whlch it can be subdivided. 

(a) From and after January l of the year immediately following the conveyance of the 
• 

fir.rt Lot to an Owner, the maximum annual assessment may be increased each year 

not more than 5% above the maximum assessment for the previous year without a 

vote of the membership. 

(b) From and after January 1 of the year immediately following the conveyance of the 

first Lot to an Owner, the maximum annual assessment may be increased above 5% 

by a vote of two-thirds (2/3) of members who are voting in peison or by proxy at a 

meeting duly called for this purpose. 

(a) The Board of Directors may fix the annual assessment at an amowit not in excess of 

the maximum. 

The Board of Director5 of the Association may, after consideration of the cwrent 

maintenance costs and future needs of the Association, fix the annual assessment for any year at 

a lesser amount, but such action shall not constitute a waiver by the Association of its rights to 

revert to the full assessment for the remaining year or years of the then-current period fixed as 

provided in the preceding paragraph. 

Section 4. Special Assessments for Improvements and Additions. In addition to the 

annual assessments authorized by Section 3 hereof, the Association may levy special 

assessments for the purpose of defraying, in whole or in part,. the cost of any construction or 

reconstruction, unexpected repair or replacement of the roof and exterior painting and 

maintenance, including the necessary fixtures and personal property related thereto or addition to 
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the Beaumont Common Properties, provided that any such assessment shall have the assent of a 

majority of the vote by Members either in person or by proxy at a duly called meeting of 

Members, written notice of which shaJI be sent to all Members at least thirty (30) days in 

advance and shall set forth the purpose of the meeting. 

Section 5. Notice and Ouorwn for Any Action Authorized Under Sections 3 and 4. All 

notice in quorum requirements shall be as set forth in the By-Laws attached hereto as Exhibit B 

and incorporated herein by this reference. 

Section 6. Date of Commencement of Annual Assessments: Due Dates. The annual 

assessments provided for herein shall commence on che date (which shall be the first day of the 

month) fixed by the Board of Directors of the Association to be the date of commencement. 

The first annual assessments shall be made for the balance of the calendar year and shall 

become due and payable on the day fixed for commencement. The Board of Directors may 

provide for the annual assessments to be payable in monthly installments. The assessments for 

any year, after the first year, shall become due and payable the first day of January of said year, 

after the first year it shall become due and payable on the first day of January or in monthly 

payments as approved by the Board of Directors. 

The due date of any special assessment under Section 4 hereof shall be fixed in the 

resolution authorizing such assessment 

Section 7. Duties of the Board of Directors. The Board of Directors of the Association 

shall fix the date of commencement and the amount of the assessment against such Lot and 

Building for each assessment period and shall. at the time, prepare a roster of the Properties and 
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assessments applicable thereto whicb shall be kept in the office of the Association and shall be 

open to inspection by any Property Owner. 

Written notice of the assessment shall thereupon be sent to every Property Owner subject 

thereto. The Association shall, upon demand at any time, furnish to any Property Owner liable 

for said assessment a certificate in writing signed by an Officer of the Association, setting forth 

whether said assessment has been paid. Sucb certificate shall be conclusive evidence of payment 

of any assessmeot therein stated to have been paid. 

Section 8. Effect of Non-Payment of Assessment; The Personal Obligation of the 

Owner: The Lien: Remedies of the Association. 1f an assessment is not paid on the date when 

due (being the date specified in Section 6 hereof), then such assessments shall become 

delinquent and sh.all (together with interest thereon at the judgment rate and cost of collection as 

hereinafter provided) become a charge and continuing lien on the assessed owner's Lot or 

Building and all improvements thereon, against which each such assessment is made and shall 

pass as an obligation to bis successors in title. 

Any assessment not paid within fifteen (1 S) days of the due date shall be subject to a late 

fee of thirty-five ($35) dollars per month late. If the assessment is not paid within thirty (30) days 

after the due date, the Association may bring an action against the Property Owner obligated to 

pay the same and may foreclose the lien against the property. There shall be added to the 

amount of such assessment all Jate fees, interest at the judgment rate commencing thirty (30) 

days after the due date unti] the date of collection, the costs of actual legal coWLSel in such action. 

and in the event ajudgment is obtained. such judgment shall include interest on the assessment 
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as above provided and actual attorney's fee to be fixed by the Court together with the costs of the 

action. 

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments provided 

for herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed 

upon the Properties subject to assessment; provided, however, that such subordination shall 

apply only to the assessments which have become due and payable prior to a sale or 1ransfer of 

such property pursuant to a decree offorec1osure or any other proceeding in lieu of foreclosure. 

Such sale or transfer shall not relieve such Property Owner from liability for any assessments 

thereafter becoming due, nor from the lien of any such subsequent assessment. 

Section 10. Exempt Property. The following property, individuals, partnerships or 

corporations, subject to this Declaration, shall be exempted from the assessment charge and lien 

created herein: 

(a) The grantee in conveyances made for the purpose of granting utility easements; and 

(b) The Association as the Owner of Beaumont Common Properties. 

ARTICLE VI 

RESTRICTIONS AND COVENANTS 

The following covenants, conditions, restrictions, and easements are herewith imposed on 

the Propeny; 

Section 1. Use of Property. A11 Lots shall be used for a residential townhome in 

conformance with the zoning ordinances of the Town of Mt. Pleasant, S. C. Any rental of a Lot 

shall be for not less than six months. 
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(a) Rentals do not include any Lot that is Owner occupied. 

(b) All rentals shall be by written lease, a memorandum of which shall. upon execution, 

be delivered to the Board of Directors of the Association. 

(c) Leases shall not allow more than three unrelated individuals per Lot. It 

( d) All landlords shall inform the Board of Directors of the Association as soon as the 

lease expires and again as soon as the temmt(s) vacate. 

Section 2. Architectural Control Committee. The .. Architectural Control Committee" 

shall mean as follows: Three (3) persons elected by a majority of all Property Owners subject to 

this Declaration with each Lot having one (1) vote. 

Section 3. Review and Approval of Plans and Landscape Plans. No landscaping, 

grading, filling, building, fence, wall, sidewalk, or other structure shall be commenced, erected 

or maintained on any Lot, nor shall any exterior painting or any addition to or alteration therein 

be made until the plans and specifications showing the grading, filling, nature, kind, shape, 

height. color, materials, size, and location of the same shall have been submitted to the 

Architectural Control Committee and approved, in writing, as to all such elements in relation to 

surrounding structures and topography, by the Architectural Control Committee. In the event the 

Architectural Control Committee fails to approve or disapprove same in writing within thirty 

(30) days after said plans and specifications have been submitted in writing, approval by the 

Architectural Control Committee will not be required. No member of the Architectural Control 

Committee shall be responsible or liable in any way for any defects in any plans or specifications 

approved by the Architectural Control Committee, nor for any structural defects in any work 

done according to such plans and specifications approved by the Architectural Control 

Committee. Further, no member of the Architectural Control Committee shall be liable for 
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damages to anyone submitting plans or specifications for approval under this Section, or to any 

owner of a Lot affected by this Declaration by reason of mistake in judgment, negligence, or 

non-feasance arising out of or in connection with the approval or disapproval or failure to 

approve or disapprove any such plans or specifications. Every person who submits plans or 

specifications to the Architectural Control Committee for approval agrees, by submission of such 

plans and specifications, and every Owner of any Lot agrees, that it will not bring any action or 

suit against any member of the Architectural Control Committee, to recover for any such 

damage. The decision of the Architectural Control Committee shall be final and binding in all 

respects. 

Section 4. Patio and Fence Construction. AJJ patios and fences shall be in strict 

compliance as to design, location and use of materials as may be approved in writing by the 

Architectural Control Committee. AJI construction debris must be removed within forty~eight 

(48) hours of notice from the Association. 

Section 5. Townhomes. 

(a) Each townhorne shall be maintained as it is currently built and situated on such Lot. 

No sun rooms, enclosed porches or other additions to the townhome located upon the 

Lot shall be made unless approved in writing by the Board of Architectural Review. 

(b) Each Property Owner may add to the landscaping around the townhome located upon 

its Lot so long as such additions are approved by the Architectural Control 

Committee; provide, however, the Association shall have a right to enter upon the Lot 

for purpose of maintaining all generaJ landscaping around each building and the 

Beaumont Common Properties. The Property Owner shall be responsible to maintain 
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any additional landscaping approved by the Architectural Control Committee and if 

the Property Owner fails to maintain such additional landscaping, the Association 

shall have the authority to remove such landscaping. 

Section 6. Signage and Property fdentification Markers. The Architectural Control 

Committee shall have the right to approve the location, color. size, design, lettering and all other 

particulars of the common sign to be located at the entrance, as well as property identification 

markers identifying each building. No other exterior signage or signage visible from the exterior 

of any building shall be allowed. 

Section 7. Completion of Construction. The Architectural Control Committee shall have 

the nght to take appropriate Court action, whether at law or in equity, to compel the immediate 

completion of any fence, patio or reconstruction not completed within customary building time. 

Section 8. Offensive Activities. No noxious, offensive or illegal activities shall be 

carried on upon any Lot, nor shall anything be done thereon which is or may become an 

annoyance or nuisance to the owners of other Lots subject to this Declaration. 

Section 9. Signs. No advertising signs "For Sale,. or "For Rent" or billboards shall be 

erected on any Lot or displayed to the public on any Lot. lb.is restriction shall not apply to the 

common sign used to identify and advertise the townhomes at Beawnont as a whole. 

Section 10. Garbage Receptacles. All garbage and waste receptacles shall be in such 

areas as designated by the Architectural Control Committee and screened from view. The 

Association shall provide within the Beaumont Common Properties for common receptacles 

which will be treated as a common expense. No Property Owner shall be permitted to place any 

waste in any common receptacle other than normal waste generated from household usage. 
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Section 11. Pets. No bird or animal shall be kept or harbored on any Lot except by 

permitted by the ordinances of the Town of Mt. Pleasant. In no event shall dogs be permitted on 

any of the Beaumont Common Properties unless carried or on a leash and the owner shall be 

responsihle for the cleanup after theiI animals. The owner of any pet shall indemnify the 

Association and hold it harmless against any loss or liability of any kind or character whatsoever 

arising from or growing out of having a pet upoo Beawnont Corrunon Properties. 

Section 12. Vehicles. The parking, storage, and use of motorcycles, motor homes, boats, 

commercial vehicles, WI-drivable vehicles and the number of vehicles, including cars, shall be 

regulated by Association Rules and Regulations. 

Section 13. Rules and Regulations. The Board of Directors shall have the right to 

publish and amend from time to time such additional Rules and Regulations as necessary to 

govern the use of Lots and Beaumont Common Properties. A copy of the initial Rules and 

Regulations and all amendments shall be kept at the cJubbouse and by the Secretary of the 

Association. 

ARTICLEVl1 

EXTERIOR MAINTENANCE 

Section I. Maintenance. In addition to the maintenance of the Beawnont Common 

Properties, the Association shall provide exterior maintenance upon each Lot which is subject to 

assessment hereunder as follows: paint, repair, replacement and care of roofs, gutters, 

downspouts, exterior building surfaces, trees, shrubs, grass, walks, and the other exterior 

improvements. Such exterior maintenance shall not include glass surfaces. In addition, each 

Propeny Owner shall be responsible for the maintenance, repair and replacement of all heating 
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and air conditioning systems and all heating and air conditioning pads located on the exterior of 

the townhome. 

In the event that the need for maintenance or repair of a Lot or the improvement thereon 

arises out of a casualty Joss or is caused through the willful or negligent acts of the Property 

Owner, or through the willful or negligent acts of the family, guest or invitees of the Property 

Owner of the Lot needing such maintenance or repair, the cost of such exterior maintenance shall 

be added to and become a part of the assessment to which such Lot is subject. In the event of a 

casualty loss, the Owner shall be responsible to replace and repair the roof and all exterior 

improvements, subject to approval of the plans by the Architectural Control Committee. 

ARTICLE VIII 

GENERAL PROVlSIONS 

Section l. Notices. Any notice required to be sent to any Mem~er or Property Owner 

under the provisions ofthis Declaration shall be deemed to have been properly sent, and notice 

thereby given, when personally delivered, emailed, and/or mailed, postpaid, to the Last known 

address of the person who appears as Member or Property Owner on the records of the 

Association at the time of such mailing. Notice to one of two or more co-owners of a Lot shall 

constitute notice to all such Lot co-owners. It shall be the obligation of every Member to 

immediately notify the Secretary of the Association of any change of address. 

Section 2 . Enforcement. Enforcement of these Covenants and Restrictions shall be by 

any preceding at law or in equity against any person or persons violating or attempting to violate 

or circumvent any covenant or restriction either to restrain violation or to recover damages, and 

against the owner's Lot to enforce any lien created by these Covenants; and failure by the 
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Association or any Property Owner to enforce any covenant or restriction herein contained for 

any period ohime shall in no event be deemed a waiver or estoppels of the right to enforce same 

thereafter. 

Section 3. Severability. ShouJd any covenant or restriction herein contained, or any 

article, section, subsection, sentence, clause, phrase or term of this Declaration be declared to be 

void, invalid, illegal or unenforceable, for any reason, by the adjudication of any court or other 

tri bun.al having jurisdiction over the parties hereto and the subject matter hereof, such judgment 

shall in no wise affect the other provisions which are hereby declared to be severable and which 

remain in full force and effect. 

Section 4. Amendment. The covenants and restrictions of the original Declaration shall 

run with and bind the land, for a term of twenty (20) years from the date the original Declaration 

is recorded, after which time they shall be automatically extended for successive periods often 

(10) years. Th.is Declaration may be amended by an instrument signed by not Jess than sixty-six 

and 2/3 percent (66.67%) of the Property Owne~. Any amendment must be recorded. 

Section 5. Annexation. Additional residential property and Common Area may be 

annexed to the Properties with the consent of two-thirds (2/3) of the members. 
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ARTICLE IX 

MANAGEMENT 

Section 1. Management. The management company hired by the Association shall have 

a right to maintain offices at the Club House without charge to the management company if 

requested by the management company as a part of its agreement. The management agreement 

may be tenninated without cause upon sixty (60) days written notice, provided said action does 

not violate the terms of the management company's contract. 

ARTICLEX 

lNSURANCE 

Section 1. Casualty insurance on Insurable Common Area The Association shall keep 

all insurable improvements and fixtures of the Beaumont Common Property insured against loss 

or damage by fire for the full insurance replacement cost thereof, and may obtain insurance 

against such other hazards and casualties as the Association may deem desirable. The 

Association may also insure any other property whether real or personal, owned by the 

Association, against Joss or damage by fire and such other hazards as the Association may deem 

desirable, with the Association as the owner and beneficiary of such insurance. The insurance 

coverage with respect to the Beaumont Common Property shall be wrinen in the name of, and 

the proceeds thereof shall be payable to the Association. Insurance proceeds shall be used by the 

Association for the repair or replacement of the property for which the insurance was carried. 

Premiums for all insurance carried by the Association are Common Expenses included in the 

Common Assessments made by the Association. 
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Section 2. Indemnification of the Board of Directors and Officers of the Association. 

The Association shall indemnify the Board of Directors and Officers of the Association for such 

actions and amounts of coverage as agreed to between the As:Sociation, the Board and Officers, 

all in compliance with the tenns and conditions and available coverages permitted by the 

requisite insurance company. 

Section 3. Bonding. The Association may require and purchase necessary Bonds on all 

signatories of Association Bank Accounts, Certificates of Deposit and/or investments. 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

That I am the duly elected and acting President ofTownhomes at Beaumont Association, 
Inc., a South Carolina Corporation; and 

That the foregoing Declaration of Covenants and Restrictions constitute the second 
amended Declaration of Covenants and Restrictions of the said Association, as duly adopted at a 
meeting of the Association thereof, held on the 19th day of July, 2013. 

IN WITNESS WHEREO}. I .have to hereunto subscribe my name as President of the said 
Association~ the '2~ day of } WI~ 1..li\:!> 

*rownhomes at Beaumont Association, Inc. 

P~d Name: ~ -n 
1
· ,,,. Q.r-

0ac•'-N --l-' ......f..... ~ \e--

€!f /rR_Ot) X. ;v/0£<2-1<.£L-
Printed Name: 

ST A TE OF SOUTH CAROLINA ) 
COUNTY OF CHARLESTON ) 

The foregoing instrument was acknowledged before me, the undersigned Notary, and I do hereby 
certify that the above named Wendy Weesner as President~ersonally appeared before me this 
day and that the above names acknowledged the due execution of the foregoing instrument, 

SWORN_tobeforemethe ~day of M , ~0/S. 

~~ ~f()r~olina 
My Corrui:tssion Expires: ;/"~ 3 ,olat 7-
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EXHIBIT "A" 

ALL those tracts or parcels of land, situate, lying and being in the Town of Mount Pleasant1 

Charleston County, South Carolin~ being shown as "Lots A-Q, 3-6, 9-12, 17, 18, 23, 24, 49-43, 
58-73 & 99-110 & AN 8.94 ACRE RESIDUAL COMMON AREA" prepared by E. M. 
Seabrook, Jr., Inc. dated June 21, 1994 and revised September 16, 1994, recorded in Plat Book 
EA at page 243 in the RMC Office for Charleston County, South Carolina and revised 
September 28, 2012, recorded in the Plat Book 0283 at page 743 in the RMC Office for 
Charleston County, South Carolina. 

Said tracts having such size, shapes, dimensions, metes, buttings and boundings as will by 
reference to said plat more fully and largely appear. 
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After recording return to: 

A-Plus Property Management 

Attn: Debbie Rogers 

POB 1903 

Mount Pleasant, SC 29464 

STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

BP0436077 

#PGS: 
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THIRD AMENDMENT OF DECLARATION OF COVENANTS AND RESTRICTIONS 

OF 

TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

The name of the Association is Townhomes at Beaumont Association, Inc., 

hereinafter referred to as the "Association" at Mount Pleasant, South Carolina, 

whose original Declaration of Covenants and Restrictions were recorded 

September 29, 1994 in Book H 248, pages 763 thru 788 in the RMC OFFICE for 

Charleston County, South Carolina . 

Townhomes at Beaumont Association, inc. regulates Common Properties as 

more fully shown on a plat entitled, "BEAUMONT TOWN OF MOUNT PLEASANT, 

S.C. PLAT OF A SUBDIVISION OF 14.43 ACRE TRACT INTO 62 INDIVIDUAL LOTS A­

Q, 3-6, 9-12, 17, 18, 20, 24, 49-53, 58-73, & 99-110 & AN 8.94 ACRE RESIDENTIAL 

COMMON AREA" prepared by E. M. Seabrook, Jr., dated June 21, 1994 and 

revised September 16, 1994, recorded in Plat book EA at page 243 in the RMC 

OFFICE for Charleston County, South Carolina and revised September 28,2012, 

recorded in Plat Book 0283 at page 743 in the RMC Office for Charleston County, 

South Carolina and revised August 13, 2013, recorded in Plat book 0353 at page 

115 (1-25) in the RMC OFFICE for Charleston County, South Carolina. 

AFTER A VOTE, duly taken and approved by the Members of the Association on 

July 29, 2013, the following amendment to the Declaration of Covenants and 

Restrictions was approved and adopted: 



ARTICLE V, COVENANTS FOR MAINTENANCE ASSESSMENTS is amended to 

include the following: 

Section 11.Tranfer Fee A Transfer Fee is due the Association on and at the end of 

Closing from all new members who purchase Lots. Every new member upon 

purchase of a Lot and at Closing shall pay one-fourth of one percent (0.25%) of 

the sale price or Charleston County appraisal, whichever is higher. Said monies 

shall be applied to the Capital Improvement Fund. 

CERTIFICATION 

I, the undersigned, do hereby certify: 

That, I am the duly elected and Acting President of Townhouses at Beaumont 

Association, lnc.1 a South Carolina Corporation; and 

That the foregoing Declaration of Covenants and Restrictions amendment 

constitutes the 3rd amended Declaration of Covenants and Restrictions of said 

Association, as duly adopted at a meeting of the Members of the Association 

thereof, held on July 29, 2013. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and signature as 

Acting President of the said Association the 15th day of October, 2014. 

Townhomes at Beaumont Association, Inc. 

By:L~ 
SHARON MOECKEL, ACTING PRESIDENT 

In t~res:JS~· /\ ----... . 
' /: 

'·...___ l/ •. . ' . ----±::_? ------- ~~-==--~l.L\.-_~ 
-~~.!:.~~~tf!!_~~~~---------------c .. ...-



STATE OF SOUTH CAROLINA ) 

COUNTY OF CHARLESTON ) 

The foregoing instrument was acknowledged before me, the undersigned Notary 

Public and I hereby certify that the above Sharon Moeckel, as Acting President, 

personally appeared before me this day and that the above Witnesses 

acknowledged the execution of the foregoing instrument. 

Sworn before the this /Sfl<._ day of October, 2014 

Deborah R. Rogers, NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission expires: January 3, 2017 



After recording return to: 
A-Plus Property Management 
Attn: Debbie Rogers 
POB 1903 
Mount Pleasant, SC 29465 

ST A TE OF SOUTH CAROLINA) 
)ss 

COUNTY OF CHARLESTON ) 

EXHIBIT "B" 

SECOND AMENDMENT OF BY-LAWS 

OF 

TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

The name of the Association is Townhomes at Beaumont Association, Inc., hereinafter 
referred to as the "Association" at Mount Pleasant, South Carolina, whose original By-Laws 
were recorded September 29, 1994 in Book H 248, pages 790 thru 808 in the RMC OFFICE for 
Charleston County, South Carolina and revised September 28, 2012, recorded in Plat Book 0283 
at page 743 in the RMC Office for Charleston County, South Carolina. 

AFTER A VOTE, du1y taken and approved by the Members of the Association on Ju1y 
19, 2013, the following amendments to the By-Laws were approved and adopted: 
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ARTICLE I 

MEMBERS 

Section 1. Membership in the Association. The members of Townhomes at Beaumont 

Association, Inc. (hereinafter referred to as "Association") shall be every Property Owner (as 

defined in the Covenants hereinafter described) of the Properties subject to the provisions of the 

Declaration of Covenants and Restrictions, and provisions for the Association, as the same may 

be amended from time to time, are hereinafter referred to as the "Covenants", alt such Covenants 

having been made by Beaumont Townhomes Limited Partnership. 

The Board of Directors of the Association may, after notice and hearing as provided in 

the Rules and Regulations. suspend any person from membership in the Association during any 

period of time when such person is in default of any of his obligations under the By-Laws 

(including, without limitations, the failure to pay any assessment), provided that such default has 

continued uncured for a period of ten (10) days after written notice thereof to such member. 

Section 2. Membership Classes. The Association shall have one class of voting 

membership: 

Members shaJJ be all Owners and shall be entitled to one vote for each Lot owned. When 

more than one person holds an interest in any Lot, all such persons shall be members. The vote 

for such Lot shall be exercised as they determine, but in no event shall more than one vote be 

cast with respect to any Lot. 

Payment of special assessments shall not entitle a Member to additionaJ votes. When any 

Lot or Building is owned of record in the name of two or more persons or entities, whether 
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fiduciaries, joint tenants, tenants in common, paIUlers or in any other manner of joint or common 

ownership, their acts with respect to voting shall have the following effect: 

(1) Since only one votes, in person or by proxy, the act shall bind all; 
• 

(2) The principles of this paragraph shall also apply, insofar as possible, to 

execution of proxies, waivers, consents or objections and for the purpose of 

ascertaining the presence of a quorum. 

The voting rights of any Property Owner may be assigned by said Property Owner, in 

writing, to its lessee and filed with the Association; provided, however, that the Property Owner 

may not assign to such lessee any vote or votes not attributable to the Lot actually leased by such 

lessee. 

Section 3. Voting Rights in the Association. The members of the Association shall have 

the right to vote for the election and removal of directors and upon such other matters with 

respect to which a vote of members is required under the Covenants. Each Member may cast all 

of such votes for any one director or may distribute them among the number to be elected, or any 

two or more of them, as he may see fit, provided, however, that all votes must be cast in whole 

numbers and not fractions thereof. 

Section 4. Email Communication to Members. AJJ Members, by signing an Email 

Communication Form, as provided by the Association. can elect to receive communication from 

the Association by Email address. 
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ARTICLE II 

MEETING OF MEMBERS 

Section 1. Annual Meeting. The annual meeting of the members shall be held on such * 

date as set by the Board of Directors. Such annual meetings shall be held for the purpose of 

electing directors and for the transaction of such other business as may come before meeting. 

Section 2. Special Meeting. Special meetings of the members may be called by the 

President, the Board of Directors, or subsequent to the first annual meeting, Members of the 

Association representing not less than five percent (5%) of the voting power. The request for the 

special meeting shall be signed, dated and delivered to a corporate officer and shall describe the 

purpose for which the meeting is to be held. 

Section 3. Place of Meeting. The place of meeting shall be the Club House of the 

Association within Charleston County, South Carolina. 

Section 4. Notice of Meeting. Written notice, or email notification, stating the place, day 

and hour of the meeting, and, in case of a special meeting, the purpose or purposes for which the 

meeting is called, shall be mailed or delivered not less than fifteen (15) days nor more than sixty 

(60) days before the date of the meeting, either personally, by email or by first class mail, by or 

at the direction of the President or the Secretary or the person calling the meeting, to each 

member of the Association at its address or email address as shown on the records of the 

Association. A member may, in writing, signed by it, waive notice of any meeting before or 

after the date of the meeting stated herein. 
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Section 5. Informal Action by Members. Any such action required or permitted by law 

to be taken at a meeting of the members of the Association may be taken without a meeting if a 

consent in writing or email notification, setting forth the action so taken shal1 be signed or 

emailed by those members representing sixty-six and 2/3 (66 2/3%) of the voting power of 

membership, which consent shall be filed with the secretary of the Association as part of the 

corporate records. 

Section 6. Quorum Required for any Action Authorized at Regular or Special Meetings 

of the Association and Member Meetings. The quorum required for any action which is subject 

to a vote of the members at an open meeting of the Association shall be the presence at the 

meeting of members or proxies entitled to _cast ten percent ( 10%) of the total vote of the 

membership. 

Section 7. Conduct of Meetings. The directors may make such regulations as they deem 

advisable for any meeting of the members, including proof of membership in the Association, 

evidence of the right to vote and the appointment and duties of inspectors of votes. Such 

regulation shall be binding upon the Association and its members. 

Section 8. Ballots by MaiL When required by the Board of Directors, there shall be sent 

with notices of regular or special meetings of the Association a statement of certain motions to 

be introduced for vote of the members and a ballot on which each member may vote for or 

against the motion. Each ballot which is represented at such meetings shall be counted in 

calculating the quorum requirements set out in Seetion 6 ofthis Article II. Provided, however, 

such ballots shall not be counted in determining whether a quorom is present to vote upon 

motions not appearing on the ballot. 
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ARTICLE III 

DIRECTORS 

Section l. General Powers. The affairs of the Association shall be managed by its 

directors. The directors must be members of the Association. 

Section 2. Number and Tenure. The initial number of directors shall be three (3). At the 

first annual meeting. the members shall elect two (2) directors for a tenn of two (2) years and 

one (l) director for a term of one (1) year. At each annual meeting thereafter, the members shall 

elect director{s) for a term of two (2) years. Any vacancy occurring in the initial or subsequent 

Board of Directors may be filled at any meeting of the Board of Directors by the affirmative vote 

of a majority of the remaining directors, though less than a quorum of the Board of Directors, or 

by a sole remaining director, and if not previously filled, shall be filled at the next succeeding 

meeting of the members of the Association. Any director elected to fill a vacancy shall serve as 

such until the expiration of the term of the director(s) whose position he was elected to fill. 

Election of directors may be conducted by mail ballot if the Board of Directors so determine. At 

such time as there are seventy-five (75) members of the Association, the number of Directors 

shall be increased to five (5). 

Section 3. Annual Meeting. Annual meetings of the Board of Directors shall be held 

annually immediately following the annual meeting of the Members. The Board of Directors 

may provide by resolution the time and place for the holding of additional regu]ar meetings of 

the Board. The two (2) additional Directors will be elected at the first annual meeting after there 

are 75 Members. Said additional Directors shall be elected for a term of three (3) years each . 
. ~ 
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Section 4. Special Meeting. Special meetings of the Board of Directors may be called by 

or at the request of the President or any two (2) directors by giving notice thereof as provided in 

Section 5 of this Article III. Such persons calling a special meeting of the Board of Directors 

may fix any location as the place for holding such special meeting. 

Section 5. Notice. When notice of any meeting of the Board of Directors is required, 

such aotice shall be given at least five (5) days previous to such meeting by written notice 

delivered personally, by email notification, or sent by mail to each director at its address as 

shown on the records of the Association. If mailed, such notice shall be deemed to be delivered 

when deposited, postage prepaid, in the United States Mail in a properly addressed sealed 

envelope. Any director may waive notice of any meeting before or after the time of the meeting 

stated therein and attendance of a director at any meeting shall constitute a waiver of notice of 

such meeting except where a director attends a meeting for the express purpose of objecting to 

the transaction of any business because the meeting is not lawfully called or convened. Neither 

the business to be transacted at, nor the purpose of, any regular or special meeting of the Board 

need be specified in the notice or waiver of notice of such meeting, unless specifically required 

by law, the Articles of Incorporatio~ these By-Laws, or the Declaration. 

Section 6. Quorum. A majority of the Board of Directors shall constitute a quorum for 

the transaction of business at any meeting of the Board; but if less than a majority of the directors 

are present at said meeting, a majority of the directors present may adjourn the meeting without 

further aotice. 
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Section 7. Manner of Acting. The act of a majority of the directors present at a meeting 

at which a quorum is present shall be the act of the Board of Directors, except as outlined in 

Section 6. 

Section 8. Compensation. Directors as such shall not receive any stated salaries for their 

services, but by resolution of the Board of Directors, any director may be reimburned for its 

actual expenses incwred in the performance of its duties as director, but nothing herein contained 

shall be construed to preclude any director from serving the Association in any other capacity 

and receiving compensation therefore. 

Section 9. Informal Action by Directors. Any action required or permitted by law to be 

taken at a meeting of directors may be taken without a meeting if a consent in writing setting 

forth the action so taken shall be filed with the secretary of the Association as part of the 

corporate records. 

Section 10. Removal of Directors. Any director may be removed from the Board of 

Directors, with or without cause, by a majority vote of the members of the Association. The 

vacancy thus created by such a removal shall be filled as provided in Section 2 of this Article III. 

ARTICLEN 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have the power to: 

(a) Adopt and publish Rules and Regulations governing the use of the Common 

Properties, and the personal conduct of the members and their employees, 
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clients, visitors, tenants, and invitees thereon, and to establish penalties for the 

infraction thereof; 

(b) Suspend the voting rights and the rights to use of the common areas of a 

• member during any period in which such member shall be in default in the 

payment of any assessments levied by the Association. Prior to any 

suspension or assessment and fme, the member will be entitled to a hearing 

procedure to be adopted by the Board which provides: (i) not less than fifteen 

(15) days prior written notice or email notification of the expulsion, 

suspension, or tennination and the reasons therefore; (ii) an opportunity for 

the member to be heard, orally or in writing, not less than five (5) days before 

the effective date of the expulsion, :suspension, or termination by a person or 

persons authorized to decide that the proposed expulsion. termination or 

suspension not take place; (iii) such lesser notice or greater notice depending 

on the nature of the infraction so long as such notice and hearing process is 

fair and reasonable, taking into consideration all of the relevant facts and 

circumstances; (iv) written notice must be given by first class or certified mail 

sent to the last address of the member or email address shown on the 

corporation's records; (v) any proceeding challenging an expulsion, 

suspension, or termination, including a proceeding in which defective notice is 

alleged, must be commenced within one (1) year after the effective date of the 

expulsion, suspension, or termination; and (vi) lhat any member who has been 

expelled or suspended shall remain liable to the corporation for dues, 

assessments, or fees as a result of obligations incurred or commitments made 
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before expulsion or suspension or arising thereafter so long as the member is a 

lot owner. Such voting rights or rights to use common areas may also be 

suspended after notice and hearing. for a period not to exceed thirty (30) days, 

for infraction of published rules and regulations; 

(c) Exercise for the Association all powers, duties and authority vested in or 

delegated to the Association and not reserved to the membership by other 

provisions of these By-Laws, the Articles of lncorporation or the Covenants; 

(d) Employ a manager, an independent contractor, an accountant, attorney, 

management company, or such other employees as they deem necessary, and 

to prescribe their duties; 

(e) Acquire additional common areas, mortgage common areas and sign notes 

and mortgages and other loan closing documents in order to make 

improvements to the Beaumont Common Properties, so long as such 

acquisition or mortgage and loan shall have the ascent of two thirds (2/3) of 

the votes of members who are voting in person or by proxy at a meeting duly 

called for this purpose. 

(f) Exercise for the Association all powers, duties and authority as set forth in the 

South Carolina Non-Profit Corporation Act of 1994, as amended. 

(g) Publish a notice and hearing process to be used before a member can be fined 

or expended. 
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Section 2. Duties. It shall be the duty of the Board of Directors to: 

(a) Cause to be kept a complete record of all its acts and corporate affairs and to 

present a statement thereof to the members at the annual meeting of the 

members. or at any special meeting when such statement is requested in 

writing by a one-fourth (114) vote of the members who are entitled to vote; 

(b) Supervise all officers, agents and employees of the Association, and to see 

that their duties are properly performed; 

(c) As more fully provided in the Covenants, to: 

( 1) fix the amounts of all assessments; 

(2) send written notice of all assessments to every owner subject thereto; 

(3) foreclose the lien against any Lot for which assessments are not paid 

within thirty (30) days after the due date or to bring an action at law 

against the owner personally obligated to pay the same; and 

(4) provide for a Board of Architectural Review. 

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, 

a c.ertificate setting forth whether or not any assessment has been paid. A 

reasonable charge may be made by the Board for the issuance of these 

certificates. If a certificate states an assessment has been paid, such certificate 

shall be conclusive evidence of such payment 

(e) Procure and maintain adequate liability and hazard insurance on property 

owned or leased by the Association and provide Indemnification lnswance for 

permissible acts of Directors and Officers. 
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(f) Cause all officers or employees having fiscal responsibilities to be bonded, as 

it may deem appropriate. 

(g) Cause the Beaumont Common Properties, landscaping. and the exterior and 

the roof of the townhomes located upon the Lots to be maintained or • 

improved. 

(h) Enforce procedural review on member rental Lots. Including: 

(I) Preserve the value, integrity, quality of life, and desire to reside 

and purchase town.homes in Townhomes at Beaumont. 

(2) Regulate the method to provide rental units. 

(3) Monitor the leases and tenants as occupants. 

ARTICLEV 

To the extent and in the manner provided by law, the Association may participate in 

mergers and consolidation with other non-profit associations organized for the same purpose, 

provided, however, that any such merger or consolidation shall require approval by the vote of 

two-thirds (2/3) of the members at a meeting duly called for such purpose. 

Upon merger or consolidation of the Association with another association or associations, 

its property rights and obligations may, by operation of law, be transferred to another surviving 

or consolidated association. or in the alternative, the properties, rights and obligations of another 

association may, by operation of 1 aw, be added to the properties of the Association as surviving 

Association pursuant to a merger. The surviving, or consolidated association, may administer 

the existing property, together with the covenants and restrictions established upon any other 

property as one plan. No merger or consolidation shall affect any revocation, change or addition 

12 



to the Covenants, including without limitation, the maximum limits on assessments and dues of 

the Association, or any other matter substantially affecting the interest of members of the 

Association. 

ARTICLE VI 

To the extent proved by law, the Board of Directors of the Association shall have the 

power and authority to mortgage the property of the Association and to pledge the revenues of 

the Association as security for loans made to the Association which loans shall be used by the 

Association in performing its authorized functions. Notwithstanding anything in the covenants 

to the contrary, the Association shall not be allowed to reduce the limits of the minimum regular 

annual assessment at any time there are outstanding any amounts as repayment of any such 

loans. 

ARTICLE VII 

OFFICERS 

Section l . Officers. The officers of the Association shall be a President, Vice President, 

and a Secretary-Treasurer. The Board of Directors may elect such other officers, including one 

or more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, 

such officers to have the authority and perform the duties prescribed from time to time by the 

Board of Directors. Any two (2) or more offices may be held by the same person except the 

offices of President and Secretary. The President shall be a director of the Association. Other 

officers may be, but need not be, directors of the Association. 
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Section 2. Election. Tenn of Office. and Vacancies. The officers of the Association shall 

be elected annually by the Board of Directors at the first meeting of the Board of Directors 

following each annuaJ meeting of the members. A vacancy in any office arising because of 

death, resignation, removal, or otherwise may be filled by the Board of Directors for the 

unexpired portion of the term. 

Section 3. Removal. Any officer may be removed by the Board of Directors whenever, 

in its judgment, the best interest of the Association will be served thereby. 

Section 4. Powers and Duties. The officers of the Association shall each have such 

powers and duties as generally pertain to their respective offices, as well as such powers and 

duties as may from time to time be specifically conferred or imposed by the Board of Directors, 

except as otherwise detennined by the Board of Directors. The President shall be chief executive 

officer of the Association. 

Section 5. Resignation. Any officer may resign at any time by giving written notice or 

email notification to the Board of Directors, the President, or the Secretary. Such resignation 

shall take effect on the date of the receipt of such notice or at any later time, speci fled therein, 

and unless otherwise specified therein, the acceptance of such resignation shall not be necessary 

to make it effective. 

Section 6. Powers and Duties as to a Capital Improvement Fund. The Officers shaJI have 

the power and duty to establish a Capital Improvement Fund (Rainy Day Fund) for major repairs 

anticipated in the future, for roof repair and replacement, and other major repairs. 
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AR TIC LE VIII 

COMMITTEES 

Section 1. Committees of Directors. The Board of Directors, by resolution adopted by a • 

majority of the directors in office, may designate one or more corru:nittees. each of which shall 

consist of one (I) or more directors, which committees, to the extent provided in the resolution 

shall have and exercise the authority of the Board of Directors in the management of the affairs 

of the Association; provided, however, that no such committee shall have the authority of the 

Board of Directors as to the following matters: 

(a) the dissolution, merger or consolidation of the Association; the amendment of 

the Articles of Incorporation of the corporation; or the sale, lease or exchange 

of all or substantially all of the property of the Association; 

(b) the designation of any such committee or the filling of the vacancies in the 

Board of Directors or in any such committee~ 

(c) the amendment or repeal of these By-Laws or the adoption of new By-Laws; 

and 

( d) the amendment or repeal of any resolution of the Board of Directors which by 

its terms shall not be so amendable or repealable. 

Section 2. Other Committees. Other committees not having and exercising the authority 

of the Board of Directors in the management of the affairs of the Association may be designated 

by a resolution adopted by a majority of directors present at a meeting of which a quorum is 

present. Such committees shall perform such duties and have such powers as may be provided in 

the resolution. 
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Section 3. Rules. Each committee may adopt rules for its own government not 

inconsistent with the terms of the resolution of the Board of Directors designating the committee 

or with rules adopted by the Board of Directors. 

ARTICLE IX 

CERTIFICATES OF MEMBERSHIP 

The Board of Directors may provide for the issuance of certificates evidencing 

membership in lhe Association, which shall be in such form as may be determined by the Board. 

Such certificates shall be signed by the President or by the Secretary-Treasurer or an Assistant 

Secretary and shall be sealed of ·the Association. All certificates evidencing membership shall be 

consecutively numbered. The name and address of each member and the date of issuance of the 

certificate shall be entered on the records of the Association. If any certificate shall become lost, 

mutilated, or destroyed, a new certificate may be issued therefore upon such terms and 

conditions as ·the Board of Directors may detennine. 

ARTICLEX 

The books~ records and paper of the Associa1ion, other than member confidential 

information, shall at all times be subject to the inspection by any member upon notice during 

reasonable business hours. The Declaration, the Articles of Incorporation, and the By-Laws of 

the Association shall be available for inspection and purchase by any member at the principal 

office of the Association. The Association may make a reasonable charge for copies of 

documents made for members. 
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ARTICLE XI 

Section 1. Each member entitled to vote may vote in person, or by proxy at all meetings 

of the Association. 

Section 2. All proxies sbalJ be executed in writing by the member or by its duly 

authorized attorney-in-fact and filed with the secretary-treasurer; provided, however, that proxies 

shall not be required for any action which is subject to a referendwn in accordance with the 

Covenants. No proxy shall extend beyond the date of the meeting for which it is given unless 

such meeting is adjourned to a subsequent date and no proxy shall be valid after eleven (11) 

months from the date of its execution unless otherwise provided in the proxy. Any proxy shall 

automatically cease upon sale by the member of its Lot. 

ARTICLE XII 

CONSTRUCTION 

ln the event of a conflict between the Declaration and the Articles of Incorporation or the 

By-Laws, the Declaration shall control; and in the case of any conflict between the Articles of 

Incorporation and the By-Laws that the Declaration does not resolve, the Articles of 

Incorporation shall control. The Corporation, Directors, and Officers shall have all powers as set 

forth in the South Carolina Nonprofit Corporation Act of 1994 (the "Act"), as amended. In the 

event of a conflict, the By-Laws shall prevail if such conflict is permitted by terms of the Act. If 

there is a conflict in the By-Laws which are not permitted by the Act, then the terms of the Act 

shall prevail. 
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AR TIC LE XIII 

ASSESSMENTS 

As more fully provided in the Covenants, each member is obligated to pay the * 

Association annual and special assessments which are secured by a continuing lien upon the 

property against which the assessment is made. Any assessment not paid within fifteen (15) days 

of the due date sha.Jl be subject to a late fee of thirty-five ($35) dollars per month late. If the 

assessment is not paid within thirty (30) days after the due date, the assessment shall, unless such 

interest is waived by the Board of Directors, bear interest commencing thirty (30) days after lhe 

due date at the judgment rate and the Association may bring an action at law against the Owner 

personaJly obligated to pay the same or foreclose lhe lien against the property, and interest, costs, 

and actual attorney's fees of any such action sha.Jl be added to the amount of such assessment. 

No Owner may waive or otherwise escape liability for the assessments provided for herein by 

non use of the Common Properties or abandonment of its Lot. 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

That I am the duly elected and acting President of Townhomes at Beaumont Association 
lnc., a South Carolina Corporation; and 

That the foregoing By-Laws constitute the second amended By-Laws of the said 
Association, as duly adopted at a meeting of the Association, thereof, held on the 19th day of 
July, 2013. 

IN WITNESS WHEREOF, I have to hereunto subscribe my·narne as President of the said 
Association. the 2!l!!::_ day of :fw!k} / ZOl 3 . 

TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

~JE-fhi 
Printed Name 

:j; c._l" _D 1?r~ \f.C~ 

S'ttkl!. o ;f) t. !11& £ ~K tL-. 
Printed Name 

STATE OF SOUTH CAROLINA ) 
COUNTY OF CHARLESTON ) 

The foregoing instrument was acknowledged before me, the undersigned Notary, and I do hereby 
certify that the above named Wendy Weesner, as President personaJly appeared before me this 
day and that the above named acknowledged the due execution of the foregoing instrument, 

S wORN"to before me the A"9'%ay of ~· , o20L 3 

--~~ 
· ·N-OtBJYPil6iiC rSo;iarc;lina 

My Commission Expires: .;fa.n!</!..£1j a,.:2.LJ/J 
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EXHIBIT "C" ~ 
IO -..... 

BUILDING LOT NO. OF LOTS WITHIN FUTURE LOT NOS. 
VI .. 

BUILDING LOT "' IC 

LOTA 4 25-28 
.I:> 
Vl 

* 

LOTB 5 29-33 

LOTC s 34-38 

LOTD 5 39-43 

LOTE 5 44-45 

LOTF 4 54-57 

LOTG 4 98-81 

LOTH 6 82-87 

LOTI 6 93-98 

LOTJ 5 88-92 

LOTK 4 74-77 

LOTL 2 1-2 

LOTM 2 7-8 

LOTN 2 13-14 

LOTO 2 15-16 

LOTP 2 19-20 

LOTQ 2 21-22 
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After recording return to: 

A-Plus Property Management 

Attn: Debbie Rogers 

POB 1903 

Mount Pleasant, SC 29464 

STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

THIRD AMENDMENT OF BY-LAWS 

OF 

TOWNHOMES AT BEAUMONT ASSOCIATION, INC. 

The name of the Association is Town homes at Beaumont Association, Inc., 

hereinafter referred to as the "Association" at Mount Pleasant, South Carolina, 

whose original By-Laws were recorded September 29, 1994 in Book H 248, pages 

790 thru 808 in the RMC OFFICE for Charleston County, South Carolina. 

Townhomes at Beaumont Association, inc. regulates Common Properties as 

more fully shown on a plat entitled, "BEAUMONT TOWN OF MOUNT PLEASANT, 

S.C. PLAT OF A SUBDIVISION OF 14.43 ACRE TRACT INTO 62 INDIVIDUAL LOTS A­

Q, 3-6, 9-12, 17, 18, 20. 24, 49-53,58-73, & 99-110 & AN 8.94 ACRE RESIDENTIAL 

COMMON AREA" prepared by E. M. Seabrook, Jr., dated June 21, 1994 and 

revised September 16, 1994, recorded in Plat book E A at page 243 in the RMC 

OFFICE for Charleston County, South Carolina and revised September 28,2012. 

recorded in Plat Book 0283 at page 743 in the RMC Office for Charleston County, 

South Carolina and revised August 13, 2013, recorded in Plat book 0353 at page 

115 (1-25) & (26-45) in the RMC OFFICE for Charleston County, South Carolina. 

AFTER A VOTE, duly taken and approved by the Members of the Association on 

July 29, 2013, the following amendment to the By-Laws was approved and 

adopted: 



ARTICLE IV, POWERS AND DUTIES OF THE BOARD OF DIRECTORS is amended 

to include the following: 

Section 3.Tranfer Fee The Board of Directors shall initiate a Transfer Fee due on 

and at the closing from all purchasers who become new members. It shall be the 

duty of the Board of Directors to; 

a. Endeavor to increase the Association reserves, as needed, for necessary 

repairs and emergencies. 

b. Impose on a New Owner, due on purchase, a Transfer Fee paid to the 

Association at Closing. 

CERTIFICATION 

I, the undersigned, do hereby certify: 

That, I am the duly elected and Acting President of Townhouses at Beaumont 

Association, Inc. , a South Carolina Corporation; and 

That the foregoing By-Law amendment constitutes the 3rd amended By-Law of 

said Association. as duly adopted at a meeting of the Members of the Association 

thereof, held on July 29, 2013. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and signature as 

Acting President of the said Association the 15th day of October, 2014. 

Townhomes at Beaumont Association, Inc. 

SHARON MOECKEL, ACTING PRESIDENT 

1n tr~sence A· ------ -,. : 1 . ___ __ ) )_i,~! _ J u~ ~ " 



STATE OF SOUTH CAROLINA ) 

COUNTY OF CHARLESTON ) 

The foregoing instrument was acknowledged before me, the undersigned Notary 

Public and I hereby certify that the above Sharon Moeckel, as Acting President, 

personally appeared before me this day and that the above Witnesses 

acknowledged the execution of the foregoing instrument. 

Sworn before the this /Q::fLJ day of October, 2014 

Deborah R Rogers, NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commis-sion expires: January 3, 2017 
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