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PORTIONS OF THIS AGREEMENT ARE SUBJECT TO ARBITRATION
PURSUANT TO THE SOUTH CAROLINA UNIFORM ARBITRATION
ACT, § 15-48-10, S.C. CODE OF LAWS OF 1976, AS AMENDED

MASTER DEED .
OF \
TWELVE OAKS AT FENWICK PLANTATION
HORIZONTAL PROPERTY REGIME

THIS MASTER DEED js made by Fenwick Plantation Tarragon, LLC, a South Carolina
limited liability company, {/k/&*Fenwick Tarragon Apartments, LLC, a South Carolina limited
liability company (hereinafter called the "Declarant”), having its principal place of business
located at 60 Fenwick Allee, Building #10, Charleston S.C., 29455.

WITNESSETH

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of land lying
and being on Johns Island, in the County of Charleston, South Carolina, as more particularly
described in Exhibit "A" attached hereto and incorporated herein by reference (hereinafter
called the "Property"); and

WHEREAS, certain improvements have been-constructed and completed on the Property
as shown on the Plat and the Plans which are referenced in Article 3 hereof: and

WHEREAS, Declarant has duly incorporated the Twelve Oaks at Fenwick Plantation
Property Owners Association, Inc. as a nonprofit membership corporation under the laws of the
State of South Carolina; and

WHEREAS, Declarant desires to create a horizontal property regime and submit the
Property to the condominium form of ownership pursuant to the provisions of the South Carolina
Horizontal Property Act, South Carolina Code of Laws (1976), Section 27-31-10, et seq., as
amended (the "Act"), as the same is in effect on the date hereof and the terms and conditions
hereinafter set out; and

WHEREAS, Declarant desires to reserve certain rights and privileges to itself and its
successors and assigns as Declarant, (the "Declarant Rights"), as hereinafter more particularly
described;

NOW, THEREFORE, Declarant does hereby submit the Property to the condominium
form of ownership, pursuant to, subject to, and in accordance with the provisions of the Act and
the terms and conditions hereinafter set forth.
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ARTICLE 1
NAME

The name of the residential housing development is Twelve Oaks at Fenwick Plantation
Horizontal Property Regime (hereinafier referred to as the "Regime™).

ARTICLE 2
DEFINITIONS

The terms used in this Master Deed, the By-Laws, and the Articles of Incorporation shall
have their normal, generally accepted meanings except as may be otherwise defined in the Act,
the South Carolina Nonprofit Corporation Act, or this Master Deed. Certain terms used in this
Master Deed, the By-Laws, the Articles of Incorporation, and Rules and Regulations
promulgated from time-to-time, shall be defined as follows:

2.1 "Act" shall be defined as the South Carolina Horizontal Property Act, South
Carolina Code of Laws (1976), Sections 27-31-10, et seq., as amended from time-to-time.

2.2 "Agencies" shall be defined as and collectively refers to the Federal National
Mortgage Association ("FNMA"), the Government National Mortgage Association ("GNMA™),
the Federal Home Loan Mortgage Corporation ("FHLMC"), the Department of Housing and
Urban Development ("HOD")., the Veterans Administration ("VA"), and any other
governmental or quasi-governmental agency and any other public, quasi-public, or private
entity which performs (or may perform in the future) functions similar to those currently
performed by such entities.

2.3 "Allocated Interest(s)" shall be defined, with respect to each Condominium
Unit, the appurtenant undivided interest in the Common Elements, the Common Expense
liability, and votes in the Association, as the ownership percentage interest allocated to said
Condominium Unit.

2.4  "Articles of Incorporation” or "Articles" shall be defined as the Articles of
Incorporation of Twelve Oaks at Fenwick Plantation Property Owners Association, Inc. filed
with the Secretary of State of South Carolina, as amended from time-to-time. A copy of the
initial Articles of Incorporation is attached to this Master Deed as Exhibit "F" and
incorporated herein by this reference.

2.5 "Annual Assessments” shall be annual assessments imposed on owners of Units
other than Units owned by the Declarant as authorized by the provisions of Articles 10 hereof.

2.6 "Assessment(s)" shall be defined to mean and include all assessments for
Common Expenses provided for in this Master Deed.

2.7  "Association" shall be defined as Southampton Pointe Property Owners
Association, Inc. a South Carolina nonprofit corporation, its successors and assigns.

i~
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2.8  "Board of Directors" or "Board” shall be defined as the governing body
responsible for management and operation of the Association as further described hereinafter
and in the By-Laws.

2.9  "Building" shall be defined as the building structure(s) and improvements
erected on the Property.

2.10 "Bv-Laws" shall be defined as the By-Laws of Twelve Oaks at Fenwick
Plantation Property Owners Association, Inc. attached to this Master Deed as Exhibit "E" and
incorporated herein by this reference.

2.11 "Common Elements" shall be defined as all of the Property except the portions
thereof which constitute Units, and shall include, without limitation, all parts of the Building or
any facilities, improvements, and fixtures Jocated within a Unit which are or may be necessary
or convenient to the support, existence, use, occupation, operation, maintenance, repair, or
safety of the Building or any part thereof or any other Unit therein. Without limiting the
generality of the foregoing, the following shall constitute Common Elements:

(a) all of the land, appurtenances, and beneficial easements which are part of the
Property;

(b) all foundations, columns, girders, beams, and supports of any Building;

(© all deck areas, balconies, patios, fireplaces, doors and windows (subject to
reservation for individual Owner use as Limited Common Elements, as hereafter
defined and provided);

(d) the exterior walls of any Building, the main or bearing walls within any Building,
the main or bearing sub-flooring, and the roof of any Building;

(e) the unfinished surfaces of the floors, ceilings, and perimeter walls of the Units, as
well as non-weight bearing walls and building structures within the Units;

63) all entrances, exits, vestibules, halls, corridors, lobbies, lounges, swimming pool
and related facilities, and stairways, if any, not within any Unit;

(g) all driveways and parking areas (subject to such reservations as may be
established by the Declarant in the first instance and not-inconsistent reservations
as may be established by the Association thereafter);

(h)  all other parts of the Property necessary in common use or convenient to its
existence, maintenance, and safety;

)] all landscaping;

) equipment, piping, conduits, and installations used in connection with the
provision of sewer, water, electrical, and any other common utilities serving the
Property; fixtures and decorating in common areas;
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k) those areas and things within the definition of "Common Elements" as set forth in
the Act.

2.12 "Common Expense(s)" shall be defined as the expenses incurred or anticipated
to be incurred by the Association for the general benefit of all Units, including, but not limited
to (a) those expenses incurred for administration, management, maintenance, repair, alteration,
replacement, renovation, reconstruction, restoration, and operation of the Common Elements,
including the Limited Common Elements; (b) expenses determined by the Association to be
Common Expenses and which are lawfully assessed against Owners; ( ¢) expenses declared to
be Common Expenses by the Act or any of the Regime Instruments; (d) reasonable reserves
established for the payment of any of the foregoing; and (e) other expenses relating to the use
and enjoyment of the Property agreed upon as Common Expenses by a vote of the Owners
representing an aggregate ownership interest of more than fifty percent (50%) of the Common
Elements.

2.13  "Communitv-Wide Standard" shall be defined as the standard of conduct,
maintenance, or other activity generally prevailing within the Regime. Such standard may be
more specifically determined by the Board of Directors and the Architectural Review Board.

2.14 "Development Rights Period" shall be defined to mean the period of time
commencing on the date of recording of this Master Deed and ending on the earlier of: (i) the
sale of all of the Condominium Units within the Regime to third-party purchasers; (ii) the date
that is five years after the date of Declarant's recording of this Master Deed; or (iii) the date that
Declarant waives all remaining Declarant rights pursuant to an express written waiver executed
and acknowledged by Declarant and recorded in the Records.

2.15 "Eligible Mortgagees" Those holders of First Mortgages secured by Units in the
Regime who have requested notice of certain items as set forth in this Master Deed.

2.16  "Guest" shall be defined to mean any tenant of a Residential Unit Owner, and
any family member, guest, or invitee of such owner or of such tenant, PROVIDED that the
Association Board reserves the right to exclude from the Property any non-Owner as hereinafter
provided.

2.17 "Index" shall be defined to mean the Consumer Price Index for Wage Earners
and Clerical Workers (CPI-W) (1982-84-100), U.S. City Average for "All Items" issued by the
Bureau of Labor Statistics of the United States Department of Labor. Any reference to the
"Index" in effect at a particular time shall mean the Index as then most recently published
and/or announced. If the Index shall be converted to a different standard reference base or
otherwise revised, any computation of the percentage increase in the Index shall be made with
the use of such conversion factor, formula or table for converting the Index as may be published
by the Bureau of Labor Statistics or, if said Bureau shall not publish the same, then with the use
of such conversion factor, formula or table as may be published by Prentice-Hall, Inc., or
failing such publication, by any other nationally recognized publisher of similar statistical
information as may be selected by the Association.
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2.18 "Individual Floor Plans" shall be defined as the individual floor plans for the
Units which are shown in Exhibit "C" attached hereto.

2.19 "Limited Common Elements" shall be defined as a portion of the Common
Elements reserved for the exclusive use of those entitled to occupy one (1) or more, but less
than all, Units, as more particularly set forth in this Master Deed.

2.20 "Majority" shall be defined as those eligible votes, Owner, or other group as the
context may indicate totaling more than fifty percent (50%) of the total eligible number.

221 "Managing Agent" shall be defined to mean any person or entity selected by the
Board to perform the management and operational functions of the Association, and so
designated.

2.22 "Mortgage" shall be defined as any mortgage, deed to secure debt, deed of trust,
or other transfer or conveyance encumbering any Unit for the purpose of securing the
performance of an obligation. A "First Mortgage" shall be defined to mean and include a
Mortgage on a Unit which is duly recorded and has first and paramount priority under
applicable law over all other Mortgages or other liens encumbering said Unit. A vendor under
a Contract for Deed on a Unit shall be deemed a First Mortgagee unless said Unit is
encumbered by the interest of a prior Mortgagee or prior contract vendor.

2.23  "Mortgagee” shall be defined as the holder of any Mortgage, and "First
Mortgagee" shall be defined as a holder of any Mortgage having a first priority lien position.

2.24  "QOccupant" shall be defined as any Person occupying all or any portion of a
Unit for any period of time, regardless of whether such Person is a tenant, the Owner of such
property, or a Guest of either, "Occupancy" shall be defined to mean the actual occupancy of
any Unit in a manner consistent with the normal usage and purposes of the Unit or the right to
so occupy the Unit, regardless of whether such right is ever exercised. It shall be presumed
from the exercise of rights of a landlord even though actual occupancy is by a tenant or
licensee. The terms "occupy,” "occupancy,” and "use" are synonymous for the purposes of this
Master Deed and any other Regime Instruments.

2.25 "Owner" or "Unit Owner" shall be defined as each record title holder of a Unit
within the Regime, but not including any Mortgagee.

2.26  "Parking Plan" if any, shall be defined as the parking plan maintained by the
Association. The Parking Plan may be amended from time to time by the Association in
accordance with the terms of this Master Deed.

2.27 "Parking Space" shall be defined as any parking space located on the Property
as reconfigured by the Association from time-to-time.

2.28 '"Person" shall be defined as any individual, corporation, limited liability
company, firm, association, partnership, trust, or other legal entity.
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2.29 "Plans" shall be defined as the building plans, floor plans and Unit table set
forth in Exhibit "C" describing the Units as required by the Act.

2.30 "Plat" shall be defined as the plat of surveyor site plan set forth in Exhibit "B"
and describing the Property and various elements of the Regime in graphic form as required by
the Act.

2.31 "Property" shall be defined as the real property described on Exhibit "A",

2.32 "Records" shall be defined to mean the real property records of the Register of
Mesne Conveyance of Charleston County, South Carolina, and any and all other official public
records relating to the ownership, use, and transfer of real estate located in Charleston County,
South Carolina.

2.33 "Regime" shall be defined as the Twelve Oaks at Fenwick Plantation Horizontal
Property Regime created by this Master Deed, including any supplements or amendments to
this Master Deed.

2.34 "Regime Instruments” shall be defined as this Master Deed and all exhibits to
this Master Deed, including the By-Laws, the Articles of Incorporation, the rules and
regulations of the Association, and the Plat and Plans, all as may be supplemented or amended
from time-to-time.

2.35 "Specific Assessments" shall be defined as set forth in Article 1 0 hereof.

2.36  "Residential Unit" shall be defined as a Unit used for residential purposes as
defined in Section 14.1.

237 “Rules and Regulations” shall be defined to mean the content of any
instrument, however denominated, which is adopted and/or promulgated by the Association
pursuant to the Regime Instruments or the Act and relating directly or indirectly to the
operation and management of the Property, the Regime, or the affairs of the Association.

2.38 "Special Assessments” shall mean special assessments imposed on Units other
than Units owned by the Declarant under the provisions of Article 10 hereof.

2.39  "Unit" or "Condominium Unit" shall be defined as that portion of the Regime
intended for separate ownership and use and depicted as such on the Plans and shall include the
undivided ownership in the Common Elements assigned to the Unit by this Master Deed.
Notwithstanding anything herein, no Common Elements or Limited Common Elements located
within a Unit as described herein shall be considered part of the Unit.

ARTICLE 3
LOCATION, PROPERTY DESCRIPTION,
PLATS AND PLANS, AND CONDITION

The Regime subject to this Master Deed and the Act is located in the Town of Mt.
Pieasant, Charleston County, South Carolina, being more particularly described in Exhibit "A"
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attached to this Master Deed, which exhibit is specifically incorporated herein by this reference
(the "Property"). The Plat relating to the Regime, is more particularly described in the attached
Exhibit "B", which exhibit is specifically incorporated herein by this reference (the "Plat").
Floor plans, elevations and Unit tables relating to the Regime, are more particularly described in
the attached Exhibit "C" which exhibit and plans are specifically incorporated herein by this
reference (the "Plans"). The Declarant shall have the right to file additional plats and plans from
time-to-time as necessary or appropriate to further describe the Regime, Common Elements,
Limited Common Elements, or Units, or to comply with the Act. Further, the Declarant shall
have the right to file additional plats and plans which modify or adjust a previously filed plat or
plan as deemed necessary and appropriate by Declarant. The Plans are incorporated herein by
reference as if the same were set forth in their entirety herein.

The improvements being submitted to the Regime were constructed in the year 2002 as a
multi-family apartment complex. As such, the Units referenced herein have previously been
occupied. This Master Deed is intended to satisfy all of the requirements of the Act relating to
conversion of existing rental, residential properties to the condominium form of ownership. As
such, attached hereto as Exhibit "H" and incorporated herein is a report from an independent
registered engineer licensed to practice in South Carolina containing a good faith estimate of the
remaining useful life to be expected for each item reported on, together with a list of any notices
of uncured violations of building codes or other County or municipal regulations, if any, together
with an estimated cost of curing those violations. Exhibit ""H" is intended to be a good faith
estimate of useful life and shall not constitute a warranty of Declarant or of said engineer. The
intention of the report is 1o provide a summary of the present conditions of all general Common
Elements as listed in said report.

ARTICLE 4
UNITS AND BOUNDARIES

4.1 Creation of Units. The Regime will be, and is hereby, initially divided into not
more than Two hundred sixteen (216) separate Residential Units, the Limited Common
Elements, and the Common Elements. Each Unit consists of a dwelling and its appurtenant
percentage of undivided interest in the Common Elements as shown on Exhibit "D" attached
to this Master Deed and incorporated herein by this reference. The square footage of each Unit
is based upon the square footage as determined by a South Carolina licensed architect, which
square footage mayor may not be the exact square footage of the Unit.’

Each Unit shall be conveyed as a separately designated and legally described freehold
estate subject to the Act and the Regime Instruments. The Units, and their locations in
relationship to other Units, Common Elements, and Limited Common Elements, are depicted on
the Plans. Each Unit includes that part of the structure which lies within the following
boundaries.

4.2  Horizontal (Upper_and Lower) Boundaries. The horizontal boundaries of
each Unit shall be the planes formed by the unfinished interior surfaces of the floors and
ceilings of the Unit.

(a) To the extent that any chutes, flues, fireplaces, ducts, conduits, wires, load bearing
walls, load bearing columns, or any other apparatus lies partially inside of the
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designated boundaries of a Unit, any portions thereof serving only that Unit shall
be deemed a Limited Common Element in favor of that Unit; all portions thereof
serving more than one Unit shall be deemed a part of the Limited Common
Elements in favor of those Units; and all portions thereof serving all Units or the
Common Elements generally shall be deemed Common Elements.

(b)  In interpreting any deeds and plans, the existing physical boundaries of a Unit as
originally constructed or of a Unit reconstructed in substantial accordance with
the original plans thereof shall be conclusively presumed to be its boundaries
rather than the metes and bounds expressed in any deed or plan, regardless of
settling or lateral movement of the building in which the Unit is located, and
regardless of minor variance between the boundaries shown on the plans or in a
deed and those of the Unit. To the extent of any such discrepancy(ies) and
variance(s), an appropriate easement shall exist to prevent involuntary removal,
correction, or injunction against use and enjoyment.

(c) The ownership of each Unit shall include, and there shall pass with each Unit as
appurtenances thereto, whether or not separately described in the conveyance
thereof, that percentage of the right, title, and interest in the Common Elements
attributable to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association. Every portion
of a Unit and all Limited Common Elements contributing to the support of an
abutting Unit shall be burdened with an easement of support for the benefit of
such abutting Unit.

4.3 Vertical Boundaries. The parametrical or vertical boundaries of each Unit shall
be the planes formed by the unfinished interior surfaces of the exterior walls of the Unit. Entry
doors, exterior doors, and exterior glass surfaces, including, but not limited to, glass windows,
glass doors, or other exterior doors serving the Unit shall be included within the boundaries of
the Unit. Heating and air conditioning systems serving a single Unit (including any part of such
system located outside the boundaries of the Unit), all duct work for heating and air
conditioning systems and appliances and plumbing fixtures within a Unit and serving only that
Unit shall be part of the Unit. Exterior door frames and window frames shall be deemed a part
of the Common Elements.

ARTICLE 5§
COMMON ELEMENTS

The Common Elements consist of all portions of the Regime not located within the
boundaries, or considered a part, of a Unit. Ownership of the Common Elements shall be by the
Unit Owners as tenants-in-common. The percentage of undivided interest in and to the Common
Elements attributable to each Unit shall be as set forth in Exhibit "D,

Such percentages of undivided interest may otherwise be altered only by the consent of
all Owners and Mortgagees (or such lesser number of Owners and Mortgagees as may hereafter
be prescribed by the Act) expressed in a duly recorded amendment to this Master Deed. The
percentage of undivided interest of each Owner in the Common Elements is appurtenant to the
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Unit owned by the Owner and may not be separated from the Unit to which it appertains, and
such appurtenance shall be deemed to be conveyed or encumbered or to otherwise pass with the
Unit whether or not expressly mentioned or described in a conveyance or other instrument
describing the Unit.

The Common Elements shall remain undivided, and no Owner or any other Person shall
have the right to bring any action for partition or division of the whole or any part thereof except
as provided in the Act. Except as provided for Limited Common Elements or as otherwise
provided herein, each Owner and the Association may use the Common Elements for the
purposes for which they are intended, but no use shall enter or encroach upon the lawful rights of
the other Owner. Each Owner and Occupant shall have a right and easement of use and
enjoyment in and to the Common Elements (including the right of access, ingress and egress to
and from the Unit over those portions of the Regime designated for such purpose), and such
easement shall be appurtenant to and shall pass with the title to such Unit, subject to the rights of
the Unit Owners to the exclusive use of the Limited Common Elements assigned to their
respective Units and to the right of the Association to control the use and enjoyment of the
Common Elements as provided by the terms of this Master Deed. Every portion of a Unit and all
Limited Common Elements contributing to the support of an abutting Unit shall be burdened
with an easement of support for the benefit of such abutting Unit.

The Declarant hereby reserves, for the benefit of Declarant, its successors and assigns, a
temporary non-exclusive easement over, across, and under the Common Elements for the
maintenance of sales and leasing offices, signs, and the reasonable use of the Common Elements
for sales, leasing, marketing, and construction purposes, including, without limitation, access,
ingress and egress across, over and under the Common Elements for the purpose of further
improving the Property or the Regime for purposes of marketing, leasing and sales, so long as
Declarant owns any Unit primarily for the purpose of sale or lease. The Declarant further
reserves, for the benefit of Declarant, its successors and assigns as Declarant, the right to use any
unsold Unit as a "mode] unit" for purposes of marketing, leasing, and sales, so long as Declarant
owns any Unit primarily for the purpose of sale or lease.

ARTICLE 6
LIMITED COMMON ELEMENTS

6.1 Designation. The Limited Common Elements and the Unites) or Owner to
which they are assigned, licensed, or owned by are:

(a) to the extent that a deck, piazza, patio, porch, or balcony, together with any
enclosure of such elements, serving a Unit is not within the boundaries of the
Unit, the deck, piazza, patio, porch, or balcony which is appurtenant to a Unit is
assigned as Limited Common Element to the Unit having direct access to such
deck, piazza, patio, porch, or balcony;

(b) the doorsteps or stoops leading as access to a deck, patio, porch, or balcony are
assigned as Limited Common Elements to the Unit to which the deck, patio,
porch, or balcony is assigned;
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(c) the Parking Space or Spaces which may be assigned to a Unit and which are
specified by showing such assignment on a Parking Plan, if any;

(d) the portion of the Common Elements on which there is located any portion of the
mechanical, electrical, air conditioning, or heating system exclusively serving a
particular Unit or Units is assigned as Limited Common Element to the Unit or
Units so served;

(e) any gas or electric meter which serves only one Unit is assigned as a Limited
Common Element to the unit so served; and

) each unit is assigned one (1) mailbox which will be located in a mailbox area of
the Regime.

6.2 Parking Spaces. The Association may maintain a Parking Plan. The
Association may promulgate rules and regulations relating to Parking Spaces. The Association
may reconfigure, re-assign, and re-designate the Parking Spaces.

6.3  Assignment and Reassignment. The Owners hereby delegate authority to the
Board of Directors, without a membership vote, to assign and to reassign Limited Common
Elements in whole or part, as the Board shall from time-to-time determine, in its sole discretion.
Notwithstanding anything herein to the contrary, the Board of Directors is not authorized to
assign or reassign the Limited Common Elements without the consent of Declarant for so long
as the Declarant owns any portion of the Regime, and without the consent of the affected Unit
Owner or Owners.

6.4  Garages. There are located on the property garages as shown on the Plans.
Each garage shown on the Plans is a limited common element; and therefore, each is for the
exclusive use of the Owner of the Unit to which the garage is assigned.

6.5  Storage Units. There are located on the property storage units as shown and
labeled on the Plans as "Stor". Each storage unit is a limited common element; and therefore,
each is for the exclusive use of the Owner of the Unit to which the storage unit is assigned.

ARTICLE 7
DECLARANT AND OWNER RIGHTS

7.1 Right to Combine, Subdivide, and Re-designate Units/Creation of Units,
General Common Elements and Limited Common Elements.

(a) Declarant Rights.

1) Combination and Subdivision. Declarant hereby reserves the right to: 1)
physically combine the total area or space of one Unit with the total area
or space of one or more adjacent Units (whether adjacent horizontally or
vertically); 2) physically combine a part of or combination of parts of the
area or space of one or more Units with a part of or combination of parts
of the area or space within one or more adjacent Units (whether adjacent
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horizontally or vertically); 3) physically subdivide one or more Units into
two or more Units; and 4) redesignate and reallocate Limited Common
Elements in connection with any combination or subdivision of any
Unites).  Declarant shall not exercise its rights pursuant to this
subparagraph 7.1 (a)(i) unless it is the Owner of or has the consent of all
Owners of the Unites) to be subdivided or combined, nor shall Declarant
exercise such rights without the written consent of any First Mortgagee
having an interest in said Unit or Units. Any such combination or
subdivision shall result in corresponding reallocation of the Allocated
Interest for the affected Units, provided that the Allocated Interests of all
other Units shall remain unchanged.

Create and Convert Common Elements. Declarant reserves the right to
convert any Units owned by it into General Common Elements or Limited
Common Elements. Declarant further reserves the right to relocate the
boundaries of any or all of the Units located on the Property to the extent
Declarant owns any of such Units to incorporate any portion or all of the
Common Elements or Limited Common Elements located adjacent thereto
as part of such Units. If Declarant so relocates the boundaries of any such
Unit, it may designate, as additional Limited Common Elements
appurtenant to such Unit, any walls, floors, or other structural separations
that formerly constituted the Unit boundary, or any space that would be
occupied by such structural separations but for the relocation of the Unit
boundary. If Declarant converts any Units to Common Elements or
Limited Common Elements pursuant to this subparagraph, the Allocated
Interest appurtenant to the remaining Units shall be reallocated
proportionally in accordance with their respective percentages as set forth
in Exhibit "D" and an appropriate amendment thereto and to Exhibit
"C" shall be prepared by Declarant and recorded in the Records.

Except for the "Stairways," "Hallways," and "Lobby," Declarant further reserves the right
to convert any Common Elements or Limited Common Elements into Units. If Declarant
converts any Common Elements or Limited Common Elements to Units pursuant to this
subparagraph, the Allocated Interest appurtenant to all Units shall be reallocated
proportionately in accordance with the formula set forth in paragraph 4.1 and
subparagraph 3 below, and an appropriate amendment to Exhibit "'C" and '"D" shall be
prepared by Declarant and recorded in the Records. Any conversion of Common
Elements and/or Limited Common Elements to Units shall require the consent of any
Unit Owner and First Mortgagee whose Unit is affected.

(i)

Condominium Plat Supplements and Other Procedures. If Declarant
exercises one or more of its rights as set forth above or any other
Development Right which affects the Plat after the Plat has been recorded,
it shall cause a supplemental or amended Plat or other appropriate
document to be recorded in the Records reflecting the same, and shall
record an amendment, if necessary, to Exhibit "B'" reflecting the same.
Upon any physical combining of Units, the resulting Unit shall be
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allocated the Allocated Interest appurtenant to the Units so combined.
Upon any such physical combining of Units to create a single Unit, the
Owner of such combined Unit shall be responsible for the assessments for
Common Expenses allocable to the Units so combined, as determined
pursuant to paragraph 4.1. Declarant reserves the right to designate, as
additional Limited Common Elements appurtenant to such combined Unit,
any walls, floors, or other physical separations between the Units so
combined, or any space which would be occupied by such physical
separations but for the combination of such Units; provided, however, that
such walls, floors, or other physical separations or such space shall
automatically become Common Elements if the combined Units become
subject to separate ownership in the future. Upon any subdivision of any
one or more Units to create additional Units, the resulting Units shall be
allocated the Allocated Interest of the Units so subdivided, which
undivided interests shall be allocated between or among such Units by
Declarant in accordance with the formula set forth in paragraph 4.1, and
such determination shall be final and conclusive.

(iv)  Expiration of Reserved Rights. The reserved rights of Declarant set forth
in this paragraph 7.1(a) shall terminate upon the expiration of the
Development Rights Period. Declarant states that: (i) its rights under this
paragraph 7.1(a) or under any other provision of this Master Deed may be
exercised with respect to the Common Elements, Limited Common
Elements, or various Units at different times; (ii) no assurances are made
as to the boundaries of the Units, Common Elements, or Limited Common
Elements that may be subject to Declarant's rights under this paragraph 7.1
(a), or under any other provision of this Master Deed, or as to the order in
which Common Elements, Limited Common Elements, or Units, if any,
may be subjected to such rights; and (iii) if Declarant exercises any rights
as to any Units pursuant to paragraph 7.1(a) or under any other provision
of this Master Deed, such rights may, but need not, be exercised as to all
or any other portion of the Property.

Unit Owner Rights. Each Owner of a Unit shall have the right to combine two or
more adjacent Units (whether adjacent horizontally or vertically), or to divide two
or more Units which have previously been divided or combined, as the case may
be, by Declarant in accordance with paragraph 7.a, or by an Owner in accordance
with this paragraph 7.b. Except as provided in the foregoing sentence, there may
be no other division or combination of Units or relocation of boundaries of
adjacent Units by Owners. A proposed combination or division of Units by an
Owner shall require the consent of the Association and, if during the
Development Rights Period, by Declarant, and shall be accomplished in
accordance with the procedures set forth by the Board. The exercise of the rights
granted in this paragraph 7.b shall be subject to the prior written consent of each
Mortgagee having an interest in any such combined or divided Unites). If Units
are combined, the undivided interest in the Common Elements appurtenant to the
combined Units shall be the sum of the previous Allocated Interests in the Units
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that were combined. Any previously combined Units that are later divided shall
have the Allocated Interests which they had prior to the previous combination.

ARTICLE 8
MEMBERSHIP AND ALLOCATIONS

8.1  Membership. All Owners, by virtue of their ownership of an interest in a Unit,
excluding Persons holding such interest under a Mortgage, are members of the Association and,
except as otherwise provided herein or in the By-Laws, shall be entitled to vote on all matters
upon which members of the Association are entitled to vote pursuant to this Master Deed and
the Act and in accordance with the By-Laws.

8.2  Votes. (a) Subject to the provisions of the Regime Instruments, each Owner
shall be entitled to cast one (1) vote for each Unit owned, which vote shall be appurtenant to
such Unit. No votes may be split; each Owner must vote his or her entire vote on each matter
to be voted on by the Owners. If Owners of a Unit cannot agree on how the vote for that Unit is
to be cast, that vote will not be cast or counted for any purpose other than the calculation of the
total votes for the entire Regime. The total votes for the entire Regime shall equal one hundred
(100) percent at all times.

(b)  Notwithstanding (a) above, a majority of the Board of Directors is hereby
irrevocably appointed as agent and attorney-in-fact for the Unit Owners of all
Units to vote their interest at all meetings of the Association, unless such Unit
Owners are present or have filed proxies as set forth in Section 2.9 of the Bylaws
of the Association attached to this Master Deed. Whenever the approval or
disapproval of a Unit owner is required by the Horizontal Property Act, this
Master Deed or the Bylaws, such approval or disapproval shall be made only by
the person who would be entitled to cast the vote at any meeting of the
Association.

8.3 Allocation of Liability for Common Expenses. Except as otherwise provided
herein, each Unit is hereby allocated liability for Common Expenses apportioned in accordance
with the percentage of undivided interest in the Common Elements appurtenant to the Unit, as
shown on Exhibit "D"'.

(a) Except as provided below, or elsewhere in the Act or Regime Instruments, the
amount of all Common Expenses shall be assessed against all the Units in
accordance with the allocation of liability for Common Expenses described
above.

(b)  The Board of Directors shall have the power to assess specifically pursuant to this
Section as in its discretion it deems appropriate. Failure of the Board of Directors
to exercise its authority under this Section shall not be grounds for any action
against the Association or the Board of Directors and shall not constitute a waiver
of the right to exercise authority under this Section in the future with respect to
any expenses, including an expense for which the Board of Directors has not
previously exercised its authority under this Section.
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) Any Common Expenses benefiting less than all of the Units or
significantly disproportionately benefiting all Units may be specifically
assessed equitably among al] of the Units which are benefited according to
the benefit received, as determined in the sole discretion of the Board of
Directors.

(ii)  Any Common Expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Units or by the Occupant(s), licensees,
or invitees of any such Unit or Units may be specifically assessed against
such Unit or Units.

For purposes of subsection (b) of this Section, nonuse shall constitute a benefit to less
than all Units or a significantly disproportionate benefit among all Units only when such nonuse
results in an identifiable, calculable reduction in cost to the Association.

8.4  Unit and Property Values. The Schedule of Unit Values and Property Interests
contained in Exhibit ""D" shows the assigned value of each Unit as of the date of this Master
Deed and the respective percentage of undivided interest in the Common Elements attributable
to each Unit, as required by Section 27-31-60 of the Act. The value of the Regime, for the sole
purpose of Section 27-3160 of the Act, is equal to the total value of all Units, which includes
the value of the appurtenant percentage of undivided interests in the Common Elements and
Limited Common Elements. The statutory values are not intended to coincide with fair market
values, ad valorem tax values, appraised values, or any other measure of values, and are
provided solely for the statutory purposes indicated in Section 27 -31-60 of the Act.

ARTICLE 9
ASSOCIATION RIGHTS AND RESTRICTIONS

The Association shall have all of the rights set forth in this article in addition to, and not
in limitation of, all other rights it may have pursuant to South Carolina law, this Master Deed,
and the Regime Instruments.

9.1 Right of Entry. The Association shall have the right to enter into Units for
maintenance, emergency, security, or safety purposes, which right may be exercised by the
Board of Directors, officers, agents, employees, managers, and all police officers, fire
personnel, ambulance personnel, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, entry shall be only during reasonable
hours and after reasonable notice to the Owner or Occupant of the Unit.

9.2  Rules and Regulations. The Association shall have the continuing right to
make and to enforce reasonable rules and regulations governing the use of the Regime,
including the Units, Limited Common Elements, and Common Elements.

9.3 Right of Enforcement. The Association shall have the right to enforce use
restrictions, provisions of the Master Deed and By-Laws, and rules and regulations by the
impositions of reasonable monetary fines and suspension of use and voting privileges. These
powers, however, shall not be construed as limiting any other means of enforcing the use
restrictions or rules and regulations of the Association. Any fines imposed in accordance with
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this Section 9.3 shall be considered an assessment against the Unit and may be collected in the
manner provided for collection of other assessments.

9.4  Permits, Licenses. Easements, etc. The Association shall have the right to
grant permits, licenses, utility easements, and other easements over, through, and under the
Common Elements without a vote of the Owners.

Owners are subject to the terms of any exclusive or other arrangement entered into by the
Association with regard to the grant of a permit, license, utility easement, or other easement to
any third party.

9.5  Right of Maintenance. The Association shall have the right to control, manage,
operate, maintain, improve, and replace all portions of the Regime for which the Association is
assigned maintenance responsibility under this Master Deed or applicable law.

9.6  Property Rights. The Association shall have the right to acquire, hold,
encumber, and dispose of tangible and intangible personal property and real property.

9.7  Casnalty Loss. The Association shall have the right to deal with any insurance
carrier and/or any governmental or quasi-governmental entity, as the case may be, in the event
of damage or destruction as a result of casualty loss, or threatened or actual condemnation, or
exercise of rights of eminent domain, in accordance with the provisions of this Master Deed and
applicable law.

9.8  Governmental Entities. The Association shall have the right to represent the
Owners in dealing with governmental entities.

9.9 Common Elements. The Association shall have the right to close temporarily
any portion of the Common Elements for emergency, security, or safety purposes, or for any
such other reasonable purpose as determined in the sole discretion of the Board, with no prior
notice of such closing to the Owners, for a period not to exceed one (1) year. Furthermore, the
Association shall have the right to permanently close any portion of the Common Elements
(excluding Limited Common Elements) upon thirty (30) days prior notice to all Owners. Any
portion of the Common Elements which has been permanently closed may be reopened by
action of the Board or by the vote of Owners holding a majority of the votes cast at a duly
called special or annual meeting.

ARTICLE 10
ASSESSMENTS

10.1 Purpose of Assessment. The Association shall have the power to levy
assessments as provided herein and in the Act. The assessments for Common Expenses
provided for herein shall be used for the general purposes of promoting the health, safety,
welfare, common benefit, and enjoyment of the Owners and Occupants of Units in the Regime
as may be more specifically authorized from time-to-time by the Board of Directors.

10.2  Creation of the Lien and Personal Obligation for Assessments. Each Owner
of any Unit, by acceptance of a deed therefore, whether or not it shall be so expressed in such
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deed, is deemed to covenant and agree to pay to the Association: (i) annual assessments or
charges ("Annual Assessments"); special assessments ("Special Assessments"); (iii) specific
assessments ("Specific Assessments"); and (iv) an assessment upon the sale of a Unit
("Assessment Reserve Payment”) all as herein provided. All such assessments, together with
the late charges, interest, costs, and reasonable attorney's fees actually incurred shall be a
charge on the Unit and shall be a continuing lien upon the Unit against which each assessment
is made. Such lien shall be superior to all other liens, except (a) the liens of all taxes, bonds,
assessments, and other levies which by law would be superior, and (b) the lien or charge of any
First Mortgage made in good faith and for value (except those accruing after the First
Mortgagee forecloses or takes a conveyance in lieu of foreclosure). Such lien, when delinquent,
may be enforced by suit, judgment, and/or foreclosure in the same manner as Mortgages are
foreclosed under South Carolina law.

Such amounts shall also be the personal obligation of each Person who was the Owner of
such Unit at the time when the assessment fell due and may be collected in the same manner as
other debts or liens are collected under South Carolina law. Each Owner and each successor-in-
title to the Unit shall be jointly and severally liable for all assessments and charges due and
payable at the time of any conveyance. Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors; unless otherwise provided, the Annual
Assessments shall be paid in equal monthly installments due on the first day of each calendar
month, No Owner may exempt such Owner from liability for or otherwise withhold payment of
assessments for any reason whatsoever, including, but not limited to, non-use of the Common
Elements; the Association's failure to perform its obligations required or purportedly required
under this Master Deed or applicable law; or inconvenience, discomfort, or purported or actual
consequential damages arising from the Association's performance of its duties or deficiency
therein. The lien provided for herein shall have priority as provided in the Act.

10.3 Delinquent Assessments. All assessments and related charges not paid on or
before the due date shall be delinquent, and the Owner shall be in default.

(a) If any monthly installment of Annual Assessments or any part thereof or any
other charge is not paid in full within five (5) days of when due, a late charge
equal to the greater of Twenty Five dollars (825.00) or ten percent (10%) of the
amount not paid, or such higher amounts as may be permitted or authorized by the
Act, may be imposed without further notice or warning to the delinquent Owner,
and interest at the highest rate as permitted by the act or other applicable law and
adopted by resolution of the Board of Directors shall accrue from the due date.

(b)  If part payment of assessments and related charges is made, the amount received
shall be applied in the following order, and no restrictive language on any check
or draft shall be effective to change the order of application:

(i) respectively, to any unpaid late charges, interest charges, and Specific
Assessments (including, but not limited to, fines) in the order of their
coming due;
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(ii)  to costs of collection, including reasonable attorney's fees actually
incurred by the Association;

(ili) to any unpaid installments of the Annual Assessment or Special
Assessments in the order of their coming due; and

(iv)  any other amounts due and owing.

(c) If assessments, fines, or other charges or any part thereof due from an Owner are
not paid when due, a notice of delinquency may be given to that Owner stating
that if the assessment, fine, or charge remains delinquent for more than ten (10)
days from the date of the notice of delinquency, the Board of Directors may
accelerate and declare immediately due all of that Owner's unpaid installments of
the Annual Assessment, any Special Assessments, and any Specific Assessments.
If an Owner fails to pay all assessments and related charges currently due within
ten (10) days of the date of the notice of delinquency, the Board of Directors may
then accelerate and declare immediately due all installments of the Annual
Assessment, any Special Assessments, and any Specific Assessments without any
further notice being given to the delinquent Owner. Upon acceleration, that
Owner shall thereby lose the privilege of paying the Annual Assessment in
monthly installments for that fiscal year.

(d)  If assessments and other charges or any part thereof remain unpaid more than
thirty (30) days after the assessment payments first become delinquent, the
Association, acting through the Board of Directors, may institute suit to collect all
amounts due pursuant to the provisions of the Master Deed, the By-Laws, the Act
and South Carolina law, and may suspend the Owner's and/or Occupant's right to
vote and/or to use the Common Elements; provided, however, that the Board of
Directors may not limit ingress or egress to or from the Unit or disconnect utilities
or other essential services to the Unit.

10.4 Computation of Operating Budget and Annual Assessment. The Board has
the obligation and duty, prior to the beginning of each fiscal year, to prepare a budget covering
the estimated costs of operating the Regime during the coming year. The Board shall cause the
budget and notice of the assessments to be levied against each Unit for the following year 10 be
delivered to each member at least thirty (30) days prior to the end of the Association's fiscal
year. The Annual Assessment for each Unit (other than Units owned by the Declarant) shall be
equal to the amount of the budget approved by the Board multiplied by the percentage of
ownership in the Common Elements owned by each Unit (other than Units owned by the
Declarant). The budget and the Annual Assessment shall become effective unless disapproved
at a duly called and constituted meeting of the Association by a vote of at least fifty-one (51 %)
of the total eligible voting power of the Association and the Declarant (so long as the Declarant
owns any portion of the Regime); provided, however, if a quorum is not obtained at the such
meeting, the budget shall become effective even though a vote to disapprove the budget could
not be called at the meeting. So long as the Declarant has the right to appoint and remove any
member or members of the Board of Directors of the Association under the provisions of
Article 21 below, Declarant shall have the option, but shall not be required to, loan funds to the
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Association to make up any deficits in the budget and shall have the option of charging interest
on all funds advanced to the Association used to fund such deficits,

Notwithstanding the foregoing, in the event that the membership disapproves the
proposed budget or the Board fails for any reason so to determine the budget for the succeeding
year, then and until such time as a budget shall have been determined as provided herein, the
budget in effect for the current year shall continue for the succeeding year. In such case, the
Board may propose a new budget at any time during the year at a special meeting of the
Association. The proposed budget and Annual Assessment shall be delivered to the members at
least thirty (30) days prior to the proposed effective date thereof and at least seven (7) days prior
to the special meeting. The approval procedure set forth above for budgets considered at annual
meetings shall also apply to budgets considered at special meetings.

10.5 Special Assessments. In addition to the Annual Assessment provided for
herein, the Board of Directors may, at any time, and in addition to any other rights it may have,
levy a special assessment against all Owners as, in its discretion, it shall deem appropriate.
Notice of any such special assessment shall be sent to all Owners prior to becoming effective.
Notwithstanding the above, for so long as the Declarant owns any portion of the Regime, all
Special Assessments must be consented to by the Declarant prior to becoming effective.

10.6  Specific Assessments. The Board shall have the power to assess specific
expenses of the Association against Units (a) receiving benefits, items, or services not provided
to all Units within the Regime that are incurred upon request of the Owner of a Unit for specific
items or services relating to the Unit or (b) that are incurred as a consequence of the conduct of
less than all Owners, their licensees, invitees, or guests. The Association may also levy or
specifically assess any Unit to reimburse the Association for costs incurred in bringing the Unit
into compliance with the provisions of the Master Deed, any applicable Supplemental Master
Deed, the Articles, the By-Laws, and rules and regulations, provided the Board gives prior
notice to the Unit Owner and an opportunity for a hearing. The Board shall have the right to
bill to a Unit Owner the deductible for any insurance claim resulting from the occurrence of an
insurable event with respect to such Unit.

10.7 Reserves. The Board of Directors will establish and maintain an adequate
reserve fund for the periodic repair and replacement of the Common Elements. The Board of
Directors will include amounts needed to maintain an adequate reserve fund in its estimation of
the Common Expenses for each fiscal year and will cause deposits to the reserve fund to be
made in connection with the collection of the Annual Assessment.

10.8 Working Capital Collected at Initial Closing. Notwithstanding anything to
the contrary in this Master Deed, a working capital fund will be established for the Association

by collecting from each Owner who acquires title to his Unit from the Declarant a working
capital amount equal to one-sixth (1/6th) of the Annual Assessment for that Unit then in effect,
which Assessment will be due and payable at the time of transfer of each Unit by the Declarant
to any other Owner. Each such Owner's share of working capital, as aforesaid, will be
transferred to the Association at the time of closing the conveyance from the Declarant to the
Owner. Such sum is and will remain separate and distinct from the Annual Assessment and will
not be considered advance payment of the Annual Assessment. The working capital receipts
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may be used by the Association in covering operating expenses as well as any other expense
incurred by the Association pursuant to this Master Deed and the Bylaws.

10.9 Date of Commencement of Assessments. The obligation to pay assessments
shall commence as to a Unit on the date on which such Unit is conveyed to a Person other than
the Declarant. The first Annual Assessment levied on each Unit shall be prorated on a per diem
basis and adjusted according to the number of days and months remaining in the fiscal year at
the time assessments commence on the Unit.

10.10 Statement of Account. Any Owner. Mortgagee, or a Person having executed a
contract for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall
be entitled, upon written request, to a statement from the Association setting forth the amount
of assessments due and unpaid, including any late charges, interest, fines, or other charges
against a Unit. The Association shall respond in writing within ten (10) days of a receipt of the
request for a statement; provided, however, the Association may require the payment of a
reasonable fee as a prerequisite to the issuance of such a statement. Such written statement
shall be binding on the Association as to the amount of assessments due on the Unit as of the
date specified therein.

10.11 Surplus Funds and Common Profits. Common profits from whatever source
shall be applied to the payment of Common Expenses. Any surplus funds remaining after the
application of such common profits to the payment of Common Expenses shall, at the option of
the Board of Directors, be distributed to the Owners, credited to the next assessment chargeable
to the Owners in proportion to the liability for Common Expenses attributable to each Unit, or
added to the Association's reserve account.

10.12 Restriction on Expense of Litigation. Notwithstanding any contrary provision
contained in this Master Deed, in no event may the Association commence any action or
proceeding against any person seeking equitable relief, or seeking either an unspecified amount
of damages or damages in excess of $25,000.00; or any action or proceeding where the
estimated cost of legal fees exceeds $5,000.00, unless the following conditions are satisfied: (a)
the decision to commence such action or proceeding shall be taken at an annual or special
meeting of the Association; (b) a budget for such litigation, including all fees and costs
assuming trial and all potential appeals, shall have been prepared by the attorneys who will be
engaged by the Association for such purpose, and shall have been mailed or delivered to all
Owners and posted at the principal office of the Association at least 30 days prior to such
meeting; and ( c) at such meeting Owners representing an aggregate ownership interest of Two-
thirds (2/3) or more of the Common Elements shall approve the decision to commence, and the
proposed budget for, such action or proceeding, and shall concurrently approve the imposition
of a Special Assessment to fund the costs of such action or proceeding in accordance with the
approved budget. The Association shall be authorized to expend funds for such proceeding in
excess of the amount contemplated by the approved budget only after an amended budget has
been approved in accordance with the procedures specified in the foregoing subparts (a), (b)
and (c). The procedural requirements set forth in this paragraph 10.12, however, shall not apply
to any action to collect or otherwise enforce Assessments and any related fines, late charges,
penalties, interest, or costs and expenses, including reasonable attorneys' fees, in an amount of
$25,000.00 or less, or any such action where the estimated cost of legal fees is less than
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$5,000.00. All of the costs and expenses of any action or proceeding requiring the approval of
the Owners in accordance with this paragraph shall be funded by means of a Special
Assessment pursuant to paragraph 10.6, and in no event may the Association use reserve funds
or contingency funds, reallocate previously budgeted operating funds, or incur any indebtedness
in order to pay any costs and expenses incurred for such purpose. Further, if the Association
commences any action or proceeding against a particular Owner or particular Owner(s) against
whom suit is being considered shall be exempted from the obligation to pay the Special
Assessment(s) levied in order to pay the costs and expenses of such action or proceeding. The
monetary thresholds stated in this paragraph 10.12 shall increase by the greater of 3 % or the
CPI Index each year on the anniversary of filing this Master Deed.

The provisions of this paragraph 10.12 cannot be amended without the approval of at
least 75% of all Allocated Interests.

10.13 Developer's Unsold Units. Notwithstanding any contrary provision contained
in this Master Deed, so long as the Declarant owns any Units for sale, the Declarant may
annually elect either to: pay the regular Assessment for each Unit so owned, or (ii) to pay the
difference between the amount of the Assessments collected on all other Units not owned by
Declarant and the amount of actual expenditures by the Association during the fiscal year, but
in no event shall Declarant pay an amount greater than the regular Assessment which would
otherwise be payable with respect to the Units owned by Declarant.

ARTICLE 11
INSURANCE

11.1 Insurance. The Association shall obtain and maintain at all times, as a
Common Expense, insurance as required by law and as required herein. All such insurance
coverage shall be written in the name of the Association as trustee for itself, each of the
Owners, and the Mortgagees of Owners, if any, It shall be the duty of the Board of Directors at
least every three (3) vears to conduct an insurance review to determine if the policy in force is
adequate to meet the needs of the Association. Such insurance shall run to the benefit of the
Association, the respective Unit Owners, and their respective Mortgagees, as their interests may
appear.

(a) The Association may elect at its sole discretion to obtain an insurance policy that
covers any of the following types of property contained within a Unit, regardless
of ownership:

® fixtures, improvements, and alterations that are part of the building or
structure; and

(ii)  appliances which become fixtures, including built-in refrigerating,
ventilating, cooking, dishwashing, laundering, security, or housekeeping
appliances.

Because the Association's insurance policy might not insure improvements and
betterments owned by the individual Unit Owners, each Owner shall obtain at the Owner's
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expense insurance coverage for any improvements, betterments, or personal property owned by
the Owner which are not Common Elements or Limited Common Elements.

(b)

following:

(c)

The Board of Directors shall utilize every reasonable effort to secure a master
policy covering physical damage in an amount equal to full replacement costs of all
improvements located on the Regime at commercially reasonable rates that will provide the

(®

(i)

(i)

(iv)

)

(vi)
(vii)
(vii)

(ix)

that the insurer waives its rights of subrogation of any claims against the
Board of Directors, officers of the Association, the individual Owners,
their respective household members, and their respective insurers;

that the master policy on the Regime cannot be canceled, invalidated, or
suspended on account of the conduct of any director, officer, or employee
of the Association or the managing agent without a prior demand in
writing delivered to the Association and to all Mortgagees of Units to cure
the defect, and the allowance of a reasonable time thereafier within which
the defect may be cured;

that any "no other insurance" clause contained in the master policy shall
expressly exclude individual Unit Owners' policies from its operation;

that until the expiration of thirty (30) days after the insurer gives notice in
writing to the Mortgagee of any Unit, the Mortgagee's insurance coverage
will not be affected or jeopardized by any act or conduct of the Owner of
such Unit, the other Unit Owners, the Board of Directors, or any of their
agents, employees, or household members, nor be canceled for
nonpayment of premiums;

that the master policy may not be canceled or substantially modified
without at least thirty (30) days prior notice in writing to the Board of
Directors and all Mortgagees of Units;

a construction code endorsement;
an agreed value endorsement and an inflation guard endorsement; and

that the deductible amount per occurrence shall not exceed such amount as
determined by the Board;

the policy may contain a reasonable deductible, and the amount thereof
shall be added 1o the face amount of the policy in determining whether the
insurance equals the full replacement costs.

All policies of insurance shall be written with a company authorized to do
business in the state of South Carolina and holding a rating of B+:V or better in
the Financial Category as established by A.M. Best Company, Inc., if available at
commercially reasonable rates, or, if not available, the best rating available. The
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company shall provide insurance certificates to each Owner and each Mortgagee
upon request.

Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no
Mortgagee having an interest in such losses shall be prohibited from participating
in the settlement negotiations, if any, related hereto;

In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by
individual Unit Owners or their Mortgagees. Any Unit Owner who obtains an
individual insurance policy which insures an Common Elements or Limited
Common Elements shall file a copy of such individual policy or policies with the
Board of Directors within thirty (30) days after the purchase of such insurance.
Such Owner shall also promptly notify, in writing, the Board of Directors in the
event such policy is canceled.

In addition to the insurance required herein above, the Board shall obtain as a
Common Expense;

) worker's compensation insurance if and to the extent necessary to meet the
requirements of law; and

(ii)  flood insurance, to the extent that it is required by law or the Board
determines it to be necessary.

In addition to the required insurance, the Board may obtain such additional
insurance, in such amounts and with such endorsements, as the Board determines
is advisable in its sole discretion, which additional insurance shall be a Common
Expense. Such additional insurance may include without limitation:

0] public liability and officers' and directors' liability insurance, with or
without a cross-liability endorsement; and

(i)  fidelity bonds, covering officers, directors, employees, and other persons
who handle or are responsible for handling Association funds.

Insurance carried by the Association as a Common Expense shall not include part
of a Unit not depicted on the Plat and Plans, nor shall the Association include
public liability insurance for individual Owners for liability arising within the
Unit. Nothing contained herein gives any Owner or other party a priority over the
rights of First Mortgagees as to distribution of insurance proceeds.

Every Unit Owner shall be obligated to obtain and maintain at all times insurance
covering those portions of his or her Unit to the extent not insured by policies
maintained by the Association. Each Owner shall obtain at the Owner's expense

" insurance coverage for the finished surfaces of perimeter and partition walls,

floors, and ceilings within the Unit (i.e., paint, wallpaper, paneling, other wall
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covering, tile, bathroom fixtures, appliances, cabinets, carpet and any floor
covering) and any other improvements, betterments, or personal property owned
by the Owner which are not Common Elements or Limited Common Elements.
Upon request by the Board, the Unit Owner shall furnish a copy of such insurance
policy or policies to the Association. In the event that any such Unit Owner fails
to obtain insurance as required by this subparagraph, the Association may
purchase such insurance on behalf of the Unit Owner and assess the cost thereof
to the Unit Owner, to be collected in the manner provided for collection of
assessments under Article 10 hereof.

6)] In the event of an insured loss, any required deductible shall be considered a
maintenance expense to be paid by the Person(s) who would be responsible for
such loss in the absence of insurance. If the loss affects more than one Unit or a
Unit and the Common Elements, the cost of the deductible may be apportioned
equitably by the Board among the parties suffering loss in proportion to each
affected owner's portion of the total cost of repair. Notwithstanding this, if the
insurance policy provides that the deductible will apply to each Unit separately or
to each occurrence, each Unit Owner shall be responsible for paying the
deductible pertaining to his or her Unit, if any. If any Owner or Owners fail to
pay the deductible when required under this subparagraph, then the Association
may pay the deductible and assess the cost to the Owner or Owners pursuant to
Article 10 hereof.

ARTICLE 12
REPAIR AND RECONSTRUCTION

In the event of damage to or destruction of all or any part of the Regime insured by the
Association as a result of fire or other casuaity, the Board of Directors or its duly authorized
agent shall arrange for and supervise the prompt repair and restoration of the structure.
Notwithstanding the above, the Association may elect not to proceed with reconstruction and
repair if the requisite number of Owners and Eligible Mortgagees of the Units subject 10 a
Mortgage required by the Act so decide.

12.1  Cost Estimates. Immediately after a fire or other casualty causing damage to
the Regime, the Board of Directors shall obtain reliable and detailed estimates of the cost of
repairing and restoring the structures (including any damaged Unit) to substantially their same
condition which existed before such casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes. Such costs may also include professional
fees and premiums for such bonds as the Board of Directors determines to be necessary.

12.2  Source and Allocation of Proceeds. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair, as determined by the Board
of Directors, or if at any time during the reconstruction and repair or upon completion of
reconstruction and repair the funds for the payment of the costs thereof are insufficient, the
additional costs shall be assessed against all Owners in proportion to each Owner's respective
undivided interest in the Common Elements. This assessment shall not be considered a special
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assessment. If there is a surplus of funds after repair and reconstruction is complete, such funds
shall be common funds of the Association to be used as directed by the Board of Directors.

123 Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the plans and specifications under which the Regime was
originally constructed, except where changes are necessary to comply with current applicable
building codes or where improvements not in accordance with the original plans and
specifications are approved by the Board of Directors. To the extent insurance proceeds are
available, the Association may reconstruct or repair Owner improvements damages as a result
of fire or other casualty.

12.4 Encroachments. Encroachments upon or in favor of Units which may be
created as a result of such reconstruction or repair shall not constitute a claim or basis for any
proceeding or action by the Unit Owner upon whose property such encroachment- exists,
provided that such reconstruction was substantially in accordance with the architectural plans
under which the Regime was originally constructed. Such encroachments shall be allowed to
continue in existence for so long as the reconstructed building shall stand.

12.5 Construction Fund. The net proceeds of the insurance collected on account of
a casualty and the funds collected by the Association from assessments against Unit Owners on
account of such casualty shall constitute a construction fund which shall be disbursed in
payment of the cost of reconstruction and repair in the manner set forth in this Section to be
disbursed by the Association in appropriate progress payments to such contractor(s),
supplier(s), and personnel performing the work or supplying materials or services for the repair
and reconstruction of the buildings as are designated by the Board of Directors.

ARTICLE 13
ALTERNATIVE DISPUTE RESOLUTION

13.1 Agreement to_Avoid Costs of Litigation_and to Limit Right to Litigate
Disputes. The Declarant, Association, Owners, and any Persons not otherwise subject to the
Regime who agree to submit to this Article 13 (collectively, "Bound Parties") agree to
encourage the amicable resolution of disputes between and among themselves involving the
Regime, and to avoid the emotional and financial costs of litigation. Accordingly, each Bound
Party covenants and agrees that all claims, grievances and disputes (including those in the
nature of counterclaims or cross-claims) between Bound Parties involving the Regime
including without limitation, claims, grievances or disputes arising out of or relating to the
interpretation, application or enforcement thereof (collectively "Claims"), except for "Exempt
Claims” under Section 13.2, are subject to the procedures set forth in Section 13.3.

13.2  Exempt Claims. The following Claims ("Exempt Claims") are exempt from the
provisions of Section 13.3:

(a) any suit by the Association against a Bound Party to enforce any
Assessments or other charges hereunder; and

(b)  any suit by the Association to obtain a temporary restraining order (or
equivalent emergency equitable relief) and other relief the court may deem necessary in order to
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maintain the status quo and preserve any enforcement power of the Association hereunder until
the matter may be resolved on the merits pursuant to Section 13.3 below; or

© any suit between Owners which does not include the Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Regime; or

(d)  any suit in which an indispensable party is not a Bound Party; or

(e) any suit which otherwise would be barred by any applicable statute of
limitation; or

® any suit involving a matter which is not an Exempt Claim under (a)
through (e) above, but as to which matter the Bound Party against whom the Claim is made
waives the mandatory provisions of Section 13.3 below.

Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution
procedures set forth in Section 13.3, but there is no obligation to do so.

13.3 Mandatory Procedures for Non-Exempt Claims. Any Bound Party having
a Claim (""Claimant') against a Bound Party involving this Declaration or the Regime, or

all or any combination of them ("Respondent'), other than an Exempt Claim under
Section 13.2, will not file suit in any court or initiate any proceeding before any
administrative tribunal seeking redress or resolution of the Claim until it has complied
with the procedures set forth in Exhibit "G" attached hereto, and then only to enforce the
results hereof:

(a) Litigation. No judicial or administrative proceeding with an amount in
controversy exceeding Twenty-five Thousand Dollars ($25,000), will be commenced or
prosecuted by the Association unless approved by seventy-five (75%) percent or more of the
votes of the entire Association or at a duly held meeting of Owners called for the purpose of
approving the proceeding, which percentage will also constitute the quorum required for any
such meeting. This Article will not apply, however, to actions brought by the Association to
enforce the provisions of this Declaration (including, without limitations, the foreclosure of
liens); the imposition and collection of Assessments; proceedings involving challenges to ad
valorem taxation; counterclaims brought by the Association in proceedings instituted against it;
or actions brought by the Association to enforce written contracts with its suppliers and service
providers. This Article will not be amended unless the amendment is approved by the requisite
percentage of votes of Owners, and pursuant to the same procedures, necessary to institute
proceedings as provided above. This provision will apply in addition to the negotiation and
arbitration provisions of this Article 13 and the procedures therefor set forth in Exhibit "G", if
applicable.

13.4 Miscellaneous Alternative Dispute Resolution Provisions.

(a) Conflicting Provisions. Any conflict or discrepancy between the terms
and conditions set forth in this Article 13 and the procedures set forth in Exhibit "'G" and any
term, condition or procedure of the American Arbitration Association, or any remedy allowed

o
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at law or in equity, the terms, conditions, procedures and remedies set forth herein and in
Exhibit "G" will control.

(b) TIME IS OF ESSENCE. All periods of time set forth herein or calculated
pursuant to provisions of this Article 13 will be strictly adhered to, TIME BEING OF THE
ESSENCE hereof.

13.5 No Waiver of Future Approvals. Each Owner acknowledges that the members
of the Board of Directors and the ARB will change from time-to-time and that interpretation,
application, and enforcement of the architectural standards may vary accordingly. The approval
of either the Board of Directors or the ARB of any proposals, plans, specifications, or drawings
for any work done or proposed, or in connection with any other matter requiring the approval
and consent of the Board of Directors or the ARB, shall not be deemed to constitute a waiver of
any right to withhold approval or consent as to any similar proposals, plans, specifications,
drawings, or matters whatsoever subsequently or additionally submitted for approval or
consent.

13.6 Enforcement. Any construction, alteration, or other work done in violation of
this Article shall be nonconforming. Upon written request from the ARB, or from the Board of
Directors if said authority has been delegated by the Declarant to the Association or Declarant's
right under Section 13.2 has expired or been surrendered, Owners shall, at their own cost and
expense, remove such construction, alteration, or other work and shall restore the property to
substantially the same condition as existed prior to the construction, alteration, or other work.
Should an Owner fail to remove and restore as required hereunder, the ARB shall have the right
to enter the property, remove the violation and restore the property to substantially the same
condition as existed prior to the construction, alteration, or other work. All costs thereof,
including reasonable attorney's fees, may be assessed against the Unit and collected as an
assessment pursuant to this Master Deed. In addition to the foregoing, the ARB shall have the
authority and standing, on behalf of the Association, to impose reasonable fines and to pursue
all legal and equitable remedies available to enforce the provisions of this paragraph and its
decisions. Any exterior change, alteration, or construction (including landscaping) upon the
Common Elements made by an Owner in violation of this Master Deed shall be at such Owner's
sole risk and expense. The ARB may require that the Owner remove the change, alteration, or
construction and restore the Common Elements to the original condition, or may require that
the change, alteration, or construction remain on the Common Elements without reimbursement
to the Owner for any expense incurred in making the change, alteration, or construction.

ARTICLE 14
USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner's family, invitees,
guests, tenants, employees and Occupants comply with all provisions of the Regime Instruments.
Furthermore, each Owner and Occupant shall always endeavor to observe and promote the
cooperative purposes for which the Association was established. In addition to any rights that
the Association may have against the Owner's family, invitees, guests, tenants, employees or
Occupants, as a result of such Person's violation of the Regime Instruments, the Association may
take action under this Master Deed against the Owner as if the Owner committed the violation in
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conjunction with the Owner's family, invitees, guests, tenants, employees or Occupants.
Whether the same is documented elsewhere or not, under any such circumstances above-
described, the affected Owner shall have and enjoy a right over for indemnification and/or
contribution from and against the offending party. This right over shall not be deemed to
diminish the liability of the Owner to the Association, and the Association shall also have all
remedies available at law or in equity against the offending party jointly and severally with the
Owner. Use restrictions regarding the use of Units and the Common Elements are as follows and -
also as may be adopted by the Board of Directors in accordance with the terms hereof and as
specified in the By-Laws.

14.1 Residential Units. All Residential Units shall be used for residential purposes
and for ancillary home office uses. A home office use shall be considered ancillary so long as:
(a) the existence or operation of the activity is not apparent or detectable by sight, sound, or
smell from outside the Unit; (b) the activity conforms to all zoning requirements for the
Regime; (c) the activity does not involve regular or unreasonable visitation of the Unit by
clients, customers, suppliers, or other invitees, or door-to-door solicitation of residents within
the Regime; (d) the activity does not increase traffic or include frequent deliveries within the
Regime other than deliveries by couriers, express mail carriers, parcel delivery services, and
other such delivery services; (e) the activity is consistent with the primarily residential character
of the Regime and does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residents of the Regime, as may be determined in the sole
discretion of the Board; and (f) the activity does not result in a materially greater use of
Common Element facilities or Association services or increase the premiums for any insurance
maintained by the Association.

No other business, trade, or similar activity shall be conducted upon a Residential Unit
without the prior written consent of the Board. The terms "business" and "trade,” as used in this
provision, shall be construed to have their ordinary, generally accepted meanings and shall
include, without limitation, any occupation, work, or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons other than the provider's family and
for which the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (a) such activity is engaged in full or part-time, (b) such activity is intended to or does
generate a profit, or (c) a license is required.

The leasing of a Residential Unit shall not be considered a business or trade within the
meaning of this Section. This Section shall not apply to any activity conducted by the Declarant
or an agent of the Declarant, or a contractor or subcontractor approved by the Declarant, with
respect to its development and sale of the Regime or its use of any Units which it owns within
the Regime.

14.2  Alteration of Units. Subject to the prior approval of the ARB and compliance
with the other provisions of this Master Deed, Unit Owners may make alterations to the
interiors of their Units, relocate the boundaries between adjoining Units, and subdivide their
Units as follows:

(@) Alterations of the Interiors of the Units. If any Owner acquires an adjoining Unit,
such Owner may (subject to the prior written approval of the Mortgagees of the
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Units involved, the prior written approval of the Board, and, for so long as the
Declarant owns a Unit, the prior written approval of the Declarant) remove all or
any part of any intervening partition or to create doorways or other apertures
therein, notwithstanding the fact that such partition may, in whole or part, be part
of the Common Elements, so long as no portion of any load bearing wall or
column is materially weakened or removed and no portion of any Common
Elements is damaged, destroyed, or endangered, other than that partition and any
chutes, flues, conduits, wires or other apparatus contained therein which shall be
relocated by such Owner if such facilities serve any other part of the Regime. The

~ alterations permitted by this subsection shall not be deemed an alteration or
relocation of boundaries between adjoining Units.

(b) Relocation of Boundaries. For so long as Declarant owns one or more Units,
boundaries between adjoining Units may be relocated only with the prior written
consent of the Declarant. The Declarant shall have the right to relocate
boundaries between Units owned by the Declarant or its affiliates without the
approval of the Association, and the Declarant, without the need for further
Owner approval, may execute any required amendment to the Master Deed on the
Association's behalf pertaining thereto.

(c) Subdivision of Units. An Owner may subdivide his or her Unit only with the
prior written consent of the Association acting through the Board and, for so long
as the Declarant owns a Unit, the prior written consent of the Declarant.
Notwithstanding the above, the Declarant shall have the right to subdivide Units
owned by the Declarant or its affiliates without the approval of the Association,
and the Declarant, without the need for further Owner approval, may execute any
required amendment to the Master Deed on the Association's behalf pertaining
thereto. Notwithstanding anything in this Master Deed to the contrary, any
Amendment required to provide for subdivision of Units shall set forth the
restated percentage interest in the Common Elements attributable to each Unit
created by the subdivision, the total of which must equal the percentage interest
attributable to each Unit created by the subdivision, the total of which must equal
the percentage interest attributable to the Board of Directors or, the Declarant, for
so long as the Declarant owns a Unit, without a membership vote, to restate the
percentage interest for purposes of this subsection, in its sole discretion.
Notwithstanding anything herein to the contrary, the Board of Directors is not
authorized to restate the percentage interest in the Common Elements of a
subdivided Unit without the consent of the Declarant, for so long as the Declarant
owns any portion of the Regime.

14.3 Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept on, parked on, stored on, or removed from any part of the
Common Elements without the prior written consent of the Board, except as specifically
provided herein. This prohibition shall not apply to the Declarant.

With the prior written approval of the Board, and subject to any restrictions imposed by
the Board, an Owner or Owners may reserve portions of the Common Elements for use for a
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period of time as set by the Board. Any such Owner or Owners who reserve a portion of the
Common Elements as provided herein shall assume, on behalf of himself/herself/themselves and
his/her/their guests, Occupants and family, all risks associated with the use of the Common
Elements and all liability for any damage or injury to any person or thing as a result of such use.
The Association shall not be liable for any damage or injury resulting from such use unless such
damage or injury is caused solely by the willful acts or gross negligence of the Association, its
agents, or employees.

14.4 Use of Limited Common Elements. Use of the Limited Common Elements is
restricted exclusively to the Owners of the Unites) to which such Limited Common Elements
are assigned, and said Owner's family members, guests, invitees, and Occupants. The Limited
Common Elements are reserved for exclusive use, but are and remain a part of the Common
Elements, and the restrictions applicable to the Common Elements shall also apply to the
Limited Common Elements.

14.5 Prohibition of Damage, Nuisance and Npise. Without the prior written
consent of the Board, nothing shall be done or kept on the Regime, or any part thereof, which
would increase the rate of insurance on the Regime or any Unit or part thereof, which would be
in violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
requirements of any governmental body, or which would increase the Common Expenses.

Noxious, destructive, or offensive activity shall not be carried on upon the Regime. No
Owner or Occupant of a Unit may use or allow the use of the Unit or any pertion of the Regime
at any time, in any way or for any purpose which may endanger the health or unreasonably
annoy or disturb or cause embarrassment, discomfort, or nuisance to other Owners or Occupants,
or in such a way as to constitute, in the sole opinion of the Board of Directors, a nuisance.
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to
proceed individually for relief from interference with his or her property or personal rights.
Notwithstanding anything to the contrary herein, no Owner or Occupant of a Unit may use or
allow the use of the Unit, the Common Elements or the Limited Common Elements in any
manner which creates noises between the hours of 11 :00 p.m. and 7:30 a.m. which can be heard
by persons in another Unit that will, in the sale discretion of the Board, interfere with the rights,
comfort, or convenience of the other Owner(s) or Occupant(s).

No Owner shall do any work which, in the reasonable opinion of the Board or its
designee, would jeopardize the soundness or safety of the Regime or any structure created
thereon, would reduce the value thereof, or would impair any easement or other interest in real
property thereto, without in every such case the unanimous, prior written consent of all members
of the Association and their Mortgagees. No damage to or waste of the Common Elements, or
any part thereof, or of the exterior of any building shall be permitted by any Owner or member of
his or her family or any invitee or guest of any Owner. Each Owner shall indemnify and hold the
Association and the other Owners harmless against all loss to the Association and other Owners
resulting from any such damage or waste caused by such Owner, members of his or her family,
guests, invitees, or Occupants of his or her Unit.

14.6  Firearms and Fireworks. The display or discharge of firearms or fireworks on
the Common Elements is prohibited; provided, however, that the display of lawful firearms on
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the Common Elements is permitted for the limited purpose of transporting the firearms across
the Common Elements to or from the Owner's Unit. The term "firearms" includes "B-B" guns,
pellet guns, and other firearms of all types, regardless of size.

14.7 Pets. Except as provided under the rules and regulations promulgated by the
Association, an Owner and/or resident shall not keep, raise or breed any pet or other animal,
livestock or pouliry upon any portion of the condominium Property; provided, however, an
Owner and/or resident is permitted to keep up to two (2) dogs or two (2) cats or one (1) dog and
one (1) cat; however, under no circumstances will any dog whose breed is noted for its
viciousness or ill-temper, in particular, the "Pit Bull” (as hereinafter defined), Rottweiler,
Mastiff, Presa Canario, or any crossbreeds of such breeds, be permitted on any portion of the
condominium Property. A "Pitt Bull" is defined as any dog that is an American Pit Bull
Terrier, American Staffordshire Terrier, Staffordshire Bull Terrier, or any dog displaying a
majority of the physical traits of anyone (1) or more of the above breeds, or any dog exhibiting
those distinguishing characteristics which substantially conform to the standards established by
the American Kennel Club or United Kennel Club for any of the above breeds. No exotic pet
or any animal of any kind which has venom or poisonous defense or capture mechanisms, or if
let loose would constitute vermin, shall be allowed on any portion of the condominium
Property. Trained seeing-eye dogs will be permitted for those persons holding certificates of
blindness and necessity. Other animals will be permitted if such animals serve as physical aides
to handicapped persons and such animals have been trained or provided by an agency or service
qualified to provide such animals. The guide or assistance animal will be kept in direct custody
of the assisted person or the qualified person training the animal at all times when on the
condominium Property and the animal shall wear and be controlled by a harness or orange-
colored leash and collar. Pets may not be kept, bred or maintained for any commercial purpose.
Any pet must be temporarily caged, carried, or kept on a leash when outside of a Unit. No Pet
shall be kept tied outside a Unit or on any balcony or backyard area, unless someone is present
in the Unit. No dogs will be curbed in any landscaped areas or close to any walk, but only in
special areas designated by the Board, if any, provided this statement shall not require the
Board to designate any such area, An Owner shall immediately pick up and remove any solid
animal waste deposited by his pet. The owner shall compensate any person hurt or bitten by his
or her pet and shall indemnify the Association and hold it harmless against any loss or liability
of any kind or character whatsoever arising from or growing out of having any animal within
the condominium Property. If a dog or any other animal becomes obnoxious to other Owners
by barking or otherwise, the Owner thereof must cause the problem to be corrected; or, if it is
not corrected, the owner, upon written notice by the Association, will be required to
permanently remove the animal from the condominium Property. The Association will
promulgate rules and regulations from time to time designating other rules as necessary to
regulate pets.

14.8 Parking. Subject to the provisions of paragraphs 6.1, 6.2 and 14.4, the Board of
Directors may promulgate rules and regulations restricting parking on and about the Property,
including restricting the number of vehicles which any Owner or Occupant may bring onto the
Property and designating, assigning, or licensing. parking spaces to Owners. This paragraph
14.8 shall not prohibit an Owner or Occupant from having service vehicles park temporarily on
the Property if otherwise in compliance with this Section 14.8 and the rules and regulations
adopted by the Board.
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If any vehicle is parked on any portion of the Property in violation of this paragraph 14.8,
or in violation of the Association's rules and regulations, or in violation of paragraph 6.1(c), the
Board may place a notice on the vehicle specifying the nature of the violation and stating that
after twenty-four (24) hours the vehicle may be towed. The notice shall include the name and
telephone number of the person or entity which will do the towing and the name and telephone
number of a person to contact regarding the alleged violation. If, twenty-four (24) hours after
such notice is placed on the vehicle, the violation continues or thereafter occurs again within six
(6) months of such notice, the vehicle may be towed in ‘accordance with the notice, without
further notice to the Owner or user of the vehicle.

If a vehicle is parked in a fire lane, is blocking another vehicle or access to another
Owner's or Occupant's Unit, is obstructing the flow of traffic, is parked other than in a parking
space, is parked in a space which has been reserved or is licensed as a Limited Common Element
exclusively serving another Unit, or otherwise creates a hazardous condition, no notice shall be
required and the vehicle may be towed immediately. If a vehicle is towed in accordance with
this subparagraph, neither the Association nor any officer or agent of the Association shall be
liable to any person for any claim of damage as a result of the towing activity. Notwithstanding
anything to the contrary herein, the Board may elect to impose fines or use other available
sanctions, rather than exercise its authority to tow, or in addition to the exercise of such
authority.

149 Abandoned Personal Property. Abandoned or discarded personal property,
other than an automobile as provided for in paragraph 14.8, is prohibited from being stored,
kept, or allowed to remain for a period of more than twenty-four (24) hours upon any portion of
the Common Elements or Limited Common Elements without the prior written permission of
the Board. If the Board or its designee, in its sole discretion, determines that property is being
kept, stored, or allowed to remain on the Common Elements or Limited Common Elements in
violation of this section, then the Board may remove and either discard or store the personal
property in a location which the Board may determine.

Prior to taking any such action, the Board shall place a notice on the personal property
and/or on the front door of the Unit of the Owner of such property, if known, specifying the
nature of the violation and stating that after two (2) days the property may be removed and either
discarded or stored. The notice shall include the name and telephone number of the Person or
entity which will remove the property, and the name and telephone number of a Person to
contact regarding the alleged violation.

If two (2) days after such notice is placed on the personal property and/or the front door
of the Unit, the violation continues or thereafter occurs again within six (6) months of such
notice, the personal property may be removed in accordance with the original notice, without
further notice to the owner or user of the personal property.

Notwithstanding anything to the contrary, the Board, in its discretion, may determine that
an emergency situation exists, and the personal property abandoned or stored in violation of this
subparagraph may, without prior notice to the owner or user of the personal property, be
removed and either discarded or stored by the Board in a location in which the Board may
determine; provided, however, the Board shall give to the owner, if known, notice of the removal
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of the property and the location of the personal property within three (3) days after the personal
property is removed.

If personal property is removed in accordance with this subparagraph, neither the
Association nor any officer or agent of the Association shall be liable to any person for any claim
of damage resulting from the removal activity or subsequent disposition thereof.
Notwithstanding anything to the contrary herein, the Board may elect to impose fines or use
other available sanctions, rather than exercise its authority to remove abandoned or improperly
stored personal property, as set forth herein, or in addition to the exercise of such authority.

14.10 Heating of Units in Colder Months. In order to prevent breakage of water
pipes during colder months of the year that might result in damage to any portion of the
Regime, increased Common Expenses, increased insurance premiums, or cancellation of
insurance policies due to numerous damage claims, the thermostats within the Units shall be
maintained with the heat in an "on" or "automatic” position and at a minimum temperature
setting of fifty-five degrees (55°) Fahrenheit (except during power failures or periods when
heating equipment is broken) whenever the temperature is forecasted to or does reach thirty-two
degrees (32°) Fahrenheit or below. Owners and Occupants of Units shall take all steps
reasonably necessary on a timely basis to keep heating equipment, including, but not limited to,
the thermostat, in good working order and repair. At any time during the months specified
above when the heating equipment is not working properly. the Unit Owner or Occupant shall
immediately inform the Association of this failure of the equipment and of the time needed 1o
repair the equipment. The Board of Directors may fine any Owner or Occupant and/or may
cause the water service to the violator's Unit to be discontinued for violation of this
subparagraph, in addition to any other remedies of the Association. Any fine imposed pursuant
to this subparagraph shall be deemed an assessment against the Unit and may be collected in the
same manner as provided herein for collection of assessments,

14.11 Signs. Except as may be required by legal proceedings, no signs, advertising
posters, billboards, canopy or awnings, or any variation of the foregoing of any kind shall be
erected, placed, or permitted to remain on the Property without the prior written consent of the
Board or its designee. The Board shall have the right to erect reasonable and appropriate signs
on behalf of the Association and to enact reasonable rules and regulations governing the general
placement of signs on or about the Property. Notwithstanding the restrictions contained in this
section, the Declarant may approve and erect signs for the purpose of carrying on business
related to the development, improvement, and sale of Units in the Regime, and such signs shall
not be subject to approval or regulation by the Association or by the Board.

14.12 Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shall be
regularly removed from the Unit and shall not be allowed to accumulate therein. No garbage or
trash shall be placed on the Common Elements or Limited Common Elements outside the Unit,
temporarily or otherwise, except as provided herein. Rubbish, trash, and garbage shall be
disposed of in closed plastic bags and placed in proper receptacles designated by the Board for
collection or shall be removed from the Property. Garbage to be recycled shall be disposed of
as instructed by the Association.
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14.13 Impairment of Units and Easements. An Owner shall not directly or
indirectly engage in any activities or work that will impair the structural soundness or integrity
of another Unit, Limited Common Element, or Common Element or impair any easement or
other interest in real property, nor shall an Owner engage in any activities or allow any
condition to exist which will adversely affect any other Unit, Limited Common Element, or
Common Element or their Owners, Occupants, or licensees.

14.14 Unsightlv or Unkempt Conditions. The pursuit of hobbies or other activities,
which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property. Clothing, bedding, rugs, mops, appliances, indoor
furniture, and other household items shall not be placed or stored outside the Unit.

14.15 Garage Sales. Garage sales, yard sales, flea markets, or similar activities are
prohibited unless and to the extent conducted under the auspices of the Association.

14.16 Window Treatments. Unless otherwise approved in writing by the Board, all
windows which are part of a Unit shall have window treatments and any portion thereof visible
from outside the Unit shall be white or off-white in color.

14.17 Antennas and Satellite Equipment. Unless otherwise approved in writing by
the Board, and subject to any relevant federal, state or local law, no Owner, Occupant, or any
other person shall place or maintain any type of exterior television or radio antenna, or satellite
equipment on the Property. This provision shall not, however, prohibit the Association from
constructing or maintaining a central antenna or communications system on the Property for the
benefit of its members.

Notwithstanding the foregoing, the Association shall regulate antennas, satellite dishes,
or any other apparatus for the transmission or reception of television, radio, satellite, or other
signals of any kind only in strict compliance with all federal laws and regulations.

14.18 Time Sharing. Notwithstanding anything herein to the contrary, no Unit shall
be used for or subject to any type of Vacation Time Sharing Ownership Plan, Vacation Time
Sharing Lease Plan, or Vacation Time Sharing Plan, as defined by the South Carolina Code of
Laws, Section 27 -32-10, et seq.. as amended, or any subsequent laws of the State of South
Carolina dealing with a vacation time share ownership or leasing plan, unless the Owner of said
Unit has obtained the prior written approval of the Board and, for so long as the Declarant owns
a Unit, the prior written consent of the Declarant.

ARTICLE 15
LEASING

The Board shall have the power to make and enforce reasonable rules and regulations and
to fine, in accordance with the Master Deed and By-Laws, in order to enforce the provisions of
this Article.

15.1 Definition. "Leasing," for purposes of this Master Deed, is defined as regular,
exclusive occupancy of a Unit by any person or persons other than the Owner for which the
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Owner receives any consideration or benefit, including, but not limited to, a fee, service,
gratuity, or emolument.

15.2 Leasing Provisions. Leasing of Units shall be governed by the following

provisions:

(a)

(b

(©)

General. Units may be leased only in their entirety; no fraction or portion may be
leased without prior written approval of the Board. All rentals must be for an
initial term of no less than six (6) months. All leases shall be in writing and in a
form approved by the Board prior to the effective date of the lease. The Board
may maintain and, upon request, provide a form which is deemed acceptable.
There shall be no subleasing of Units or assignment of leases unless prior written
approval is obtained from the Board of Directors. Within seven (7) days after
executing a lease agreement for the lease of a Unit, the Unit Owner shall provide
the Board of Directors with a copy of the lease and the name of the lessee and all
other people occupying the Unit. The Unit Owner must make available to the
lessee copies of the Master Deed, By-Laws, and the rules and regulations, The
Board may require that no adult Person be allowed to occupy any Unit subject to
a lease unless they are signatory to and obligated by the lease.

Compliance With Master Deed. By-Laws, and Rules and Regulations, Use of
Common Elements. and Liability for Assessments. Any lease of a Unit shall be
deemed to contain the following provisions, whether or not expressly therein
stated, and each Owner and each lessee, by occupancy of a Unit, covenants and
agrees that any lease of a Unit shall contain the following language and agrees
that if such language is not expressly contained therein, then such language shall
be incorporated into the lease by existence of this covenant on the Unit;

Compliance With Master Deed, By-Laws. and Rules and Regulations. The lessee
shall comply with all provisions of the Master Deed, By-Laws, and rules and
regulations adopted pursuant thereto and shall control the conduct of all other
Occupants and guests of the leased Unit in order to ensure compliance with the
foregoing. The Owner shall cause all Occupants of his or her Unit to comply with
the Master Deed, By-Laws, and the rules and regulations adopted pursuant
thereto, and shall be responsible for all- violations by such Occupants,
notwithstanding the fact that such Occupants of the Unit are fully liable and may
be sanctioned for any violation of the Master Deed, By-Laws, and rules and
regulations adopted pursuant thereto. In the event that the lessee, or a person
living with or visiting the lessee, violates the Master Deed, By-Laws, or a rule or
regulation for which a fine is imposed, notice of the violation shall be given to the
Owner and the lessee, and such fine shall be assessed against the lessee in
accordance with Section 3.23 of the By-Laws. If the fine is not paid by the lessee
within the time period set by the Board, the Board may assess the fine against the
Owner and the Owner shall pay the fine upon notice from the Association of the
lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the
Unit,
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Any violation of the Master Deed, By-Laws, or rules and regulations adopted
pursuant thereto by the lessee, any Occupant, or any Person living with the lessee,
is deemed to be a default under the terms of the lease and authorizes the Owner to
terminate the lease without liability and to evict the lessee in accordance with
South Carolina law. The Owner hereby delegates and assigns to the Association,
acting through the Board, the power and authority of enforcement against the
lessee for breaches resulting from the violation of the Master Deed, By-Laws, and
the rules and regulations adopted pursuant thereto, including the power and
authority to evict the lessee as attorney-in-fact on behalf, and for the benefit, of
the Owner, in accordance with the terms hereof. In the event the Association
proceeds to evict the lessee, any costs, including attorney's fees and court costs,
associated with the eviction shall be an assessment and lien against the Unit,

@) Use of Common Elements. Except where the Owner also occupies the
Unit, the Owner transfers and assigns to the lessee, for the term of the
lease, any and all rights and privileges that the Owner has to use the
Common Elements of the Regime, including, but not limited to, the use of
any and all recreational facilities.

(i) Liability for Assessments. When a Unit Owner who is leasing his or her
Unit fails to pay any Annual, Special, or Specific Assessment or any other
charge for a period of more than thirty (30) days after it is due and
payable, then the delinquent Owner hereby consents to the assignment of
any rent received from the lessee during the period of delinquency, and,
upon request by the Board, lessee shall pay to the Association all unpaid
Annual, Special, and Specific Assessments and other charges payable
during and prior to the term of the lease and any other period of occupancy
by the lessee. However, lessee need not make such payments to the
Association in excess of, or prior to the due dates for, monthly rental
payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to
make monthly rental payments to lessor. If lessee fails to comply with the
Board's request to pay assessments or other charges, lessee shall pay to the
Association all amounts authorized under this Master Deed as if lessee
were an Owner. The above provision shall not be construed to release the
Owner from any obligation, including the obligation for assessments, for
which he or she would otherwise be responsible.

ARTICLE 16
SALE OF UNITS

A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall
give written notice to the Board of such intention within seven (7) days after execution of the
transfer or sales documents. The Unit Owner shall furnish to the Board as part of the notice (i)
the name and address of the intended grantee; and (ii) such other information as the Board may
reasonably require. This Article shall not be construed to create a right of first refusal in the
Association or in any third party.
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Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give
written notice to the Board of his or her ownership of the Unit. Upon failure of an Owner to give
the required notice within the seven-day time period provided herein, the Board may levy fines
against the Unit and the Owner thereof, and assess the Owner for all costs incurred by the
Association in determining his or her identity.

ARTICLE 17
MAINTENANCE RESPONSIBILITY

17.1 By the Owner. Each Owner shall have the obligation to maintain and keep in
good repair all portions of his or her Unit and all improvements made to the Limited Common
Elements assigned to the Unit. This maintenance responsibility shall include, but not be limited
to the following: window locks, all doors, doorways, door frames, and hardware that are part of
the Unit (except for periodic painting or staining of the exterior surface of exterior doors and
eniry doors and door frames facing the hallway(s) of the Regime); all portions of the heating
and air conditioning system, including the air conditioning compressor serving the Unit and the
fan coil; and all pipes, lines, ducts, conduits, or other apparatus which serve only the Unit,
whether located within or without a Unit's boundaries (including all gas, electricity, water,
sewer, or air conditioning pipes, lines, ducts, conduits, or other apparatus serving only the
Unit).

Some Units contain interior support beams which are load bearing beams. No Owner or
Occupant shall do any act which jeopardizes or impairs the integrity of such beams.

(a) In addition, each Unit Owner shall have the responsibility:

1) to keep in a neat, clean, and sanitary condition any Limited Common
Elements serving his or her Unit including, without limitation, terraces and
balconies;

(i)  to perform his or her responsibility in such manner so as not to
unreasonably disturb other persons in other Units or otherwise lawfully on
or about the Property;

(iii)  to report promptly to the Association or its agent and defect or need for
repairs for which the Association is responsible; and

(iv)  to pay for the cost of repairing, replacing, or cleaning up any item which is
the responsibility of the Unit Owner but which responsibility such Owner
fails or refuses to discharge (which the Association shall have the right,
but not the obligation, to do), or to pay for the cost of repairing, replacing,
or cleaning up any item which, although the responsibility of the
Association, is necessitated by reason of the willful or negligent act of the
Unit Owner, his or her family, invitees, tenants, or guests, with the cost
thereof to be added to and become part of the Unit Owner's next
chargeable assessment.
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17.2 By the Association.

(a)

(b)

(c)

The Association shall maintain and keep in good repair as a Common Expense the
"Area of Common Responsibility,” which includes the following:

@) all Common Elements; provided, however, the cost of maintenance and
repair of Limited Common Elements may be assessed against the Unit
Owner to whom the Limited Common Elements is assigned under
paragraph 8.3 of this Master Deed. Notwithstanding anything contained
herein to the contrary, the Area of Common Responsibility shall include
the paving, curbing, and striping of any parking spaces within the Regime
and maintaining any garages located within the Regime;

(i)  periodic cleaning and/or painting and/or staining of exterior surfaces of the
building and of exterior doors and door frames and entry doors and door
frames facing the hallway(s) of the Regime, as determined to be
appropriate by the Board; and

(iif)  all windows, window frames, and casings (except window locks), even
though they are part of the Unit, the cost of which may be assessed against
the Unit in which the item is located, pursuant to paragraph 8.3 of this
Master Deed.

Subject to the maintenance responsibilities herein provided, the maintenance or
repair performed on or to the Common Elements by an Owner or Occupants
which are the responsibility of the Association hereunder (including, but not
limited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be
entitled to reimbursement from the Association even if the Association accepts
the maintenance or repair.

The Association shall not be liable for injury or damage to person or property
caused by the elements or by the Owner of any Unit, or any other person, or
resulting from any utility, rain, snow or ice which may leak or flow from any
portion of the Common Elements or from any pipe, drain, conduit, appliance, or
equipment which the Association is responsible to maintain hereunder. The
Association shall not be liable to the Owner of any Unit or such Owner's
Occupant, guest, invitee, or family, for loss or damage, by theft or otherwise, of
any property which may be stored in or upon any of the Common Elements. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest,
invitee, or family for any damage or injury caused in whole or in part by the
Association’s failure to discharge its responsibilities under this Article where such
damage or injury is not a foreseeable, natural result of the Association's failure to
discharge its responsibilities. No diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failure of the Association to take
some action or perform some function required to be taken or performed by the
Association under this Master Deed, or for inconvenience, discomfort, or
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consequential damages arising from the action taken by the Association to comply
with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, or the failure or alleged failure to act.

The Association shall repair incidental damage to any Unit resulting from
performance of work which is the responsibility of the Association. As finished
levels can have varying degrees, such repairs will be complete only to the extent
of being "paint-ready." Components that may require repair or replacement, such
as time and trim, will be reinstated only to the extent that matching or similar
materials are readily available at reasonable costs, as determined in the sole
discretion of the Board. Accessibility around personal belongings for workers to
perform such repairs is the responsibility of the Unit Owner or Occupant.
Removal, storage, or other protective measure of personal items are also the
responsibility of the Unit Owner or Occupant. If the removal, storage, or other
protective measures are not taken by the Unit Owner or Occupant and damage
occurs due to the repair process, neither the Association nor the Board will be
liable for such damage. Upon completion of such repairs the Association will
perform cursory cleaning, but shall not be responsible for a detailed cleaning.
The Board has sale discretion of defining what is reasonable for the level, quality,
and extent of the repair and subsequent cleaning. In performing its
responsibilities hereunder, the Association shall have the authority to delegate to
such Persons if its choice, such duties as are approved by the Board of Directors;

Subject to the maintenance responsibilities herein provided, the maintenance or
repair performed on or to the Common Elements by an Owner or Occupants
which are the responsibility of the Association hereunder (including, but not
limited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be
entitled to reimbursement from the Association even if the Association accepts
maintenance or repair.

The Association shall not be liable for injury or damage to person or property
caused by the elements or by the Owner of any Unit, or any other person, or
resulting from any utility, rain, snow or ice which may leak or flow from any
portion of the Common Elements or from any pipe, drain, conduit, appliance, or
equipment which the Association is responsible to maintain hereunder. The
Association shall not be liable to the Owner of any Unit or such Owner's
QOccupant, guest, invitee, or family, for loss or damage, by theft or otherwise, of
any property which may be stored in or upon any of the Common Elements. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest,
invitee, or family for any damage or injury caused in whole or in part by the
Association's failure to discharge its responsibilities under this Article, where
such damage or injury is not foreseeable, natural result of the Association's failure
to discharge its responsibilities. No diminution or abatement of assessments shall
be claimed or allowed by reason of any alleged failure of the Association to take
some action or perform some function required to be taken or performed by the
Association under this Master Deed, or for inconvenience, discomfort, or
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consequential damages arising from the action taken by the Association to comply
with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, or the failure or alleged failure to act.

(8)  The Association shall repair incidental damage to any Unit resulting from
performance of work which is the responsibility of the Association. As finished
levels can have varying degrees, such repairs will be complete only to the extent
of being "paint-ready." Components that may require repair or replacement, such
as tile and trim, will be reinstated only to the extent that matching or similar
materials are readily available at reasonable costs, as determined in the sole
discretion of the Board. Accessibility around personal belongings for workers to
perform such repairs is the responsibility of the Unit Owner or Occupant.
Removal, storage, or other protective measures of personal items are also the
responsibility of the Unit Owner or Occupant. If the removal, storage, or other
protective measures are not taken by the Unit Owner or Occupant and damage
occurs due to the repair process, neither the Association nor the Board will be
liable for such damage. Upon completion of such repairs the Association will
perform cursory cleaning, but shall not be responsible for the level, quality, and
extent of the repair and subsequent cleaning. In performing its responsibilities
hereunder, the Association shall have the authority to delegate to such Persons of
its choice, such duties as are approved by the Board of Directors.

17.3  Failure to Maintain. [f the Board of Directors determines that any Owner has
failed or refused to discharge property such Owner's obligation with regard to the maintenance,
repair, or replacement of items for which such Owner is responsible hereunder, then the
Association shall give the Owner written notice of the Owner's failure or refusal and of the
Association's right 1o provide necessary maintenance, repair, or replacement at the Owner's cost
and expense. The notice shall set forth with reasonable particularity the maintenance, repair, or
replacement deemed necessary by the Board of Directors. Unless the Board of Directors
determines that an emergency exists, the Owner shall have ten (10) days within which to
complete maintenance or repair, or if the maintenance or repair is not capable of completion
within such time period, to commence replacement or repair within ten (10) days and prosecute
the completion thereof with all deliberate speed. If the Board of Directors determines that: (i)
an emergency exists or (ii) that an Owner has not complied with the demand given by the
Association as herein provided, the Association may provide any such maintenance, repair, or
replacement at the Owner's sole cost and expense, and such costs, including reasonable attorney
fees, shall be an assessment and a lien against the Unit.

174 Maintenance Standards and Interpretation. The maintenance standards and
the enforcement thereof and the interpretation of maintenance obligations under this Master
Deed may vary from one term of the Board of Directors to another. These variances shall not
constitute a waiver by the Board of Directors of the right to adopt and enforce maintenance
standards under this Article. No decision or interpretation by the Board of Directors shall
constitute a binding precedent with respect to subsequent decisions or interpretations of the
Board of Directors. All maintenance of a Unit shall be in conformance with the Community-
Wide Standard of the Association from time-to-time established. No owner shall perform any

39 NPHH1-24981,2-DE-(EMH) 900000-00145



ME  594pg723

maintenance which may result in a change or alteration to the exterior of the Unit without the
prior written approval of the Board of Directors.

17.5 Measures Related to Insurance Coverage. The Board, upon resolution, shall
have the authority to require all or any Unit Owner(s) to do any act or perform any work
involving portions of the Regime which are the maintenance responsibility of the Unit Owner,
which will, in the Board’s sole discretion, decrease the possibility of fire or other damage in the
Regime, reduce the insurance premium paid by the Association for any insurance coverage, or
otherwise assist the Board in procuring or maintaining such insurance coverage(s). This
authority shall include, but need not be limited to, requiring all Owners to turn off cut-off
valves, which may now or hereafter be installed, during winter months for outside water
spigots; requiring Owners to insulate pipes sufficiently or take other preventative measures to
prevent freezing of water pipes; requiring Owners to install and maintain smoke detectors;
requiring Owners to make improvements to the Owner's Unit; and such other measures as the
Board may reasonably require so long as the cost of such work does not exceed five hundred
and no/l 00 dollars ($500.00) per Unit in any twelve (12) month period.

In addition to, and not in limitation of, any other rights the Association may have, if any
Unit Owner does not comply with any reasonable requirement made by the Board pursuant to
this paragraph 17,5 above, the Association, upon fifteen (15) days' written notice (during which
period the Unit Owner may perform the required act or work without further liability), may
perform such required act or work at the Unit Owner's sole cost. Such cost shall be an
assessment and a lien against the Unit as provided herein. The Association shall have all rights
necessary to implement the requirements mandated by the Board pursuant to this paragraph 17.5,
including, but not limited to, a right of entry during reasonable hours and after reasonable notice
to the Owner or Occupant of the Unit, except that access may be had at any time without notice
in an emergency situation.

ARTICLE 18
PARTY WALLS

18.1 General Rules of Law to Apply. Each wall built as a part of the original
construction of the Units which shall serve and separate any two (2) adjoining Units shall
constitute a party wall and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage due to negligent or
willful acts or omissions shall apply thereto.

18.2 Sharing_of Repair_and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in equal
proportions.

18.3 Damage and Destruction. If a party wall is destroved or damaged by fire or
other casualty, then to the extent that such damage is not covered by insurance and repaired out
of the proceeds of insurance, any Owner or Owners who have benefited by the wall may restore
it, and the Association's right to seek reimbursement from or withhold payment to the Owners
or others under any rule of law or provision in this Master Deed regarding liability for negligent
or willful acts or omissions.
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18.4 Right to Confribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owner's successors-in-title.

ARTICLE 19
EMINENT DOMAIN

In the event of a taking by eminent domain of any portion of the Common Elements on
which improvements have been constructed, then, unless within 60 days after such taking the
Owners vote shall otherwise agree in accordance with the Act, the Association shall restore or
replace such improvements so taken on the remaining land included in the Common Elements 10
- the extent lands are available therefor. The provisions of Article 5 above, applicable to Common
Elements improvements damage, shall govern replacement or restoration and the actions to be
taken in the event that the improvements are not restored or replaced. Any costs incurred for
such restoration or replacement shall be a Common Expense, without prejudice to claims in
favor of the Association against third-parties.

ARTICLE 20
MORTGAGEE RIGHTS

20.1 Liabilitv_of First Mortgagees. Where a First Mortgagee of record or other
purchaser of a Unit obtains title pursuant to judicial or non-judicial foreclosure of the Mortgage,
it shall not be liable for the share of the Common Expenses or assessments by the Association
chargeable to such Unit which became due prior to such acquisition of title. Such unpaid share
of Common Expenses or assessments shall be deemed to be Common Expenses collectible
from Owners of all the Units, including such acquirer, its successors, and assigns. Additionally,
such acquirer shall be responsible for all charges accruing subsequent to the passage of title,
including, but not limited to, all charges for the month in which title is passed.

20.2 Mortgagee Notice. Upon written request to the Association, identifying the
name and address of the holder and the Unit number or address, any Eligible Mortgagee will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the
Regime or any Unit on which there is a First Mortgage held by such Eligible
Mortgagee;

(b) any delinquency in the payment of assessments or charges owed by an Owner of a
Unit subject to a First Mortgage held by such Eligible Mortgagee which remains
unsatisfied for a period of sixty (60) days, and any default in the performance by
an individual Unit Owner of any other obligation under the Regime Instruments
which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or

(d) any proposed action which would require the consent of a specified percentage of
Eligible Mortgagees, as specified herein.
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20.3 Financial Statements. Any First Mortgagee shall be entitled, upon written
request, to receive within a reasonable time after request, a copy of the financial statement of
the Association for the immediately preceding fiscal year, free of charge to the Mortgagee so
requesting.

204 Additional Mortgagee Rights. Notwithstanding anything to the contrary herein
contained, the provisions of Articles 15 and 16 governing sales and leases shall not apply to
impair the right of any first Mortgagee to:

(a) foreclose or take title to a Unit pursuant to remedies contained in its Mortgage; or
(b) take a deed or assignment in lieu of foreclosure; or
(©) sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

20.5 Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Unit.

20.6 Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association's request, provided such request is delivered to
the Mortgagee by certified or registered mail, return receipt requested.

20.7 Construction of Article. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Master Deed, By-Laws,
or South Carolina law for any of the acts set out in this Article.

ARTICLE 21
ADDITIONAL DECLARANT RIGHTS

21.1 Right to Appoint and Remove Directors. The Declarant shall have the right to
appoint and remove any member or members of the Board of Directors of the Association
subject to such limitations as set forth below. The Declarant's authority to appoint and remove
members of the Board of Directors of the Association shall expire on the termination of the
Development Rights Period.

/

21.2 Number and Terms of Directors Appointed by Declarant. The Board of
Directors of the Association shall be comprised initially of no more than three (3) Directors,
who shall be appointed and/or reappointed by the Declarant, whose terms shall expire at the
time of expiration of the rights of Declarant above.

21.3 Sale and Leasing of Units. Notwithstanding anything to the contrary contained
herein, Declarant shall have the right to sell or lease Units and to erect and maintain signs to
facilitate such sales or leases as it, in its sole discretion, deems appropriate and shall not be
required to comply with the provisions of this Master Deed regarding signs and sales and
leases.
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214 Construction and Sale Period. Notwithstanding any provisions in this Master
Deed, the By-Laws, Articles of Incorporation, use restrictions, rules and regulations, design
guidelines, any amendments thereto, and related documents, for so long as Declarant owns any
portion of the Regime, it shall be expressly permissible for Declarant and any builder,
contractor, subcontractor, or developer approved by Declarant to maintain and carry on, upon
such portion of the Regime as Declarant may deem necessary, such facilities and activities as in
the sole opinion of Declarant may be required, convenient, or incidental to Declarant's and such
third party's development, construction, and sales activities related to property described on
Exhibit" A" to this Master Deed, including, but without limitation, the right of access, ingress
oregress for vehicular and pedestrian traffic over, under, on, or in the Regime; the right to tie
into any portion of the Regime with streets, driveways, parking areas, and walkways; the right
to tie into and/or otherwise connect and use (without a tap-on or any other fee for so doing),
install, lay, replace, relocate, maintain, and repair any device which provides utility or similar
services including, without limitation, electrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under, and/or over the Regime; the
right to carry on sales and promotional activities within and about the Regime; an the right to
construct and operate business offices, signs, construction trailers, model Units, and sales
offices. Declarant and any such third party may use Units or offices owned or leased by
Declarant or such third party as model Units and sales offices. Rights exercised pursuant to
such reserved easement(s) shall be exercised with a minimum of interference with the quiet
enjoyment of affected property and Owners; reasonable steps shall be taken to protect such
property and Owners; and damage shall be repaired by the Person causing the damage at its sole
expense.

ARTICLE 22
EASEMENTS

22.1 Use and Enjoyment. Each Unit Owner and Occupant shall have a right and
easement of use and enjoyment in and to the Common Elements (including the right of access,
ingress and egress to and from his or her Unit over those portions of the Regime designated for
such purposes), and such easement shall be appurtenant to and shall pass with the title to each
Unit, subject, however, (i) to the rights of the Unit Owners to the exclusive use of the Limited
Common Elements assigned to their respective Units; (ii) to the right of the Association to
control the use and enjoyment of the Common Elements as provided by the terms of this Master
Deed, including, but not limited to, the right of the Association to suspend voting and use
privileges as provided herein; and (iii) to the general terms and conditions of this Master Deed.
Every portion of a Unit and all Limited Common Elements contributing to the support of an
abutting Unit shall be burdened with an easement of support for the benefit of such abutting
Unit,

22,2 Utilities. To the extent that the sprinkler system or any utility line, pipe, wire, or
conduit serving any Unit, Units, or the Common Elements shall lie wholly or partially within
the boundaries of another Unit or the Common Elements, such other Unit, Units, or the
Common Elements shall be burdened with an easement for the use, maintenance, repair and
replacement of such sprinkler system, utility line, pipe, wire or conduit, such easement to be in
favor of the Unit, Units, or Common Elements served by the same and the Association. It shall
be the obligation of the benefited Owner to maintain, replace, and repair any pipe, line, conduit,
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duct, or wire owned by such Owner, even if such pipe, line, conduit, duct or wire is located in
the Unit of another Owner. In such circumstance, the benefited Owner shall repair all
incidental damage to any Unit or the Common Elements resulting from performance of any
such work. All Unit Owners hereby covenant and agree that as finished levels can have varying
degrees, such repairs will be complete only to the extent of being "paint-ready.” Components
that may require repair or replacement, such as tile or trim, will be reinstated only to the extent
that matching or similar materials are readily available at reasonable costs, as determined in the
sole discretion of the Board.

22.3 Pest Control. The Association may, but shall not be obligated to, dispense
chemicals for the extermination of insects and pests within the Units and Common Elements.
In the event the Association chooses to provide such pest control, the Association and its duly
authorized contractors, representatives, and agents shall have an easement to enter Units for the
purpose of dispensing chemicals for the extermination of insects and pests within the Units and
Common Elements. Each Unit Owner shall either provide a key to the Unit for purpose of such
entry or have someone available at such times as are designated by the Board of Directors to
allow entry into the Unit for this purpose. The Association shall not be liable for any illness,
damage, or injury caused by the dispensing of these chemicals for this purpose.

22.4 Declarant Easements. For so long as Declarant owns any Unit primarily for the
purpose of sale, Declarant and its duly authorized contractors, representatives, agents, and
employees shall have: (a) an easement for the maintenance of signs, a sales office, a business
office, promotional facilities and model Units on the Regime, together with such other facilities
as in the opinion of Declarant may be reasonably required, convenient, or incidental to the
completion, renovation, improvement, development, or sale of the Unit; (b) a transferable
easement on, over, through, under, and across the Common Elements and Limited Common
Elements for the purpose of making improvements on the Regime or any portion thereof, for
the purpose of installing, replacing, repairing, and maintaining all utilities serving the Regime,
and for the purpose of doing all things reasonably necessary and proper in connection
therewith; and (c) a transferable easement four (4) feet from the ceiling of a Regime Unit down
into such Regime Unit for the purpose of making improvements to and installing all utility
lines, pipes, wires, conduits and ducts serving the Regime Unit above such Unit and for the
purpose of doing all things reasonably necessary and proper in connection therewith,

ARTICLE 23
GENERAL PROVISIONS

23.1  Security. The Association may, but shall not be required to, from time-to-time,
provide measure or take actions which directly or indirectly improve safety on the Regime;
however, each Owner on behalf of such Owner and the Occupants, guests, licensees, and
invitees of the Unit acknowledges and agrees that the Association is not a provider of security
and shall have not duty to provide security in and to the Regime. It shall be the responsibility
of each Owner to protect such Owner's person and property and all responsibility to provide
security shall lie solely with each of the respective Unit Owners. The Association shall not be
held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of safety measures undertaken.
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Neither the Association may be considered insurers or guarantors of security within the
Regime, nor shall any of them be held liable for any loss or damage by reason of failure or
alleged failure to provide adequate security or ineffectiveness of security measures undertaken.
No representation or warranty is made that any security system or measures cannot be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and covenants to inform its tenants and all
Occupants of its Unit that the Association, its Board of Directors and committees, and Declarant
are not insurers, and that each Person using the Regime assumes all risks of personal injury and
loss or damage to property, including Units and the contents of Units, resulting from acts of third
parties.

23.2 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Master Deed, the By-Laws, the Articles of Incorporation, any use restriction
or rule, and every other right or privilege reasonably to be implied from the existence of any
right or privilege given to it therein or reasonably necessary to effectuate any such right or
privilege.

23.3 Amendment.

(a) By Declarant. For so long as the Declarant has the right to appoint and remove
directors of the Association as provided in this Master Deed, the Declarant may
unilaterally amend this Master Deed for any purpose. Thereafter, the Declarant
may unilaterally amend this Master Deed at any time and from time-to-time if
such amendment is necessary (i) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (ii) to
enable any reputable title insurance company to issue title insurance coverage on
the Units; (iii) to enable any Agencies to make, purchase, insure or guarantee
Mortgage loans on or title to the Units or any of them; or (iv) to satisfy the
requirements of any local, state, or federal governmental agency. However, any
such amendment shall not adversely affect the title to any Unit unless the Owner
shall consent in writing,

(b) By Members. Except where a higher vote is required for action under any other
provisions of this Master Deed or by the Act, in which case such higher vote shall
be necessary to amend such provision, this Master Deed may be amended by the
written consent of the Members of the Association holding two-thirds (2/3) of the
total vote thereof, and the consent of the Declarant for so long as the Declarant
owns a Unit or has the right to appoint a majority of the directors of the
Association. Notice of any meeting at which a proposed amendment will be
considered shall state that fact and the subject matter of the proposed amendment.
No amendment shall be effective until certified by an officer of the Association
and recorded in the Records. Any action to challenge the validity of an
amendment adopted under this paragraph must be brought within one (1) year of
the effective date of such amendment. No action to challenge such amendment
may be brought after such time.
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23.4 Compliance. Every Owner and Occupant of any Unit shall comply with this
Master Deed, the By-Laws, and the rules and regulations of the Association. Failure to comply
shall be grounds for an action by the Association or, in a proper case, by any aggrieved Unit
Owner(s) to recover sums due, for damages or injunctive relief, or for any other remedy
available at law or in equity, in addition to those enforcement powers granted to the Association
in Article 9 hereof.

23.5 Severability. Whenever possible, each provision of this Master Deed shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Master Deed to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application and, to this end, the
provisions of this Master Deed are declared to be severable.

23.6 Captions. The captions of each Article and paragraph hereof, as to the contents
of each Article and paragraph, are inserted only for convenience and are in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article or paragraph to which they refer.

23.7 Notices. Notices provided for in this Master Deed or the Articles or By-Laws
shall be in writing, and shall be addressed to any Owner at the address of the Unit and to the
Declarant or the Association at the address of their respective registered agents in the State of
South Carolina. Any Owner may designate a different address for notices to such Owner by
giving written notice to the Association. Notices addressed as above shall be deemed delivered
three (3) business days after mailing by United States Registered or Certified Mail, postpaid, or
upon delivery when delivered in person, including delivery by Federal Express or other
reputable courier service.

23.8 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Master Deed shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until twenty-one (21) years after
the death of the last survivor of the now living descendants of Elizabeth II, Queen of England.

23.9 Indemnification. To the fullest extent allowed by the South Carolina Nonprofit
Corporation Act, and in accordance therewith, the Association shall indemnify every current
and former officer, director, and committee member against any and all expenses, including,
but not limited to, attorney's fees, imposed upon or reasonably incurred by any officer, director,
or committee member in connection with any action, suit or other proceeding (including
settlement of any suit or proceeding, if approved by the then-Board of Directors) to which such
officer, director, or committee member may be a party by reason of being or having been an
officer, director, or committee member, The officers, directors, and committee members shall
not be liable for any mistake of judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad faith.

The officers, directors, and committee members shall have no personal liability with
respect to any contract or other commitment made by them, in good faith, on behalf of the
Association, and the Association shall indemnify and forever hold each such officer, director,
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and committee member free and harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer, director, or committee member, or former
officer, director, or committee member may be entitled. The Association shall maintain adequate
general liability and officers' and directors' liability insurance to fund this obligation, if such
coverage is reasonably available in the opinion of the Board.

To the extent permitted by law, each Owner shall release, and hold harmless each current
and former officer, director, committee member and employee from all claims, causes of actions,
liability and damages arising by reason of such person's actions or inactions relating to the
Association and the Regime, unless such person's conduct constitutes gross negligence or
intentional misconduct. In the event that an Owner institutes litigation against the Association,
such Owner shall reimburse and indemnify the Association and such other designated persons
for all costs and expenses incurred as a result of the Owner's litigation, including reasonable
attorneys fees unless there is a final court order that rules the Owner is the prevailing party in
such litigation.

23.10 Storage Spaces. Neither the Declarant nor the Association shall be held liable
for loss or damage to any property placed or kept in a storage space in the Regime. Each
Owner or Occupant with use of a storage space who places or keeps property in such storage
space does so at his or her own risk.

23.11 Supplemental to Law. The provisions of this Master Deed shall be in addition
and supplemental to the Act and to all other provisions of law.

23.12 Numbers and Genders. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and the
use of any gender shall include all genders.

23.13 Successors and Assigns. This Master Deed shall be binding upon and shall
inure to the benefit of Declarant, the Association, and each Owner, and the heirs, personal
representatives, successors, and assigns of each of them, except as otherwise expressly provided
herein.

23.14 No Waiver. Failure to enforce any provision of this Master Deed shall not
operate as a waiver of any such provision or of any other provision(s) of this Master Deed no
matter how many violations or breaches occur.

23.15 Conflict. In the event of a conflict between the provisions of the Master Deed
and the By-Laws, the Master Deed shall prevail except to the extent the Master Deed is
inconsistent with the Act. In the event of a conflict between provisions relating to the exercise
of Declarant’s Rights and provisions relating to Owners, including specifically restrictions on
rights of Owners, provisions relating to the exercise of Declarant's Rights shall prevail
notwithstanding that Declarant is also an Owner of one or more Units.

23.16 Assignment of Development Rights. Declarant shall have the unrestricted right
to assign from time-to-time anyone or more of the Declarant's Rights.
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23.17 Adaptabilitv of Residential Units for the Handicapped. Residential Units can

be made handicapped accessible in accordance with the state and city building codes. Any
modification(s) for handicapped accessibility or adaptability must be approved in advance by
the Association and shall be completed at the expense of the Unit Owner whose Unit is
modified, free of liens and encumbrances and in conformity with all applicable codes and
ordinances.

23.18 Exhibits Attached. The following Exhibits are attached hereto and
incorporated verbatim in this Master Deed by reference as fully as if set forth herein.

Description Identification
Property Description A

Plat of the Property

Floor Plans, Unit Descriptions

Schedule of Assigned Values and Percentage Interests

Bylaws of the Association

—mom g 0O W

Articles of Incorporation of the Association

Alternative Dispute Resolution Procedures

. Q

Engineer's Report

SIGNATURE PAGE FOLLOWS.
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOQF, the Declarant has executed this Master Deed under seal, this

day of August, 2006.
Fenwick Plantation Tarragon, LLC, a South
Carolina limited liability company *
By: Charleston Tarragon Marnager, LLC, a
Delaware limited liability company, its managing
: ‘ member
By: Tarragon Development Corp,, a Nevada
corporation, its sole member and manager
\
£ By: /
%/) Title: Pxecutive Vite Preslint
4% ?

Witness
7%Ubwk-i ¢6V3

e s ke o ek ok ok ok ok ok ek oK o ok K o s e o o kol ok e ok ok ok oK KOk sk ok

STATEOF /02,0 YORK)

) ACKNOWLEDGMENT
COUNTY OF M2 Yoric )

I, the undersigned Notary Public for the State of _A/)Cec YDYLC, do hereby certify that
Fenwick Plantation Tarragon, LLC, a South Carolina limited liability company, by Charleston
Tarragon Manager, LLC, a Delaware limited liability company, its managing member, by

Tarragon Development Corp., a Nevada corporation, its sole member and manager, by

, its , personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the 5 day of August, 2006.

M.
Notary Public for vy S
My Commission Expires: 3/7/0 ¢

IYDIA COPLIN
Notary Public; State of New York
No.01C08123276
Quallfied-in New. York County
Commission Expires March 7, 2009
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EXHIBIT "A"

PROPERTY DESCRIPTION

ALL that certain piece, parcel or tract of land, situate, lying and being in the City
of Charleston, Charleston County, South Carolina, containing 15.63 acres, more
or less, shown and designated as "TRACT C-1" on that certain plat entitled
"PLAT SHOWING THE ADJUSTMENT OF THE PROPERTY LINE
BETWEEN TMS 346-00-00-078 (TRACT C, R/W), TMS 346-00-00-076
(TRACT B-2-2) & TMS 246-00-00-002 (TRACT C), TO FORM RESIDUAL
TRACT C 137.1= ACRES, RESIDUAL TRACT B-2-2 22.91 ACRES AND
TRACT C, R/W 0.71 ACRES TO BE DEDICATED AS A PUBLIC RIGHT OF
WAY AND SHOWING TRACT C-1 (TMS NO. 346-00-00-077) CONTAINING
15.63 ACRES PREPARED FOR PENNY CREEK ASSOCIATES LOCATED IN
THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH
CAROLINA," prepared by Hoffman, Lester & Associates, Inc., dated June 1,
2001, and recorded in the Charleston County RMC Office in Plat Book EF at
page 23 (the "Plat"), said property having such location, size, shape, dimensions,
courses, distances, buttings and boundings as will by reference to said plat more
fully and at large appear.

Together with a non-exclusive, appurtenant, perpetual, permanent, assignable,
commercial easement over, upon and across a strip of land 10 feet in width
running adjacent to, northwest of, and parallel with a broken line first measuring
16.33 feet in length and having a course bearing N58°28723"W, and secondly
measuring 175.33 feet in length and having a course bearing N46°04'41"W, the
said broken line being a portion of the common boundary line between Tract C-1
and Residual Tracts B-2-1 and B-2-2 as shown on the Plat, which said easement
area extends northwestwardly from the aforesaid "Tract C" owned by the City of
Charleston on which the public access road from Maybank Highway is located,
and which said easement is for the purposes of pedestrian and vehicular access to
and from the aforesaid "Tract C-1" and the said "Tract C", and the installation and
maintenance of all utilities, all as shown on the Plat.

Reserving, however, unto Penny Creek Associates, LLC, its successors and
assigns, a non-exclusive, appurtenant, perpetual, permanent, assignable,
commercial easement for the purposes hereinafter set forth over, upon and across
a strip of land 10 feet in width running adjacent to, northeast of, and parallel with
a broken line first measuring 16.33 feet in length and having a course bearing
N58°28'23"W, and secondly measuring 175.33 feet in length and having a course
bearing N46°04'41"W, the said broken line being a portion of the common
boundary line between Tract C-1 and Residual Tracts B-2-1 and B-2-2 as shown
on the Plat, which said easement area extends northwestwardly from the aforesaid
"Tract C" owned by the City of Charleston on which the public access road
leading northwardly from Maybank Highway is located, and which said easement
is for the purpose of pedestrian and vehicular access to and from the aforesaid
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Residual Tracts B-2-1 and B-2-2 and said "Tract C," and the installation and
maintenance of all utilities, all as shown on the Plat.

Reserving also, however, unto Penny Creek Associates, LLC, for itself, its
successors and assigns, and for the non-exclusive use by the members of Fenwick
Hall Plantation Property Owners Association, Inc., a non-exclusive, appurtenant,
perpetual, permanent, assignable, commercial easement over, upon and across
that certain strip of land designated as "Leisure Path" and "6' wide Boardwalk" on
the site plan of the Village at Fenwick by Hoffman Lester Associates, Inc. dated
November 29, 2001, attached hereto and made a part hereof by reference as
Exhibit "B".

The above referenced property is a portion of the property which was conveyed to
the Penny Creek Associates, LLC by deed of conveyance from (a) Fenwick
Acres, a Partnership, dated March 25, 1999, and recorded March 25, 1999, in
Book D323 at Page 311 in the RMC Office for Charleston County, SC and (b)
Julius H. Weil, Jr, dated March 25, 1999, and recorded March 25, 1999 in Book
D343 at Page 439 in the RMC Office for Charleston County, SC. The above
referenced easement conveyed to Fenwick Tarragon Apartments, LLC is over a
portion of the property conveyed to Penny Creek Associates, LLC by FHP Realty
Company, a Partnership dated August 7, 2000, and recorded on August 8, 2000,
in Book 0352 at Page 691 in the RMC Office for Charleston County, SC.
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EXHIBIT "B"

PLAT OF THE PROPERTY

Attached Hereto

52 NPHH1:24981.2-DE-(EMH) 800000-00145
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EXHIBIT "C"

FLOOR PLANS AND DESCRIPTIONS OF UNITS

NOTE

Exhibit ""C" is a set of Plans of the Buildings which shows graphically the dimensions, area
and location of the Units therein, and the dimensions, area and location affording access to
each Unit. The Plans are attached hereto. Said Exhibit further includes the maters set forth
below.

The Regime consists of two hundred sixteen (216) Units. The nine (9) basic floor plan types and
floor area totals are as follows:

Type of Floor Square Number ar
& Plan Footage | of Units Unit Numbers
Ap 114, 124, 134, 213,223, 2210, 233, 2310, 312, 316, 322,
(Flat'A' on 816 34 326,327,332, 336,337,414, 424, 434, 514, 524, 534, 614,
Plans) 624, 634, 714, 724, 734, 814, 824, 834, 914, 924, 934
As 127,137,218, 225, 2212, 235, 2312, 311, 314, 315, 321,
(Fiat'A’ on Plans 943 28 324,325, 331,, 334, 335,427,437, 527, 537, 627, 637,
with Solarium) 727,737, 827, 837,927, 937
113, 116, 123, 126, 133, 136, 211, 214, 221, 224, 229, 231,
Bp : 234,239,328, 338,413,416,423, 426, 433, 436, 513, 516,
(Flat'B' on 1,107 52 523, 526, 533, 536, 613, 616, 623, 626, 633, 636, 713, 716,
Plans) 723,,726, 733, 736, 813, 816, 823, 826, 833, 836,913,
916, 923, 926, 933, 936
Bs 115, 125, 128, 135, 138, 212, 216, 222, 226, 2211, 232,
(Fla'B' on 236,2311, 313, 323, 333, 415, 425, 428, 435, 438, 515,
Plans with 1,234 46 525, 528, 535, 538,613, 625, 628, 635, , 638, 715, 725,
Solarium) 728,755, 738, 815, 825, 828, 835, 838,915, 925, 928, 935,
938
Cp
(Flat'C' on 1,261 3 217,227,237
Plans)
Cs 1.388 24 111,121,131, 218, 228, 238,411,421, 431, 511, 521, ,
(Flat 'C' on Plans 331,611,621, 631,711,721, 731, 811, 821, 831,911, 921,
with Solarium) 93]
D .
. 112,122,132, 412, 422, 432, 512, 522, 5§32, 612, 622, 632,
(F '{,’l‘ D' on 1,289 21 712, 722, 732, 812, 822, 832, 912, 922, 932
ans)
E
(Town House 1,169 6 1211, 1212, 1213, 1214, 1215, 1216
Unit 'E’ on Plans)
F
(Leasing Center | 4,4 2 1021, 1022
Second Floor
Plan on Plans)

53 NPHH1:24881.2-DE-(EMH) 800000-00145
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ONE-BEDROOM TYPE Ap and As UNITS

The Type Ap and As Units ("Flat A" on Plans) are one-bedroom/one-bathroom
Units. Through the front door are a dining area and a living room. The kitchen opens to the
dining area. A door located off of the living room provides access from the living room to the
bedroom and bathroom. The bathroom is also accessible from the foyer area. Units designated
as “Type Ap" contain a porch or balcony, whereas Units designated as "Type As" contain a
solarium,

TWO-BEDROOM TYPE Bp and Bs UNITS

The Type Bp and Bs Units ("Flat B" on Plans) are two-bedroom/two-bathroom
Units. Through the front door are a dining area and a living room. The kitchen opens to the
dining area. A door located off of the living room provides access from the living room to a
bedroom and private bathroom. Another door located on the opposite side of the living room
provides access into another bedroom. A second bathroom is accessible from this bedroom and
from the foyer area. Units designated as "Type Bp" contain a porch or balcony, whereas Units
designated as "Type Bs" contain a solarium.

THREE-BEDROOM TYPE Cp and Cs UNITS

The Type Cp and Cs Units ("Flat C" on Plans) are three-bedroom/two-bathroom
Units. Through the front door are a dining area and a living room. The kitchen opens to the
dining area. A door located off of the living room provides access from the living room to the
master bedroom and bathroom. This bathroom is also accessible from the foyer area. A small
hallway located on the opposite side of the living room from the master bedroom provides access
to the second and third bedrooms and a second bathroom. This bathroom is accessible from the
hallway and from the second bedroom. Units designated as "Type Cp" contain a porch or
balcony, whereas Units designated as "Type Cs" contain a solarium.

THREE-BEDROOM TYPE D UNITS

The Type D Units ("Flat D" on Plans) are three-bedroom/two-bathroom Units.
Through the front door are a dining area and a living room. The kitchen opens to the dining area.
A door located off of the living room provides access from the living room to the master
bedroom and bathroom. This bathroom is also accessible from the foyer area. A small hallway
located on the opposite side of the living room from the master bedroom provides access to the
second and third bedrooms and a second bathroom. This bathroom is accessible from the hallway
and from the second bedroom. Units designated as "Type D" contain a porch or balcony.

TWO-BEDROOM TYPE E UNITS

The Type E Units ("Town House Unit E" on Plans) are two-bedroom/two-
bathroom Units. Entry to the Unit is found at the top of the stairwell leading from the garage.
Through the front door is a living/dining area. The kitchen opens to this living/dining area. A
stairwell off the entry stairs leads to a third floor. A small hallway off the stairwell leads to a
bathroom and bedroom on one side and a master bedroom on the opposite side. A private bath
and walk in closet are located off the master bedroom.

54 NPHH1:24981 2-DE-(EMH) 800000-00145
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ONE-BEDROOM TYPE F UNITS

The Type F Units ("Leasing Center Second Floor Plan" on Plans) are one-
bedroom/one-bathroom Units. Through the front door are a dining area and a living room. The
kitchen opens to the dining area and the living room. A door located off of the dining room
provides access to a small hallway which leads to the bedroom, bathroom and a washer/dryer
room.

As 10 each Unit, all built-in kitchen appliances, the refrigerator, air conditioner units and
condensers and hot water heater located in each Unit are part of the Unit in which they are
located and are not Common Elements. The parking area designated on the Plat is a Common
Element. The garages designated on the Plans are Limited Common Elements. In addition, the
storage units designated on the Plans as "Stor." are Limited Common Elements and the
porches/patios and balconies are Limited Common Elements.

Exhibit "C" is deemed to include the attached certification letter of Hussey, Gay, Bell &
DeYoung, Int'l.

55 NPHH1:24981 2-DE-(EMH) 900000-00145
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EXHIBIT “A”
ENGINEER’S CERTIFICATE

This is to certify TWELVE OAKS AT FENWICK PLANTATION HORIZONTAL

PROPERTY REGIME consists of multiple buildings and garages. These buildings
and units are built substantially in accordance with the floor plans attached to the
Master Deed creating said Regime, to be recorded in the Office of Register of Deeds

for Charleston County, South Carolina, except for minor variations which are
customary in projects of this nature.
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EXHIBIT "D"

OF ASSIGNED VALUES AND PERCENTAGE INTERESTS

This is a schedule of Assigned Values and Percentage Interests in the Common Elements
appurtenant to Units in Twelve Qaks at Fenwick Plantation Horizontal Property Regime. The

Assigned Value is for
Unit.

For purposes o

statutory purposes only and has no relationship to the actual value of each

f the South Carolina Horizontal Property Act and pursuant to the terms of

the Master Deed, the percentage interest appurtenant to each Unit of the Regime shall be
established in accordance with the following formula:

GSP!S -
Nv”

“A?’ -

vy =P
A

Percentage Interest of each Unit.
Valuation of the respective Units as set forth in this Exhibit “D™.

Aggregate Valuation of all Units existing in the Regime.

UNIT TYPES/STATUTORY VALUES:

There are nine

(9) types of Units. The following statutory values have been assigned to

these Units for purposes of the South Carolina Horizontal Property Act:

Type Ap Units
Type As Units
Type Bp Units
Type Bs Units
Type Cp Units
Type Cs Units
Type D Units
Type E Units
Type F Units

S 81,600
$ 94,300
$110,700
$123,400
$126,100
$138,800
3128,900
$116,900
$ 81,300

I A I I
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STATUTORY PERCENTAGE INTEREST:
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BEE  59LP6760

Based upon the above values, the percentage of undivided interest in the common
elements appurtenant to each Unit in TWELVE OAKS AT FENWICK PLANTATION
HORIZONTAL PROPERTY REGIME is set forth below:

Statutory | Statutory

Unit Value Percent
111 |$138,800.00 0.5753%
112 1$128,900.00| 0.5342%
113  [$110,700.00| 0.4588%
114 | $81,600.00 | 0.3382%
115 [$123,400.00] 0.5114%
116 [$110,700.00| 0.4588%
121 [$138,800.00] 0.5753%
122 1$128,900.00| 0.5342%
123 [$110,700.00] 0.4588%
124 | $81,600.00 | 0.3382%
125  [$123,400.00 0.5114%
126 [$110,700.00| 0.4588%
127 | $94,300.00 | 0.3908%
128 1$123,400.00( 0.5114%
131 [$138,800.00] 0.5753%
132 1$128,900.00| 0.5342%
133 |$110,700.00| 0.4588%
134 | $81,600.00 | 0.3382%
135 [8123,400.00| 0.5114%
136 [$110,700.00| 0.4588%
137 | $94,300.00 | 0.3908%
138 [$123,400.00| 0.5114%
211 [$110,700.00| 0.4588%
212 1$123,400.00| 0.5114%
213 | $81,600.00 | 0.3382%
214  |$110,700.00| 0.4588%
215 [ $94,300.00 | 0.3908%
216 |5123,400.00| 0.5114%
217 |$126,100.00{ 0.5226%
218 |$138,800.00| 0.5753%
221  $110,700.00] 0.4588%
222 [$123,400.00{ 0.5114%
223 ] $81,600.00 | 0.3382%
224 1$110,700.00| 0.4588%
I 225 | $94,300.00 | 0.3908%
| 226 [$123,400.00] 0.5114%
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227  [$126,100.00] 0.5226%
228 [$138,800.00] 0.5753% :
229 [$110,700.00| 0.4588%
231  [$110,700.00| 0.4588%
232 1$123,400.00| 0.5114%
233 | $81,600.00 | 0.3382%
234 [$110,700.00{ 0.4588%
235 | $94.300.00 | 0.3908%
236 [$123,400.00] 0.5114%
237 [$126,100.00] 0.5226%
238 [$138,800.00 0.5753%
239 [$110,700.00] 0.4588%
311 | $94,300.00 | 0.3908%
312 | $81,600.00 | 0.3382%
313 [$123,400.00] 0.5114%
314 | $94,300.00 | 0.3908%
315 | $94,300.00 | 0.3908%
316 | $81,600.00 | 0.3382%
321 | §94,300.00 | 0.3908%
322 | $81,600.00 | 0.3382%
323 $123,400.00] 0.5114%
324 | $94,300.00 | 0.3908%
325 | $94,300.00 | 0.3908%
326 | $81,600.00 | 0.3382%
327 | $81,600.00 | 0.3382%
328 [$110,700.00| 0.4588%
331 $94,300.00 | 0.3908%
332 | $81,600.00 | 0.3382%
333 |5123,400.00( 0.5114%
334 $94,300.00 | 0.3908%
335 | $94,300.00 | 0.3908%
336 | $81,600.00 | 0.3382%
337 | $81,600.00 | 0.3382%
338 [$110,700.00| 0.4588%
411 |$138,800.00] 0.5753%
412 [$128,900.00| 0.5342%
413 1$110,700.00| 0.4588%
414 | $81,600.00 | 0.3382%
415 1$123,400.00| 0.5114%
416 |$110,700.00) 0.4588%
421 [$138,800.00| 0.5753%
422 1$128,900.00{ 0.5342%
423 |$110,700.00| 0.4588%
424 | $81,600.00 | 0.3382%
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BKE
425 [$123,400.00] 0.5114%
426 [$110.700.00| 0.4588%
427 | $94,300.00 | 0.3908%
428 1$123,400.00] 0.5114%
431 1$138,800.00| 0.5753%
432 $128.900.00] 0.5342%
433 [$110,700.00| 0.4588%
434 | $81,600.00 | 0.3382%
435 [$123,400.00] 0.5114%
436 |$110.,700.00] 0.4588%
437 | $94,300.00 | 0.3908%
438 1$123,400.00| 0.5114%
511 ($138,800.00| 0.5753%
512 $128,900.00] 0.5342%
513  |$110,700.00( 0.4588%
514 | $81,600.00 | 0.3382%
515 |$123,400.00{ 0.5114%
516 $110,700.00| 0.4588%
521 |3138,800.00] 0.5753%
522 [$128,900.00{ 0.5342%
523 |$110,700.00| 0.4588%
524 | $81,600.00 | 0.3382%
525 |$123,400.00| 0.5114%
526 1$110,700.00] 0.4588%
527 | $94,300.00 | 0.3908%
528 15123,400.00 0.5114%
531 $138,800.00] 0.5753%
532 |$128.900.00{ 0.5342%
533 13110,700.00| 0.4588%
534 | $81,600.00 | 0.3382%
535 [$123,400.00| 0.5114%
536 |$110,700.00] 0.4588%
537 1$94,300.00 | 0.3908%
538 |$123,400.00] 0.5114%
611 |$138,800.00| 0.5753%
612 |$128,900.00] 0.5342%
613 |$110,700.00| 0.4588%
614 | $81,600.00 | 0.3382%
615 |$123,400.00] 0.5114%
616 [$110,700.00] 0.4588%
621 |$138.800.00] 0.5753%
622 |$128,900.00| 0.5342%
623 1$110,700.00| 0.4588%
624 | $81,600.00 | 0.3382%
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625 [$123,400.00] 0.5114%
626 [$110,700.00| 0.4588%
627 | $94,300.00 | 0.39508%
628 [$123,400.00| 0.5114%
631 [$138,800.00| 0.5753%
632 |$128,900.00| 0.5342%
633 [$110,700.00| 0.4588%
634 |$81,600.00 | 0.3382%
635 [$123,400.00 0.5114%
636 |$110,700.00] 0.4588%
637 |[$94,300.00 | 0.3908%
638 $123,400.00] 0.5114%
711 |$138,800.00] 0.5753%
712 [$128,900.00{ 0.5342%
713 |$110,700.00( 0.4588%
714 | $81,600.00 | 0.3382%
715 1$123,400.00| 0.5114%
716 [$110,700.00| 0.4588%
721 [$138.800.00] 0.5753%
722 |$128.,900.00{ 0.5342%
723 1$110,700.00] 0.4588%
724 | $81,600.00 | 0.3382%
725  [$123,400.00| 0.5114%
726 1$110,700.00| 0.4588%
727 [ $94,300.00 | 0.3908%
728 |$123,400.00| 0.5114%
731 |$138.800.00] 0.5753%
732 $128,900.00| 0.5342%
733 |8110,700.00| 0.4588%
734 $81.600.00 | 0.3382%
735 [$123,400.00| 0.5114%
736 |$110,700.00| 0.4588%
737 [$94,300.00 | 0.3908% |
738 [$123,400.00| 0.5114%
811 [$138,800.00| 0.5753%
812 [$128,900.00| 0.5342%
813 [$110,700.00] 0.4588%
814 [ $81,600.00 | 0.3382%
815 [$123,400.00| 0.5114%
816 [$110,700.00| 0.4588%
821 [$138,800.00 0.5753%
822 1$128,900.00] 0.5342%
823 [$110,700.00| 0.4588%
824 | 381,600.00 | 0.3382%
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825 1$123,400.00| 0.5114%
826 |S110,700.00| 0.4588%
827 | $94,300.00 | 0.3908%
828 |$123,400.00| 0.5114%
831 |$138,800.00| 0.5753%
832 1$128,900.00| 0.5342%
833 [$110,700.00| 0.4588%
834 | $81,600.00 | 0.3382%
835 [$123.400.00] 0.5114%
836 |$110,700.00] 0.4588%
837 | $94,300.00 | 0.3908%
838 |$123,400.00| 0.5114%
911 |$138,800.00] 0.5753%
912 [$128,900.00} 0.5342%
913 [$110,700.00{ 0.4588%
914 | $81,600.00 | 0.3382%
915 [S$123,400.00| 0.5114%
916 |$110,700.00| 0.4588%
921 [$138,800.00| 0.5753%
922 1$128,900.00( 0.5342%
923 |$110,700.00( 0.4588%
924 | 381,600.00 | 0.3382%
925 1$123,400.00] 0.5114%
926 |$110,700.00] 0.4588%
927 | $94,300.00 | 0.3908%
928 |$123,400.00{ 0.5114%
931 [$138,800.00| 0.5753%
932 |$128,900.00{ 0.5342%
933 [$110,700.00| 0.4588%
934 $81,600.00 | 0,3382%
935 |$123,400.00| 0.5114%
936 |$110,700.00{ 0.4588%
937 1$94,300.00 | 0.3908%
938 [$123,400.00| 0.5114%
1021 | $81,300.00 | 0.3370%
1022 | $81,300.00 { 0.3370%
1211 [$116,900.00| 0.4845%
1212 1$116,900.00] 0.4845%
1213 1$116,900.00| 0.4845%
1214 |$116,900.00| 0.4845%
1215 |$116,900.00| 0.4845%
1216 [$116,900.00| 0.4845%
2210 | $81,600.00 | 0.3382%
2211 |S123,400.00| 0.5114%
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2212 [ $94,300.00 | 0.3908%
2310 | $81.,600.00 | 0.3382%
2311 1$123,400.00{ 0.5114%
2312 | $94,300.00 | 0.3908%

OVERALL SUMMARY - COMPOSITE CHART:

Subsequent to the filing of the Master Deed, the total number of Units by Type and
Percentage Interest is as follows:

Residence Type Individual % Interest Total # of Residences  Total Percentage

Ap 3382% 34 11.4988%
As 3908% 28 10.9424%
Bp 4588% 52 23.8576%
Bs 5114% 46 23.5244%
Cp 5226% 3 1.5678%
Cs 5753% 24 13.8072%
D 5342% 21 11.2182%
E 4845% 6 2.9070%
F 3370% 2 6740%
100%

THESE VALUATIONS ARE FOR PURPOSES OF THE SOUTH CAROLINA
HORIZONTAL PROPERTY ACT.
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EXHIBIT "G"

ALTERNATIVE DISPUTE RESOLUTION PROCEDURES

1. Mandatory Procedures for Non-Exempt Claims. Any Claimant with a Claim against a
Respondent shall comply with the following procedures.

1.1 Notice. Within a reasonable time after the Claim in question has arisen, and in
each event prior to the date when institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitation, Claimant will notify Respondent in
writing of the Claim (the "Notice"), stating plainly and concisely:

(a) the nawre of the Claim, including applicable date, time, location, Persons
involved, Respondent's role in the Claim and the provisions of the Regime Documents or other
authority out of which the Claim arises;

b) what Claimant wants Respondent to do or not do to resolve the Claim; and

(©) that Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable time and
place to discuss, in good faith, ways to resolve the Claim.

1.2 Negotiation.

(a) Each Claimant and Respondent (the "Parties") will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation, not later than thirty (30) days following the Notice, unless otherwise agreed by the
Parties.

(b) Upon receipt of a written request from any Party, accompanied by a copy
of the Notice, the Board may appoint an attorney licensed to practice law in the State of South
Carolina to assist the Parties in resolving the dispute by negotiation, if in its discretion it believes
his or her efforts will be beneficial to the Parties. Such an attorney will have been actively
engaged in the practice of law for at least fifteen (15) years, specializing in commercial
transactions with substantial experience in planned real estate developments and will not have a
conflict of interest with any of the Parties.

1.3 Final and Binding Arbitration.

(a) If the Parties do not resolve the Claim through negotiation within thirty
(30) days of the date of the Notice (or within such other period as may be agreed upon by the
Parties) ("Termination of Negotiation"), a Claimant will have thirty (30) days within which to
submit the Claim to binding arbitration under the auspices and the Commercial Arbitration Rules
of the American Arbitration Association; and in accordance with the substantive and procedural
laws of the State of South Carolina, except as said rules, procedures and substantive laws are
applied otherwise as follows:
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6)] Unless the parties mutually set another date, within ten (10) days
following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decision will be absolutely binding on all parties, provided, however, if
Claimant and Respondent are unable to jointly select one arbitrator within said ten (10)-day
period, or on or before any later day set by them by which to select an arbitrator, the arbitrator
will be selected in accordance with the Commercial Arbitration Rules of the American
Arbitration Association. The arbitration will be conducted in Charleston County, South Carolina
before a neutral person who is a member of the Bar of the State of South Carolina, who has been
actively engaged in the practice of law for at least fifteen (15) years, specializing in commercial
transactions with substantial experience in planned real estate developments, and who has no
conflict of interest with any Party. The arbitrator may award any remedy or relief that a court of
the State of South Carolina could order or grant, including, without limitation, specific
performance of any obligation created under the Regime Documents, or the issuance of an
injunction, as well as the imposition of sanctions for abuse or frustration of the arbitration
process; provided, however, the arbitrator will have no authority to award punitive damages or
any other damages not measured by actual damages of the "Prevailing Party”, as said term is
hereinafter defined, and may not, in any event, make any ruling, finding or award that does not
conform to the terms and conditions of the Regime Documents.

(i) In the event Claimant does not submit the Claim to binding
arbitration as aforesaid, the Claim is deemed abandoned, and Respondent is released and
discharged from any and all liability to Claimant arising out of the Claim; provided, nothing
herein will release or discharge Respondent for any liability to a Person not a Party to the
foregoing proceedings, or the mandatory requirements of this Paragraph with respect to any
subsequently arising new dispute or claim by the Claimant which is identical or similar to the
Claim previously deemed abandoned under this Paragraph.

This Paragraph is an agreement of the Bound Parties to arbitrate all Claims against
Respondent, except Exempt Claims, and is specifically enforceable under South Carolina law.
The arbitration award (the "Award") is final and binding on the Parties, and judgment upon the
Award rendered by the arbitrator may be entered upon it in any court of competent jurisdiction.

2. Allocation of Costs of Resolving Claims.

2.1 Costs of Notice_and Negotiation. Each Party will bear all of its own costs
incurred prior to and during the proceedings described in Paragraphs 1.1 and 1.2, including the
fees of its attorney or other representative. Claimant and Respondent will share equally the costs
and expenses of any attorney appointed by the Board pursuant to Paragraph 2.2, whose
compensation will be at a rate equal to his or her then current regular hourly billing rate, unless
the Board is able to arrange with the Parties and the arbitrator to agree otherwise, and who will
be entitled to receive his or her then customary cost sand expenses.

2.2 Arbitration Costs. In the event the Claim proceeds to arbitration pursuant to
Paragraph 1.3, the "Prevailing Party”, as hereinafter defined, will receive from the non-
Prevailing Party, all of its costs and expenses, including reasonable expert and attorney's fees,
incurred from commencement of selection of the arbitrator under Paragraph 1.3 to the issuance
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of the Award. Furthermore, the non-Prevailing Party will pay all costs and expenses of the
arbitration, including the costs and expenses of any attorney appointed by American Arbitration
Association pursuant to Paragraph 1.3, whose compensation will be at a rate equal to his or her
then current regular hourly billing rate, unless the American Arbitration Association is able to
arrange with the Parties and the arbitrator to agree otherwise, and who will be entitled to receive
his or her then customary costs and expenses. The "Prevailing Party” will be determined as
follows:

(a)  Not less than five (5) days prior to the first day of the proceeding, a party
or Parties may file and serve on the other Party(ies) an offer of settlement, and within three (3)
days thereafter the Party(ies) served may respond by filing and serving such Party(ies) its own
offer of settlement. An offer of settlement will state that it is made under this paragraph and will
specify the amount which the Party(ies) serving the settlement offer is/are willing to agree
constitutes a settlement of all claims in dispute, including the Claim and all counterclaims.

)] An offer of settiement is considered rejected by the recipient unless an
acceptance, in writing, is served on the Party(ies) making the offer prior to the first day of the
proceeding.

(c) If an offer of settlement is rejected, it may not be referred to for any
purpose in the proceeding, but may be considered solely for the purpose of awarding fees, costs
and expenses of the proceeding under Paragraph 2.2, and as provided in this paragraph.

(d)  If the Claimant makes no written offer of settlement, the amount of the
Claim made or asserted by the Claimant during the action is deemed to be such Claimant's final
offer of settlement hereunder.

(e) If the Respondent makes no written offer of settlement, the final offer of
settlement by the Respondent will be the amount asserted during the action to be due in
satisfaction of the Claimant's Claim, otherwise the Respondent's offer of settlement hereunder is
deemed to be zero.

@ If the Respondent assets a counterclaim, then offers of settlement shall
take into consideration such counterclaim in the manner provided. Furthermore, any Award
shall also take into account such counterclaim.

(8)  The Party(ies) whose offer, made or deemed made, is closer to the Award
granted in the proceeding is considered the "Prevailing Party” hereunder. If the difference
between Claimant's and Respondent’s offers and the Award is equal, neither Claimant nor
Respondent is considered to be the Prevailing Party for purposes of determining the award of
fees, costs and expenses of arbitration.

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through negotiation
in accordance with Paragraph 1.2 and any Party thereafter fails to abide by the terms of the
agreement reached through negotiation, or if, following arbitration, any Party thereafter fails to
comply with the Award, then any other Party may file suit or initiate administrative proceedings
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to enforce the agreement or Award without the need to again comply with the procedures set
forth in Article 13 of the Master Deed. In such event, the Party taking action to enforce the
agreement or Award is entitled to recover from the noncomplying Party (or'if more than one
noncomplying Party, from all the Parties jointly and severally) all costs incurred in enforcing the
agreement or Award, including, without limitation, attorney's fees and court costs.
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EXHIBIT "H"

ENGINEER'S REPORT

Attached Hereto
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LA

RO. Box 677217 | Orandp, R 32817 | Ph: 407-381-37B4 | Fox: 407-382-0864 | www.DCl-us.net

@ ICLICK2COMPUANCEGOM)

July 11, 2005

Robert Dodds, Esquire Cisa and Dodds
622 Johnnie Dodds Boulevard
MT. Pleasant, SC 29464

Re: TWELVE OAKS at FENWICK PLANTATION
3000 - 3099 Fenwick Hall Alee
Johns Island, SC 29455

CONVERSION TO CONDOMINIUM

Pursuant to request, staff professionais visited the referenced property July 6"1, 2005 in
order fo conduct a visual inspection of the premises.  The scope of services was to
examine certain components, report on the condition of those components or systems
and provided a good faith estimale of the remaining useful life.  The resulis of our scope
of work are as follows:

Property Description

The site is approximately 15.63 acres, 3.87 being wetlands. The property has fen (10)
buildings, three stories in height that offer apariment living units. The property has 216
dwelling units. Two (2] of the 216 total are located within the clubhouse building, at the
second floor. Supplementary components and structures include paved drives and
parking, clubhouse, fitness center, and swimming pool. Ofher features and common
elements include a perimeter nature trail and business conference center.

It was reported that consiruction of the property was completed in August 2002, and
certfificates of occupancy issued by the municipal building official having jurisdiction.
The cumrent (prior) use or building occupancy classifications were R-2 (multiple dwellings
where the occupanis are primarily permanent in nature), B - Business, A-2 Small
Assembly and S ~ Storage. Based on observation of visible wall and roof framing, it
appeared that the buildings were Type V construction, 1 hour protected.

Visibie components of the buildings exteriors and a representative sample of dwelling
unit interiors were observed during our inspection process. Finding were as follows:

e
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General Building Exterlor and Dwelling Unlt Synopsis

The section covers individual multi-family buildings, as well as common use buildings and
structures. The exterior building finish consists of 2-coat stucco (scratch and brown coats)
over wood based wall sheathing, vapor barriers and metal lath, Decorative bands were
built-out with metal grounds and stucco clad. Cemetitious based lap siding was also
used, and terminaied into timber inside and outside corner posts. The overall condition
of exterior cladding components was good.

A fair sample of interior units was observed so as'to provide a reasonable example of
interior conditions. Interior unit conditions reflected occcupant- ready status without
exception. In general, the unit interiors were in good to excellent condition. The
following table identifies the types, unit mix and square footage.

Typical Unit Types
Number of Tenant Units Model Type Model Name | A/C Unit
’ Area (SF)
28 1-Bedroom, 1-Bath The Linden 814
34 1-Bedroom, 1-Bath, Solarium The Linden 243
52 2-Bedroom, 2-Bath The Fenwick 1107
46 2-Bedroom, 2-Bath, Solarium The Fenwick 1234
3 2-Bedroom, 2-Bath The Wynfield 126)
24 2-Bedroom, 2-Bath, Solorium The Wynfield 1388
21 . 3-Bedroom, 2-Bath The Kingston 1289
é 2-Bedroom, 2-Bath Townhome | The Rosedadle 1169
2 1-Bedroom, 1-Bath The Allee 813
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The following table generally deseribes the interior finishes in the tenant units.

interior Finishes

Room Floor Walls Celllng Remarks
Living and Bed | Wall-to-wall carpet, | Textured drywall Textured diywall-painted; Some units
& Solari and painted wall painted slurry coat over never

ofanums finishes exposed structure occupied.

Kitchen, Bath & | Composite Flooring
Laundry - Utility

Foyers Ceramic Tile

Roof Coverings ~ Disclosure of Condition

The section covers individual multi-family buildings, as well as common use buildings and
structures. The roofing system|s) shown as 8:12 are classified as high slopes, while low slope
roof decks were situated between piiched roof areas. Roof profiles are a combination of
gables, hips and rakes. The roof deck is constructed of wood based structural use panels
which in turn support asphalt shingles over a felt underlayment at pitched roofs and thermo
roofing sheets over a felt underlayment at low sloped roofs. Rainwater sheet flows across
the roof covering surface areas, and directly into randomly placed aluminum box gutter
and downspout system,

Roof coverings were approximately 3 years old. The overall condition of the roof coverings
observed was good to fair,

Component Age 3 years

E}ﬂmcted Remaininy Useful Life 12 ybars t&vem‘ge)
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Structure - Disclosure of Condition

It appeared that the foundation system was a monolithic type, cast-in-place
concrete slab, encompassing spread footings. Thickened slabs have been used
where structural loads are smaller. Post tensioning methods were used to

reinforce the plain concrete.

Based on observation of visible wall and roof framing, it appeared that the
buildings were Type V, 1 hour protected consiruction, all wood frames. Floor
framing is detailed to be constructed with prefabricated floor joists and sheathed
with %" fongue and groove sub-flooring. Visible roof framing was a combination
of prefabricated roof trusses and conventional timber framing at over-frame,
false chimneys and blocking areas. Roof sheathing was %" wood based
structural use panels, The overall condition of visible components was good.

‘Componenti(s) Age - (Structure/Dwelling) - 3 years
Estimated Remaining Useful Life 47 years {average)

Fire Proteciion & Rated Assembilies

The section covers individual multi-family buildings, as well as common use buildings and
structures, The fire protection system consists of a wet pipe sprinkler system with ceiling
and sidewall sprinkler heads serving each of the builldings. Each buillding has its own
dedicated riser located in an enclosure at each building. Porfable fire extinguishers,
smoke detectors, pull stations and alarm horns are also provided. There are fire hydrants
situated throughout the property along the parking and drive areas. There are also fire
department connections at each building for the fire sprinkler system.

The fire water service eniers the Property from the street at Fenwick Hall Alee and loops
the Property interior utilizing interior roadways. Dedicated fire vehicle access loops the
Property and no dliernate secondary access points direct into the Property (without
trespassing on Fenwick Plantation} should the main access from Fenwick Hall Alee prove
impassable for any reason.

The overall candition of visible components was good.
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Tenant separation is provided by rated floor/ceiling, roof/ceiling and wall assemblies
that are detailed to run continuous lateral. Where fire-rated assemblies do not run to the
underside of the roof deck, draft-stopping has been specified. Visible assemblies were in
good condition.

7 T }4

Componenf Agg 'Suppression:Sysfemrat S I

Estimated Remaining Useful Life 47 years (average)

Heating and Cooling Systems - Disclosure of Condition

The section covers individual multi-family buildings, as well as common use buildings and
structures. Residential units are equipped with ceniral heating, ventilating or air-
conditioning system(s). Heat pumps are provided to the apariment homes located
above ihe ciubhouse. The source of power is electric. Individual residential units are
equipped with forced air split systems with air handlers mounted at interior locations and
condensers mounted on roof tops. Condensers are mounted on concrete pads at the
exterior of building 12 only. 1.5 to 3.0 ton units are provided for 1, 2 and 3 bedroom units.
Air distribution is provided through duciwork in the ceiling and at soffit drops. Return air is
through louvered panels. A central thermostat conirols the system in each unit. Each
bathroom has exhaust air ventilators.
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The Clubhouse and leasing center common areas such as the lobby, restrooms and
cormridors are heated and cooled by forced air systems similar in concept to those
serving the individual tenant units. Heat pumps are provided at the Fitness Center, The
overall condition of visible components was good to fair,

Component Age 3 years

Estimated Remaining Useful Life 13 years (average)

Domestic Plumbing Systems - Disclosure of Condition

The section covers individual mulfi-family buildings, as well as common use
buildings and structures. The building plumbing systems include the incoming
potable water distribution service, cold and hot water piping system, the sanitary
sewer, waste and vent system. Standard fixtures and appliances complete the
system consisting of toilets, lavatories, bath tubs, and shower hardware.  Full size
washer and dryer (side-by-side units) are provided in each unit.

Each building and unit is individually metered. 40 gallon capacity water heaters
are provided in each unit. The soil, waste, and vent system within the building is
PVC. The overall condition of visible components was good.

Component Age 3 years

Estimated Rémaining Useful Life 37 years (average)

D,
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Building Electrical Systems - Disclosure of Condition

The section covers individual multi-family buildings, as well as common use buildings and
structures. The primary property service transformer appeared to be 480 volt three phase
services. The building service size was detailed as 600 amps, 110/240 volt, 3-phase, four-
wire, alternating current (AC). Electrical service to tenant unifs was reported to be 200
amps, 120 volt single phase alternating current (AC).

Individual building service entrance cables are 4/0 aluminum provided‘ by the utility
company. Grounding elecirode conductors appear to be a 3/0 copper attached fo
grounding electrodes {ground rods) located in individual meter rooms.

Meter banks for individual residential units are grouped and mounted at the building
exterior walls. The circuit breaker panels are located in each tenant space with a main
cut-off in the electrical equipment spaces. The utilities for common areas are metered

separately.

The overall condition of visible system components, finish fixtures, devices and related
appurtenance was good to fair,

The following s a table of utilities supplied to the site and the names of the
suppliers:

Site Utilities
Utility Supplier
Sanitary sewer St. Johns Water Company
Stonm sewer City of Charleston

Domestic water St. Johns Water Company

Reclaimed water | St. Johns Water Company

Electric service South Caralina Electric & Gas (SCE&G)
Cable service DISH Network (property provided)
Telephone service | Bell South

Estimated Remaining Life 37 years (average)
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Swimming Pool - Disclosure of Condition

This rental community offers a tasteful clubhouse, pool pavilion and leasing center
providing amenities for use by the tenants and their guests. The pavilion offers a fitness
center, accessible restrooms, and medium sized kidney shaped pool and spa. Depths
ranged from 3 ' 0" to §'0". The pool bathing capacity was 30. The recirculation
systemn was provided by a package system. The pool deck was cementitious and
intferfaced with a flat cantilevered coping. The overall condition of the pool structure,
equipment, and surrounding deck was good.

Component Age 3 years

Estimated Remaining Useful Life 27 years (average)

Pavement & Parking - Disclosure of Condition

The primary (and only) fenant enirance drive into the property is located on the
east side of the property at Maybank Highway/SC 700. The pavement surface
within the open parking areas and secondary driving lanes consists of asphalt
pavement, There are agpproximately 257 unassigned vehicle parking spaces on
site and 9 accessible parking spaces; and 62 garage parking spaces. The
sidewalks throughout the property are predominantly constructed of cast-in-
place concrete, although some walkways in the vicinity of the nature trails are

wood plank and deck.

The overall condition of visible system components was good.

Component Age .. 3vyears

Estimaied Remaining Useful Life 22 yedrs (average)
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Drainage Systems - Disclosure of Condition

Site storm water from landscaped natural areas, lawns and paved areas flow
into on site retention ponds (6 total), info surround marsh areas, and catch
basins connected to an underground storm drainage system. Storm water from
the roof of the buildings is channeled by way of gutters and downspouts that
discharge onto pervious grade or hardscape.

The overall condition of visible system components was good to fair.

Component Age 3 years

Estimated Remaining Life 37 years (average)
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Building Code Permit & Certificate of Occupancy

It was reported that construction of the property was completed in August 2002, Building permits
were issued by the municipality having jurisdiction, the necessary building code inspections
performed, approved and certificates of occupancy issued by the building official.

Based on our observations of visible and accessible components at the time of assessment, building
code violations were not observed.

GENERAL NOTES

The information provided within this assessment s based on a visual observation at the time of inspection, and
includes only what has been reported herein. This inspection scope of work is limited to specifically disclosure
the condition of certain components as to their age and estimated remaining useful life based on industry
standards outlining the same. The independent conclusions represent our professional opinions based on
information and data available to us during the course of this assignment. DCl's evaluations and opinions are
not representations regarding design conformance, specific compliance with plans or specifications, actual
condition {as maintained) of all systems or components, or actual value of the property.

As with all components and systems, an effective and well-balanced maintenance program is essential to
achieving the expected useful life, The component and system life values noted herein are based on an
aggressive preventative and protective maintenance program.

DCI has exercised the degree of skill and care ordinarily exercised in performing the outlined scope of services.
The information provided within this report is not to be construed as a guarantee or warranty far any portion of
the property, buildings and/or its facilities. The information presented within this repornt has been researched
and all efforts have been made to provide accurate documentation. However, due to variability of local
conditions, construction and materials, personal skills, maintenance plans, etc, DCI - Development
Compliance and Inspections, Inc., its directors, stockholders. agents, employees, etc., assume no responsibility
or do we accept any liability for defects not reparted herein, or problems that may occur in the future.

We trust you will find thé information contained herein useful. Should you have any questions, do not
hesitate to call on us.

Courteously Submitted,
DC! - Development Compliance and Inspections, Inc.

Robert (Rob) Rettaw, PE
Jrofes jonal gngineer - State of South Carolina
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