COVENANTS



it

STATE OF SOUTH CARQLINA ) DECLARATICN OF COVENANTS AND
' ) RESTRICTIONS FOR CCEAN GREEN

COUNTY OF CHARLESTCON ]

THIS DECLARATION, made this _od  day of December, 1990,
by Ocean Green Associates Limited Partnersiip, & South Caroling
Limited Partnership, hereinafter referred to as “"Declarant",

W I ITNESSETH:

WHEREAS, the Declarant is the owner of certain property in
Charleston County, South Carolina, more particularly described
in Exhibit =A*" attached hereto; and

WHEREAS, the Declarant propeoses to create on such property
& subdivisicon ccntaining detached and attached single family
homes on homesite lots together with cartain Common Properties
as more fully described herein; and :

WHEREAS, the Declarant wishes to accomplish the following
objectives for its benefit and for the benefit of OCwners of
property in the Subdivisicn {as hereinafter defined) by the
imposition of the covenants and restricticons set forth herein:

{a}y 7To maintain the value and the resicdential character
and integrity of the Subdivision and to maintain the gqualit
and value of any Common Properties of the Subdivision,
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(by Teo minimize or eliminate the po
disrupticns of the peace and traaguility o
environment of the Subdivisicn,
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(¢} To protect and prevent the abuse or unwarranted
alteration of the trees, vegetation, freshwater wetlands, open
spaces and lagoons (if any) within or 2adjacent <to the
Subdivisicn, :

(dy To preserve and maintain the adjoining naturzal areas
and environment,

(e} To prevent any Owner or any other perscns £from
building or carrying on any other activity in the Subdivisicn
to the detriment cf any Owner of properiy in the Subdivision,

(fy To help keep property values in the Subdivision high,
stable and in a state of reascnable appreciation,

{gy To maintain, repair, replace, impreove and lancdscape
the Common Properties and within tize Subdivision as hereinafter
provided; and
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WHEREAS, the Declarant. as hereinafter provided i#s this
Declaration, has retained and reserved the right, privilege and
option to submit to the provisions of this Declaratiom at a
later time and from time to time as a part of the Subdiwision
all or any portion of the real progerty described in Exhibit
"B" attached nereto and incorporated herein by reference;

NOW THEREFQRE KNOW ALL MEN BY THESE PRESENTS THAT the
Declarant hereby declares that the property described in Exhibit
"A" and any aAdditional Property described in Exhibit "B* or so
much of 1t as Declarant may, in its sole discretion, chowmse to
develop or dedicate, as by subsequent amendment hereto may be
subjected to this Declaration, shall be held, mortgaged,
transferred, sold, conveyed, leased, cccupied and used
subordinate and  subject to the following  easements,
restrictions, covenants, charges, liens and conditions which are
hereby imposed for the purpose c¢f protecting the valus and
desirability of +the Subdivision &and which restrictions,
easements, charges, llens, conditions, and covenants shall touch
and concern and run with title to the real property subjected
to this Declaration and which shall be binding on all parties
having any right, title or interest in saicd properties or any
portion o¢f them. This Declaration also binds the respective
heirs, devisees, fiduciary reprasentatives, successors,
succassors in title and/or assigns, and shall inure to the
benefit of anvone or anything who/wiich purchases or takes any
interest 1n real property within the lands subject to this
Declaration.

ARTICLE I
DEFINITICONS

When used in this Declaration, unless the context shall
preohlibit or require otherwise, the fecllowing words shall have
the following meanings, and all definitions snhall be applicable
to the singular or plural forms of any such tarm(s):

section 1. "additional Prcoerty* or “Additiocnal
Properties” shall mean and refer to the real property described
in Exhibit "B" or any portion thereof and zll improvemeats
therecn.

Section 2. "Approved by the Declarant~ shall meen written
approval 1ssued by the Declarant signed by its designated
representative.

Seciicn 3. "Assessment" shall mean and refer to anoy
Owner's share of the Common Expenses including but not limited
to any annual or special assessment as provided herein or any
other charges from time to time assessed against an Cwner by the
Association in the manner provided.
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Section 4. "Association™ shall mean and refer te the Ccean

Green Property Owners Associaticon, Inc., 1its successors angd
assigns.
Section 5. *Board of Directors® or "Board® shall mean and

raefaer to the Board of Directors of the association, which is the
governing body of the Association.

Sectian 7. "By-Laws of the association” shall mean and
refer to those By-Laws of the Association which govern the
administration and operation of the Asscociation attached heretoe
as Exhibit "C* and made a part hereof by reference, as those
By-Laws may be amended from time to time.

Section 7. “"Cause" for removal of a director shall mean
raudulent or dishonest acts, or gross abuse of authority in the
isc narae of duties to the Association, and must be established
Lter written notice of specific charges and opportunity to meet
nd reiute such charges.

v { Q» T

Segtion 8. "Common Properties® or “Common Areas” shall
mean and refer to those tracts of land together with any
improvements thereon wnicll now or herearter are designated as
Common Froperties or Common Areas by the Declarant, which may
nereafter be deeded cr leased to the Association and expressly
designated in said deed or lease as "Common Properties” or
“Common Area." Specifically included as part of the Common
Properties are all amenity areeas (Together with improvements
constructed or to be constructed thereon), maintenance areas,
roads, streets, rights-of-way, pedestrian easements, <ommon
driveway easements, landscaping, irrigation systems, creen
areas, signage,: swimming poel, pocl maintenance faciliiies,
fances, bridges, walkways and other properties which may now or
hereafter be designated as Common Properties or Common Areas by
Declarant. The term "Common Properties” shall also include any
personal property acguired by the Associat lon i said property
is expressliy aesxonateé as "Common Property.” All Coecmmon
Properties are to be devoted to and intended for the common use
and enjoyment of the Owners, residents, and their guests, and
visiting members ¢f the general public {to the extent permiited
by the Board of Directors) subject to the fze schedules and
operating rules adopted by the association, if any, provided,
however, that any lands which are leased by the Association for
use as Common Properties may lose their character as Common
Properties upon the expiration of such Lease, as determined by
the Declarant. The Declarant reserves fthe right tec coavey
Common  Properties to the Association, any non-profit
crganizatien or any c¢overnmental authority. Such conveyance
shall be made subject to the provisions of this Declaration and
shall <contain such additional restrictions, easements,
reservations, llens and encumbrances as set fortl in the deed

e &

-3- -



-

(49}

o
Covm
e
e
(8]
S}
ey
i'd

of convevance. Declarant also reserves the right, in iis sole
discretion, to delegate, assign or transfer its cbligatian, if
any, to maintaln any streets, rcadways, common driveways and
drainage systems to the Asscciation, the Kiawah Island Ccmmnnlgy
Association, Inc., any nonprofit organization or any goveroment

authority. The Declarant may add or substifute mortcages

provided the Asscciation dees not have to assume paymemts or
obligaticns of any mortgage on Commen Properties conveyed to it.
As an appurtenance to any conveyance to the Associatiom, the
Assocciation shall have all of the powers, immunities and .
privileges reserved unto the Declarant as well as all of the
Declarant's obligations with respect thereto, including the
obligation to maintain and enhance. The Declarant may convey
to the Asgsociation additional real or cersonal progerty,
improved or unimproved, located within the Properties whica upon
conveyance or dedication te the Association shall be accepted
by &the Association and thereafter shall be maintained by the
Asseccilation as a Commeon Expense for the benefit of the COuwpers.
The Declarant, in Declarant‘s sole judgment and discreticn, its
successors and assigns, may elect to convey to the Association,
the Kiawah Island Community Association, Ipc. or any government
authority all right title and interest in a2pd to the rigat-of-
way of Ccean Green Drive or any portion thereof as such right-
of-way appears on the Subdivision Plat. In the event Declarant
cenveys Qcean Green Drive or any portion thereof to the Xlawan
Island Community Association, Inc., the Association, witli the
approval of the Bcard of Directors, may nevertheless cgrovide
additional maintenance and landscaping for such street or road,
the cost of wihich shall be deemed a Common Zxpense.

Section 9. “Common :xpeqsa(s)" shall mean and refer to
all expenditures lawfully made or incurrec by or on .perz2:f of

the Associaticon, together with all funds lawrfully assessed for
the creation or maintenance of financizl, equipment or material
reserves, consistent with the provisions and intent of this
Declaration.

Section 10. "Declaration® shall mean this Declaration and
all supplements and amendments to this Declaration as filed in
the ©Office of the Charleston County Register of Mesne
Convevyances.,

Section 11. "Declarant”™ shall mean and refer to Ocean
Green Associates Limited Partnership, a South Carclina Limited
Partnership, its successors and assigns. The Declarant shall
have the right to assign any and all rights which it may possess
or delegate any of its duties or obligations to the Oceaa Greern
Property Owners Asscociation, Inc., or any person, association
or entity, provided, however, that the instrument or assignment
shall expressly so provide.



Section 12. "Dwelling® shall mean and refer Lo any
building constructed on a Lot intended to be used as a private
residence whether detached from any residential building on
another Lot or attached to another residential building
constructed on an adjacent Lot by a party wall positicned on the
commen boundary line between the two adjacent Lots. The term
"Dwelling" includes all ~Shared Dwellings" unless otherwise
specifically indicated.

Secgtion 13. "Living Space® shall mean and refer to
enclosed and covered areas within a Dwelling on a Lot, exclusive
of garages, rooms over garages, enclosed porches, carports,
breezeways, terraces, balconies, decks, paties, courtyards,
greenhouses, atriums, attics and basements.

Section l4. "Lot" shall mean and refer to any plot of land
shown upon any recorded Subdivision Plat of the Properties,
togetner with the improvements thereon, with the exception of
the Commen Preperties. The term "Lot* 1includes any piece,
parcel or plot of land improved or intended to be improved with
a Dwelling, whether the Dwelling be a detached residential
puilding or an attached residential building sharing a party
well positioned cn the boundary line between two Lots.

Sectiopn 1S. “"Member" shall mean and rerfer to every Cwner
£ a Lot whnicn 1s subject to assessment and shall include the
Declarant while it 1is the record owner of any Lot.

Sectien 16. "Property" or “"Properzies" shall mean and
refer %o all property which is or becomes subject to this
Declaration.

Seciion 17. "Owner" shall mean and refer to the record
owner, whether one or more persons or eatities, holding the fee
simple titie to any Lot, but shall not mean or refer Lo any
Mortgagee or subseguent holder of a Mortgage having such
interest merely as security for the performance of an
obligation, wunless and until such Mortgagee or holder has
acquired title pursuant to foreclosure or any proceedings in
lieu of foreclosure, Said term "Qwner® shall refer to the
heirs, successors and assigns of any Owner but not the lessee
or tenant of an Owner.

Seciien 13. “Shared Dwelling® shall mean and refer to the
entire puilding consisting of two attached residential buildings
constructed on adjacent Lots and connected by a party wall
pesiticned on the common boundary line tetween the two adjacent
Lots.

Sectien 12. “Subdivision” shall mean and refer to those
tracts or parcels of land described in Zxnibit “a“", together
with all Improvements presently thereon and subseguently
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constructed thereon, and, upon the submissicn to the provisicons
of this Declaration of the aAdditionmal Properties described in
Exnibit "B”, or any portion thereof, shall mean and refer to the
real property described 1in Exhibit "a* and the real property
descripbed in Exhibit "B" or such portion thereof so submitted,
together with all improvements therecn or nereafter constructed
thereon. .

Section 20. "Subdivision Plat® shall mean and refer to
the plat entitled "A FINAL PLAT OF BENNETT AND HOFFORD GOLF
COTTACGES AND A _5.038 ACRE TRACT OWNED 3Y KIAWAH RESORT
ASSCOCIATER, LOCATED IN TRHE TOWN OF KIAWAH IZLAND, CHARLESTON
COUNTY, SOUTH CARCLINA", prepared by Mark S. Busey, RLS, dated
November 20, 1989, last revised June 19, 1990, recorded in the
RMC 0Office for <Charleston County in Plat Book ___., Page ___,
together with any future revisions thereol or aay subdivision
plat for any portion of the Additional Property as may be
supmitted tc the terms of this Declaration, and as may be
recorded in the Office of the Register of Mesne Convevances for
Charleston County.

ARTICLE II
PROPERTY

Section 1. Fxisting Properiyv. The real property which
is and shell be held, transferred, sold, conveyed, leasad and
occupied, subject Lo these covenants, is located on Kiawalh
Island, Charleston County, Scuth <Carolina, and is wmere
particularly described in Exhibit "A" attached hereto and by
reference incorporated hersin.

S§Q+;QU 2, additional Dropere<ag, additional
Properties may become subject to tnis Declaration in the
following manner:

(a) &additiorns. The Declarant, its successors and assigns,

shall have the rignt, without further consent of the Associztion
or Owners at any time prior %o December 31, 2001, toc bring
within the plan and operation of this Declaration additicnal
Properties, whether or not now owned by the Declarant, its
successors or assigns, in future stages of development, wihether

or not immediately contiguous and adjacent to the Subdivision.

There are no limitations f£ixing the boundaries of th
Additional Properties which may be added from time to time or
regulating the order, segquence or locaticon in wihich any of such
additional Properties may ke subjected to the Declaration. The
exercise of the option To submit Additiconal Properties <o the
Declaraticn shall not bar the further exercise of this right as
to Additicnal Properties.



Declarant reserves the right to subject such additional
Properties to this Declaration to be developed as single family
residential communities with detached or attached homes, planned
unit developments, condominiums, townhouses, villas, multifamily
developments or any other mixtures or types of communities as
the Declarant, in its sole discretion, may elect. Declarant
shall not be restricted in any manner in its development of
Additional Properties including but npot limited +*to any
restrictions on height, design, density, building materials, lot
size, mixture of develcpment, sequence of development cr type
of ownership. The development of any Additicnal Properties by
Declarant shall not be restricted by any express or implied
easements of view or access. The develeopment of any Additional
Properties by Declarant shall not be restricted by any express
or implied covenant or restriction or any negative reciprical
easements arising from any informatien contained in the
Subdivision Plat.

The additions of property authorized under this Declaration
shall be made by filing of record a Supplementary Declaratiocn
of Covenants and Restrictions with respect to the Additional
Properties which snall expressly extend the operation and effect
of the covenants and restricticons of this Declaration tec such
Additional Prcperties or portion thereof as determined by the
Declarant. The Supplementary Declaration may contain such
additions and modifications cof the covenants and restrictions
contained in this Declaration as may be necessary or convenient,
in the scle judgment of the Declarant, to reflect the different
character, i1f any, of the Additional Properties. The Declarant
reserves the right te bring other Property within the plan and
operaticn of this Declaration; expressly reserving, however, the

ight and option to develop or not develop any property it owns
or acguires in the future in any manner it so desires and to
submit or not submit such property to the pian and operation of
this Declaration.

THE DECLARANT SHALL NOT BE OBLIGATED TC IMPOSE THIS
DECLARATION ON ANY PROPERTIES NOT PRESENTLI SUBJECT TO SAID
DECLARATION AND ZXPRESSLY RESERVES THE RICGHT TO0O ACQUIRE AND
CONVEY SUCH PROPERTY OR PRQPERTIES FREE OF THIS DECLARATION.

(b} Merger or Copsolidation. Upoen & merger or

cecnsolidation of the Asscocliation with another association as
provided for in the By-Laws of the Association, iis properties,
rights and cobligations may., by cperation of law, ke transferred
to another surviving or censcolidated assccistion or, in the
alternative, the oroperties, rights and obligations of another
association may, oy operation of law, be adced to the properties
of the Association as a surviving corporation pursuaant to a
merger. The surviving or «c¢onsclidated asscociatien may
administer the Covenants and Restrictions established by this
Declaration within the Properties as herein provided.

-
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ARTICLE III
THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 1. zwm;m The Declarant has

established or will establish the Asscciaticn for the purpose
0of exercising powers of landscaping, maintaining, repair:ing,
reconstructing, improving and administering the Lots and Common
Properties and providing common services, administering and
enforcing the covenants, conditions and restrictions contained
nerein, and levying, collecting and disbursing Assessments and
charges herein created. Further, the Declarant reserves the
right to ceonvey to the aAssociaticon and the Associlaticn agrees
to accept any and all of its real property, personal property
or rights and obligations set forth herein. The Association
shall be authorized, but not cbligated, to provide the following
services or perform the follewing acts, the cost of which shall
be a Common ExXpease:

(a) Clean-up, maintenance, landscaping, improvement and
replacement of all Common Properties, pedesirian
easements, drainage easements, fences, bridges, open
spaces, streets, roads, rights-of-way and lagoons
within the Subdivision or in a reascnabple proximity
to the Subdivision such that their deterioraticn would
affect the appearance of the Subdivision as a whole.

() Clean-up, landscaping and maintenance of landscaping
on individual Lots, as may be determined t{o be
necessary in the discretion of tZe Board of Directors
including, without limitation, such work necessary to
prevent deterioration of the landscaping on apy Lot
or commen driveway area wihich would adversely affect
the appearance of the Subdivision as z wneole.

{c) 1Insect and pest control toc the extent that it is
necessary or desiraple in the judgment oif the Board
of Directors to supplement the service provicded by the
State and local governments.

(d) Take any and all acticns pecessary to enforce all
covenants and restrictions affecting the Subdivisien
and to perform any of +the functions or services
delegated to the Association by Declarant or in any
covenants or restrictions applicable to  the
Subdivision.

(ey Create, organize and operate the Architectural Review
Beoard as provided herein.

(f) Ceonstruct improvements on open spaces, pedestrian
easements, drainage sasaments, common driveway
easements, rights-cf-way and Common Properties.

-
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(1)

Frovide or ceatract for administratives xrvices
including, but not limited to, legal, aacrourn .ng and
financial communication services informimprme ers of
activities, notice of meetings, referemmiums etc.,
incident to the above listed services.

Provide liability and hazard insurance aig wequ.red in
this Declaration covering improvements aimd sctivities
on the open spaces. rights-ci-way,. pedastrian
easements and the Common Properties, indizpendeatly or
in collaboration with the Declarant.

Provide directors and officers liabiliity insurance
for the Association and its duly elected iDirectors and
Officers.

Maintain and improve all pecestrian eassements shown
on the Subdivisicn Plat whether on thex Property or
adjacent tc the Property. '

Maintain, repair and replace feacing, landscaping and
irrigation systems located anywhere within the right-
of-way of OQOcean Green Drive or on other Common
Properties. '

Landscape, maintain, improve, repair amd replace all
roads, streets, rights-of-way, sidewalks, ZJences,
pedestrian easements, cemmon driveways and walking
paths within or appurtenant to the Subdiwision and any
Common Properties or open spaces locmtad therein,
including landscaping anc maintenance to supplement
that performed by the Kiawaa Island Comnunity
Association, Inc., Town of Kiawah Island, County of
Charleston or any government entity with respect to
those portions of the roads, parkways, streets and
rights-of-ways within the Subdivision wnich may be
dedicated to public use, conveyed to the Kiawan Island
Community Association, Ianc., or otherwise owned or
maintained.

Maintain any drainage easements, iImprovements and/or
facilities located within or adjacent tc the
Subdivision o¢or appurtenant to the Subdivision.

Eresicon and f£lood control improvements within the

Common Properties and elsewners within the
Subdivision, if necessary.

Purchase and acguisition of personal property and
equipment as necessary @0 provide maintenance of the
Subdivision and Common Properties. :

e



(p) Establishment and implementation of a wilidlife
management plan for the Subdivision and the Clammon
Preoperties.

(g) Maintenance, repair and replacement of the swiiming
pool and pool facilities, if any. constructed within
the amenity Area as shown on the Subdivision Pliat.

(ry To provide any and all services necessary or desirable
in the judgment of the Board ¢f Directors to carry
out the Association's obligations and duties undwer the
terms and intent of this Ceclaration.

The Association reserves the right to assign or deiegate
to any ncnprofit organization or to any government entiiy any
of the responsibilities duties or obligations 1t choices to
provide relating to any of the agbove services, duties or acts.

Section 2. Rules and Reoulazions. The Association, by
and through its Board of Directors, may adopt from time to time
additional reasonable rules, regulations and fee schedules
governing the use of Common Properties and Lots witiriz the
Subdivision.

Saction 3. Membership. Every Owner, including

the Declarant, of a Lot which is subject to this Declaraztion
shall be a Member of the associaticn. Membership shall be

appurtenant to and not be separated Zrom ownership of arcy Lot
whichh is subject tc Assessments.

Segtion 4. Voting Richts. The Association snall have
two classes of voting membersnip.

(a)y (Class A. Class A Members shall -e every Cwner, with
the exception of the Declarant, and shall be entitled o one
vote for each Lot owned. Declarant may becocme a Class A Member
upon the expiration cof its C(Class B Memperspip status as
hereinafter set forth. When more than one person holds title
te any Lot, all such persons shall be Mempers and the one vote
for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast witlh respect to aay Lot.

(b)Y Class B. Class B Member(s) shall be the Declarant,
its successors and assigns. The Class 3 Member(s) shall be

entitled to four (4) votes for each Lot ia which it holds the
interest reguired for membership under Section 3 of this
Article. As to additional unimproved or improved Lots whiclh
may be subdivided from aAdditional Properties subjected to this
Declaration, the Class B Member(s) shall be entitled to four (4)
votes for each cf these additional unimproved or improved Lots

“10~
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cwned by Declarant at the time said additiocnal Preoperties are
subjected to this Declaration or theresafter.

The Class 8 Membership shall cease and be converted to
Class A Mempership oa the happening of either of the feollowing
events, whichever occurs earlier:

(1} when the Declarant executes and records an instrument
forfeiting its Class B Membership; or

{2}y on December 31, Z2001.

When a purchaser of an individual Lot takes title thereto
from the Declarant, such purchaser becomes a Class A Member.

Secftion 5. Board ¢of Directors. The Association shall
be governed and the business and arifairs of the Associaticn
shall be managed by a Board of Directors as more parTicularly
set forth in the Bv-Laws of the Association. Except toe the
extent otherwise required by +the provisions <¢If the South
Carelina Code relating <te nonprofit corperations, this
Declaration, the By-Laws, or the Articles of Incorpcration of
the Association, the powers herein or otherwise granted to the
Asscclation may e exercised by the Board of Directors, acting
through the officers of the Association, without any further

censent or action on. the zart of the Owners. As provided in
Article XII hereof and notwithstanding aay other provision to
the <contrary contaired I1a any iostruments evicencing or

establishing the Subdivisicon, Declarant shall have the rignt tc
appoint or remove any member or mempers of the Board of
Directors or any officer or officers of the Association until
the expiraticn or earlier termination of Declarant's Class B
Memzersnip. Zach COwner, by acceptance ¢If z deed T2 or other
conveyance of a Lot, vests in Declarant such authorily to
appoint and remove directers and officers of the Association as
provided in this Declaracticn.

Section 5. Referandum. Any action which may be taken
at a duly called meeting of the aAssociation may alsc be taken

by referendum of the Members of the Asscciation. In the event

fifty-one (351%) percent, or more, ¢of the total vetes actually
returned to the Association within the specified time shall be
in favor of such action, the referendum shall ke deemed to
*pass” and the action voted upon will be deemed o have teen
authorized by the Members; provided, however, that if a higher
percentage vote required %o “"rass” shell be specifically
expressed herein, that higher percentage shall ceontrol in that
instance.
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ARTICLE IV
SHTS IN THE COMMON PROPERTIES, EZASEMENTS AND COMMCN DRIVEWAYS

Secti L. Memersg FEagements of Taioyment. Subject to
1e provisions of this Declaration and the rules and regulations
£ the Association, every Owner shall have a right and
onexclusive easement of enjoyment in and to the Common
roperties and such easement shall be appurtenant te and shall
ass with the title to every Lot.

Saction 2. Title to Common Properties. Except as
ytherwise provided in this Declaraticn, the Declarant covenants
lor itself, its successors and assigns, that it shall convey to
the Association c¢r cause to be conveyed to the association on
>r before December 31, 2001, as Common Properties, the property
snpewn on the Subdivisiono Plat designated as the “amenity Area”.
The Declarant reserves the right to impose additicnal ceovenants
on such Commeon Properties at the time of such conveyance. The
Decilarant alsoc reserves the right, but 1is not cbligated to
convey other Common Properties o the Association and the
Association hereby agrees to accept such Commen Properties,
including, but npot limited <to., the streets, roads, fences,

bridges, "Residual Area" {(as shown on the Subdivisiocn Plat),
pedestrian easements, drainage easements, common driveway
easements and rights-of-way within the Subdivisien. The

Declarant reserves the right, in its sole discretion, to convey
title to or delegate any opligation to maintain the streets,
roads and rigats-of-way to the Association, the XKiawah Island
Community Aassociation, Inc. or to any appropriate government
authiority.

Any Commen Froperties wnether or not conveved to the
Association shall be maintained, landscaped, improved, repaired
and/or replaced by the Assoclaticn at its expense. Declarant,
in Declarant'’s sole ciscreticn, shail have the rignht and option
of conveying or causing to be conveved and/or designating all
roads, common driveway easements and rights-of-way as Common
Properties for maintenance by the Association, in which event
the Association agrees to accept ownersnip and/or maintenance
of said roads, common driveway easements and rights-of-way. In
any event, the Associaticn spall be authorized, but not
obligated *o supplement any landscaping, maintenance or
improvement of roads, road rights-ci-way, fences and drainage
facilities located within any rights-of-way, the cost of which
shall be & Commen Expense.

Sectiaon 2. amenity 2Area Swimming P0oi. any cost of
maintenance, repair and replacement oI any swimming pool, pool
maintenance facilities or personel property used in or adjacent
to the swimming pool which may be built upon the Amenity Area
shall be a Common Expense and Mempers shall nave a nonexclusive
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;J

¢
ARW;

agre5acf

veoee

[S9]

¥

rignt and privilege of use in conjunction with other COwners.
Declarant, while retaining its Class B Membership. reserves the
right to convey 1its ownership interest in the Aamenity Area
swimming pool or pool facilities to the Association and the
Asscociation agrees to accept. .

Section 4. Extent of Members ! Tagement. The z’:lgnts

and easements created hereby shall be subject to the following:

(a) The right of the Declarant, and of the Association,
to dedicate, transier or ceonvey all or any part of the Common
Properties, with or without consideration, to any successor
association, governmental body, district, agency or authority,
or to any utility company, provided that no such dedication,
transfer or conveyance shall adversely affect the use of the
Cemmon Properties by the Cwners;

(by The right of the Declarant, and of the Association,
o grant, reserve and accept easements and rights-of-way
through, under, over and across the Common Properties, for the

installation, maintenance and inspectien of lines and
appurtenances for public or private water, sewer, drainace,
electric, fuel oil and other utilities and services, including

a cable ¢r community antenna television system and irrigation
cr lawn sprinkier systems, and the right of the Declarant to
grant and reserve easements and rights-of-way through, over and
upon and across the Common Properties for the improvement and
completion of the Subdivisicn, end Zfor the operation zad
malntenance of the Common Properties;

(cy The right of the Declarant while retaining its Class
B Membership and of the Associatien to grant, reserve, relocate,
expand and extﬁéguish easements and rights-of-way through, over
and acress all Commen Properties apnd all Lots feor the purgose
of creating common driveways, which common driveway easements
shall be aapur*enaqt to the Lot benefited thereby and shall be
a commercial, ransferable easement and shall run with the
Common Properties and/or Lot benefited thereby and be bincing
on the Owners of the burdened Lots and their heirs,successors
and assigns.

(d) The right of visitors, invitess, etc., to ingress eand
egress in and over those portions, if any, ©of the Common
Properties that lie within the private roadways, parking lots
and/or driveways (and over any other necessary portion of the
Cemmon Properties in the case of landlocked adjacent Owners) to
the nearest public road;

(e} The right of the Association, as Drovided in its By-
Laws, to SuS§EQd the vot*ug and enjoyment rights of any Cwner

for any pericd during which any Assessment remains unpaid, and
Y E
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for a period not to exceed thirty (20) days for any infractiocn
of its published rules and regulat ons;

(£) The rights of the Declarant and the Association, as
the case may be, to establish rules and regulations for the.
Subdivision, to charge Common Expenses and to prescribe fees and
charges from time to time for use of any amenities which may now
or nereafter be constructed on or near the Commen Properties:
including, but not limited to any swimming poecl and related pool
facilities which Declarant may develop now cor in the future in
the Amenity Area;

{(g) All covenants, easements, restrictions, regqulations
and ordinances of record as adeopted or as may be adopted in the
future by the Kiawah Island Community Association, Inc. or any
governmental entity or agency having jurisdiction over the
Property subject to this Declaration. It is the intent of this
Declaration to supplement and not to contradict any such
covenants, easements, restrictions re uiations<m:ord;nances and
this Declaration shall be interpreted toc be consistent with such
wherever possible.

Section 5. Easements for Dsciarant. During the period
that Declarant owns any Common Preoperties, or owns any Lot

primarily for the purpose of sale or has the option to add the
Additional Property or any portion thereol tTo the Subdivision,
Declarant shall have an alienable and transierable right and
easement on, over, through, wunder and acress the Common
Propertles and Lots for the purpose of maintaining, constructing
or improving Lots and Commen ZProperties for installing,
maintaining, repairing and replacing such other improvements to
the Subdivision (including portlonc of the Common Properties)
as are contemplated by this Declaraticn or as Declarant desires,
in its sole discretion, incluaz;c without limitation any
improvements or <changes permitte and described in this
Declaration, and for the purpose of éoing all things re=asonably
necessary and proper in connection therewlith, provided that in
no event shall Declarant have the obligation to do any of the
foregoing.

Section 7. Easements for 2ccsnciatior. There is hereby
reserved a general right and easement for the beneflt of the
Assccilation, its Directors, officers, agents and employees,
including but not limited to any prererty manager or management
firm employved by the Association and any employees of such
manager or management firm, to enter upon any Lot or Common
Property or any zortion thereof in the performance of their
respective duties. Except in the event of emergeancies, this
easement over Lots 1is to be exercised only during normal
business hcurs and then, whenever practicable, only upon advance
notice to and with permission of the Cwner or occupant affected.
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Zection 7. Sales Offices, Rental Qffices, Drooearty
Mapagemeni Qffices and Construgtion Nffices. Notwithstancding
any previsions or restrictions herein to the contrary, therre is
hereby reserved for the benefit of Declarant, its age:mcs,
successors and assigas, the perpetual, alienable apd
transferaple right and easement in and to the Property for- the
maintenance of signs, sales offices, rental offices, property
management offices, construction offices, and model or sample
Lots, together with such other facilities as in the sole opiinion
of Declarant reasonably may be required, convenient: or
incidental to the completion, management, rental, improvesment
and/or sale of Lots, Common Properties or the Additional
Property. The Declarant also reserves the right to grant tip any
builder or builders the right to operate and maintain buidlder
sales offices at any location within the subdivision upom such
terms and condltlons as the Declarant in the Declarant's sole
discretion may estaplish.

.C‘EQ";“}QB 8. o @t for adaitinm 1_Bro rty. There
ig hereby reserved 61 the Declarant, its successors, assigns

and successors in title to the Additional Property, Zor the
benefit of and as an appurtenance to the Additional Property,
and 2s a burden upon the Subdivision, perpetual, non-exclusive
rights and easements and the right fto relocate any existing
easements for: (i) pedestrian and vehicular access, Ingress,
egfess and parking facilities from time to time located on or
within the Common Propertles or wiithin easements serving the
Common Properties or within the streets, pedestrian easements,
or rights-of-way within the Subdivisicn, whether or noi such
streets or ;ghts -of-way have bteen designated as Commeon
Properties or have been conveyed tc the Kiawah Island Conmunity
Association, Inc. or govermmental authority:; (ii) the
installation, malintenance, repair, replacement’ and use of
security systems anpd utility facilitles and distribution lines,
including without limitation drainacge systems, storm sewers and
electrical, gas, telephone, water, sewer and master television
antenna and/or cable system lines; and (iil} drainage and
discharge of surface water onto and 8Cross the Supdiwvision,
provided that such drainage and discharge shall not materially
damage or affect the Subdivision or any improvements Irom time
to time located thereon.

Secrtion 9. Landscaning =nd Mainterance Tasements.
Subject to the other terms of this Declaraticon, there is hereby
reserved for the pbenefit of the Ceclarant, the Association and
their respective agents, employees, successors and assigns an
alienable, <transferable ang pergcetual i ht and easement to
enter any portion of any Lot up to the exterior of any Dwelling
for the purpose of Wandsc=n‘“g and malnhaﬂnlqg the unimproved
porticns of the Lots and common driveway easements.
Furthermore, there is hereby reserved for the benefit of the
Declarant, the Assoclation and theilr respective agents,
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employees, successors and assigns an alienable, transferable and
perpetual right and easement, but not the obligation, to enter
upon any unimproved portions of Lots wnich are located within
ten (10') feet from the water's edge of any lagooen, pond or
other body of water within the Subdivision for the purpose of
mowing such area and keeping same clear and free from unsightly
growth and trash, as well as for the purpose of maintaining such
body of water, such maintenance to include, without limitation,
dredging and the maintenance of reasonable water guality
standards.

Section 1C0. Environmental Zagerment. There is hereby
reserved for the benefit of the Declarant, the Associaticn and
their respective agents, employees, successors and assigns an
alienable, transferable and perpetual right andéd easement on,
over and across all unimproved porticns of the Common Properties
and Lots for the purpcse of taking any action necessary to
effect complisnce with environmental rules, regulaticns and
procedures frem time to time promulgated or instituted by the
Board of Directors or by any governmental ageacy or autherity,
such easement to include without limitation the right to
implement erosion control procedures and practices, to drain
standing water, to preserve fresn water wetlands and to dispense
pesticides. The Declarant and the association also reserve the
right to enjoia by action at law or eqguity any use of a Lot by
any Owner wiich vieclates any such environmental rules,
regulations and procedures.

¥

Section 1. Pedestrian and Resch Acgaess Tagements,
There is herecy reserved for the penefit of the Declarant, the
Asscciation and their respective acgents, employess, SUCC2SS0rs
and assigns, a nacnexclusive, alienaple, transieraple and
perpetual right and easement, a2s sihown on the Subdivision Plat
and designated as "16' Drainage and Pedestrian Zasement®; said
easement 1s subject to Declarant's right to relocate this
easement at any time and is intended o allow access and
pedestrian ingress and egress from the varicus Lots withia the
Subdivision. The Declarant and the Association, their
successors and assigns, shall have the right to construct and
use boardwalks, paths, bridges, welkways and fences within or
along the aforesaid easement areas, and the Associaticn, its
successors and assigns, shall have the authority to maintain,
repair and replace such boardwalks, paths, walkways and Iences
or other improvements as a Common Expense. Declarant reserves
the right to convey any improvements constructed on said
easement to the Kiaweh Island Community Asscciation, Inc., any
non profit organization or government authority.

Section 12. Bgservation »f Tagements, In addition to
those easements shown on the Subdivision Plat (including, but
net limited to, the pedestrian access easement and all drzinade.
easements) eand the common driveway easements (as provided
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nerein) as well as those easements shown on the plat of any
Additional Property subsequently subjected fo this Declaratiocn,
and not as any limitatiocn therecf, a perpetual, alienable and
transferable right and utility easement on each Lot is hereby
reserved by the Declarant and the Association for itself and its
agents, devisees, successors and assigns, along, over, under and
upon the Lots and Common Properties subject te this Declaration,
provided, however, that: (a) no utility easement shall run
across any portion of the Lots or other property which is
covered by an existing building or structure ¢r across any area
for which written approvals to construct a building thereson have
been obtained: (b} such easements or installation of utilities
therein or thereon shall be maintained in as attractive manner
as is reasonably feasible; (c¢) the Declarant, without
obligation, reserves the right tc transfer any such utilities
and easements, in whole or in part, which it may own to the
Association, at which time the Associaticn shall be responsible
for and have the obligation to cperate and maintain such utility
sasements; and (d) the Declarant, without obligation, reserves
the right %o transfer such utilities and utility easements and
esasements of access to such utilities and utility easements, in
whole or in part, to another entiiy, whether cublic or private,
which shall undertake to provide such utility service. The
purpose c¢f these easements shall be to provide, install,
maintain, construct and operate drainage facilities, now or in
the future and utility service lines, includiag water, sewer and

power, to or from each Lot or other Property. To the extent
possible, a2ll wutility lines and facilities serving the
Subdivision and located therein shall be located underground.

Such easements may ke granted or accepted by the Declarant, its
successors and assigns, or by the Beard of Directors after such
easements inure tc the benefit of the Asscciztion as provided
herein. By virtue of any such easement, it snall be expressly
permissible for the providing utility company or other supplier
or servicer, with respect to the portions of the Subdivision so

encumbered: (i) to erect and maintain pipes, lines, manholes,
pumps, and other necessary eguipment and facilities; (ii) to cut
and remove any itrees, bushes or shrubbery; {iii) te grade,

excavate or fill; or (iv) to take any other similar action
reasonably necessary to provide economical  and safe
installaticn, maintenance, repair, replacement and use of such
utilities and systems. Within these easements, no structures,
planting or other materials shall be placed or permitted to
remain which may damage or interfere with installation or
maintenance of utilities or which may change the direction or
flow of drainage channels in such easements. For the purpcese
of this Secticn, the Declarant reserves the right to modify or
extinguish the easements herein reserved. The easements herein
reserved shall be for the use of Declarznt, utility companies
and public agencies in conneciion with development and continued
operation of the Subdivision. In addition, the Property shall

be subject to a non-exclusive easement in_favor of Declarant for
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construction ¢f improvements on the Lots and Common Properties
including any added by annexation, and for exhibition and sales
of such improvements. There is further reserved for the benefit
of the Declarant, the Associaticn and their respective
successors and assigns, the alienable, transferrable and
perpetual right and easement, as well as the power to grant and
accept easements to and from any public or private authority,
agency, public service district, public or private utility or
other person upon, over, under and across {(a) all of the Common
Properties and (D) an area across every Lot-which is not covered
by an existing building or over any area which would not
prohibit the future development of such Lot. Such easements
may be granted or accepted by the Declarant, its successors and
assigns, or by the Board of Directors provided, however, that
for sc long as the Declarant owns any portiecn of the Commen
Prcperties or owns any Lot primarily for the purpose of sale and
has the option to subject the Additional Proverty or any perticn
thereof to this Declarztion and its operation, the Board of
Directors must obtain the written consent of the Declarant orior
to granting or accepting any easements.

Section 17, Mutuzl  Fasements. There shall be
appurtenant to each Lot a perpetual, alienable, transferable
and non-exclusive easement Ior the use of all pipes, wires,
cables, conduits, utiliiy lines, flues and ducts serving the
improvements thereon and situated upon any other Lot. Each Lot
shall be subject to an easement in favor of other Lots for use
of all pipes, wires, cables, conduits, vtility lines, flues and
ducts situatecd on cor acress such Lot and serving other Lots.

Section 4. * Easements. A perpetual, alienaple,
transferable easement 1s hereby granted and ‘reserved on behalf
of the Declarznt and Owners, and their heirs, successors and
agsigns over each Lot (or any portion ¢f a Lot) for the
unintentional encroachment of buildings, party walls, air
conditioning units, driveways, or other improvements upon
adjoining Lots or Commen Area; provided, however, that such
grants and reservations of easements are heresby expressly
limited to those improvements originally installea by Declarant,
its employees, agents or contracters. The intent hereof is to
limit the grants and reservations of easements to those
encroachments created during the initial constructicn of
improvements con any Lot herein affected.

5§§+‘4QQ 1E 4 rmng and Tacomend “mr ACoeg
It is the intent of the Declarant that access to Lots be
provided by various common driveways. There shall be
appurtenant to each Lot & perpetual, alienable, commercial,
transferrable, non-exclusive easemeat for pedestrian and
vehicular access, ingress and egress over and across all as-
built common driveways leading to such Lot from Ocean Green

Drive tc the extent that such common drivewav(s) encroach(es)
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upeon any adjeining Lot(s) or Common Property(ies), and the
portions of the Subdivision burdened with such common driveway
and easements, whether a Lot or Common Property, shall be held,
conveyed, transferred, and mortgaged subject to such cormen
driveway easements in favor of the other Lot(s) to which such
common drivewayv(s) provide(s) access. Such common driveway and
easements therefor shall be for the limited commeon use and
enjoyment of the owners of any Lot or Lots to which such
driveways provide access. Each common driveway shall be
located and constructed over one or more Lots- or pcrtlons of
Common Properties subject to the following:

- {ay The right of Declarant, in its sole discretion,
tc change the common driveway easement lccaztion at any time
whether bpefore or after construction c¢f the actual driveway
surface to facilitate development of the Property or of
Additional Property.

{(b) The obligation of each Owner and the Association
Lo not create or allow any obstruction to be placed upen or
across the driveway easement so as to limit in any way any
Owner's access to his Lot; and

(cy The duty of the Association to landscape and
maintain all commeon criveway easements and improvements therecon
as a Common ExXpense.

(dy The right of the Declarant and the Association
or its agents, emplovees, successors and assigns to enter the
Lot(s) and Common Froperties burdened or benefitted by the
commen driveway easement{s) to perform any oI the duties or
obligaticns imposed oy this Declaraticn.

Section 16. Mo Partition., Except as provided in this
Declaration, <there shall be no judicial partition of the
Subdivision cor any part thereof, pnor spall anv person acguiring
any interest in the Subdivision or any part Zhereof seek any
such judicial partition unless the Subdivision nas been removed
from the provisions of this Declaraticn. This Section shall not
be construed to prohibit the Beoard of Directors £rom acguiring
and disposing of tancible personal property nor from acguiring
title to real property which may or may not te subject to this
Declaration.

Section 17. Subdivision of ot Dassments and
Encroachments. HNo Tot shall be subdivided or i1its boundary lines
changed except as rovided in this D c1ar#t cn.  Erovided,

however, if any po ion of any Common Properties unintentionally
encroaches upon a Lot or any part “bereor whether by settlement
or otherwise, a valid easement for the encrcachment and for the
maintenance of same exists.
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Section 18. e S £ rlots. Lot or Lots may be
subdivided provided the effect is to increase the size «of the
adjoining Lot or Lots and the division dees not deny or restrict
access to any Lots or common driveways. In such cases. the
Declarant may alter the building, commen driveway easements or
set-back lines, if any, to conform to such Lot. Should the
Owner or Owners of any Lots and/or pertions of Lots which have
been combined for a single building site subseguently wish to
revert to the original plan of the Subdivision, or make any
other combination which would not be in vioclaticn of this
restricticn, that may be done only if the written consent of the
Architectural Review Board is first had and obtained. Inm such
instances, the adjcining Lot Owners, or other Owners in the
subdivision shall net have the right to pass on or interfere
with such Lot rearrangement.

Sacti QQ r 4 Af A3 Tdin T3 4 =
Interast Dev L. Where Gtecause of size, natural
terrain, or any other reascn in the sole opinion orf the
Declarant, it should be in the best interest of the development
of the Subdivision that the building lines of any Lot shcould be
altered or changed, then Declarant reserves unto itgelf, its
successors and assigns, and no other, the right to chance said
lines to meet such conditicns. The Declarant specifically
reserves the right to transfer and assign this right of change
cof building lines to the Aarchitectural Review Board herein
established.

Seciion 20. Replatiing of rots. The Declarant hereby
expressly reserves to 1tself, 1ts successors and assigns, the
right te replat any one or more Lots shown on the Subdivision
Plat or to relocate any common dr*veway easement: in order to
create modified building Lot/s or driveways. The restrictions
and covenants herein apply to each such building lot or conmwmon
driveway easement so created.

ce;:\: on -1 o] im R’ 17
Broverties. DeCLarant expressly reserves for itsels and its

suyccessors angé assigns the right to change and realign the
boundaries of the Common Properties and any Lots including the
realignment o©f boundaries between adjacent Lots and Common
Properties. In addition, Declarant reserves the right, but
shall not have the obligation, to convey to the Association at
any time, and from time to time, any portion of the additional
Property which may be subjected to this Declaration, such real
property to be conveyed to the Association as an addition to
Common Properties and subject to the other provisions set forth
in this Declaration.
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ARTICLE V
RIGHT OF ASQSQCIATICON TO ALTER. IMPROVE, LANDSCAPE, MAINTAIN aND
REPAIR COMMON AREAS AND FORTIONS QOF LOTS

Section 1. General Dutiesg. The Asscociation shall have
the right to make or cause to be made such alterations,
moedifications, improvements, repairs, maintenances and

replacements to the Common Preoperties and portions of Lots as
set forth herein, and the cost thereof shall be assessed as
Common Expenses and collected £from the Cwners as provided
nerein. Provided, however, the Declarant and the Association
reserve the right te transfer the maintenance of all streets,
reads, rights-of-way and cdrainage systems toe the Xiawah Island
Community Association, Inc., any nonprofit organization or any
government authority.

Section 2. Responsibilities sf  Quwpers. tInless
specifically identified herein and subject to the provisions of
this Declaraticn regarding party walls and Shared Dwellings, all
maintenance and repair of Lots, together with all other
improvements thereon or therein and all lawns, landscaping and
grounds on and within a Lot shall be the responsibility of the
Cwner(s; of such Lot. All party walls shall be maintazined,
repaired, replaced at a cost to be shared equally by all Owners
sharing such party walls as preovided in Article VI of this
Declaration. Declarant shall be responsible for Declarant-
owned properties, Subject to the provisions of this Declaration
regarding Shared Dwellings, each Owner shall be responsible for
maintaining such Cwner's Lot in a neat, clean and sanitary
condition, and such responsibility shall ipnclude the maintenance
and care of all exterior surfaces of all buildings improvements
and structures. Except to the extent the Board of Directors,
in the Board's scle discretion, speciiically agrees otherwise,
all attendant lawns, trees, shrubs, hedges, grass, natural areas
and other landscaping shall be maintained by the Cwner(s)
therecf. As provided in this Declaration, each Owner shall also
be obligated to pay for the costs ilacurred by the Associaticn
for repairing, replacing, maintaining or clezning any item which
is the responsibility of such Owner, but which responsibility
such Owner fails or refuses to discharge.

No Owner shall: (1) decorate, change or otherwise alter the
appearance of any portion of the extericr of a structure con any
‘Lot unless such decoraticon, change or alteration is first-
approved, in writing, by the Architectural Review Board as
ctherwise provided herein: or {(ii) do anv work which, in - the-
reascnable ovinion cf the Architectural Review Board, would
jecpardize the scundness and safety of the Subdivision, reduce
the value thereof, or impair any easement or hereditament
thereto, without 1in every such czase obtaining the _writfen
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approval of the Architectural Review Board and the Owners and
Mertgagees of the Lots directly affected thereby or benefitting
from such sasement or hereditament or (iii) act in any way to
block, damage or otherwise adversely affect any Owner's use of
any common driveway easement.

Soction 3., bdgsociation's Rasponsihil ity

{a) Except as may be otherwise specifically provided, the
Association shall maintain and keep in good repair 2ll porticens
of the Common Properties, which responsibility shall include the
malntenance, repair and replacement of: (i) all common areas,
walks, trails, lacgoons. ponds, amenity areas, swimming pool,
streets, roads, rights-of-way, drainage easements, utility
easements, bridges, bike trails, 3jogging paths, fences,
landscaped areas/natural areas and other improvements situated
within the Common Properties; (ii1) such security systems and
utility lines, pipes, plumbing, wires, cenduits and related
systems which are a part of the Common Properties and which are
not maintained by the Declarant or a public autheority, public
service district, public or private utility or other person; and
(iii) all‘® lawns, trees, shrubs, hedges, grass and other-
landscaping situated on Lots, in common driveway easements, in
easements encumbering Lots or on Common Preoperties, but limited
tow the extent determined by the Board of Directers of the

‘Association.

The Association shall not be liable for injury or damage
to any person or property [(A) caused by the elements or by any
Cwner or any other person, (B) resulting from any rain or other
surface water which mav leak or flow from any portion of the
Common Properties, or (C) caused by any pipe, plumbing, drain,
conduit, appliance, eguipment, security system or utility line
or facility, the responsibility of the maintenance of which is
that of the Asscciation, becoming out of repair. Nor shall the
Association be liable to any Owner for loss or damage, by theft
or otherwise, of any property of such Owner wihlch may be stored
or left in or upon any portion of the Common Froperties or any
other porticn of the Subdivisicn.

No diminution or abatement cf Assessments or any dues or
charges shall be claimed or allowed by reascon oI any alleged
failure of the Association to take some action or to perform
some function reguired to be taken or perfcrmed 0oy the
Asscociation under this Declaration, or for ianconvenience or
discomfort arising from the making of improvements or repairs
which are the responsibility of the Association, or from any
action taken by the Association to comply with any law,
ordinance, or with any corder or directive of any municipal or
other governmental authority, the obligation to pay such
assessments being a separate and independent covenant on the

part of each Owner.
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{by In the event that the Declarant or the Board of
Directors determines that: (i) any Owner has failed or refused
to discharge properly his, her or its obligations with regard
to the maintenance, cleaning, repair or replacement of items for
which he or it is responsible. hereunder;: or (il) that the need
for maintenance, cleaning. repair or replacement which is the
responsibility of the Association hereunder is caused through
the willful cor negligent act of an Cwner, his family., tenants,
guests or invitees, and i1s not covered or paid for by insurance
in whele, then, in either wevent, the Declarant or the
Association. except in the event of an emergency situation, may
give such Owner written notice of the Declarant's or the
association's intent to provide such necessary maintenance,
cleaning, repair or replacement, at the sole cost and expense
of such Cwner, and setting forth with reasonable particularity
the maintenance, cleaning, repairs or replacement deemed
necessary. Except in the event of emergency situations, such
Owner shall have fifteen {15) days within whica to complete the
same in a good and workmanlike manner.

In the event cf emergency situations or the failure of any
Owner to comply with the provisions hereof atfter such notice,
the bDeclarant or the Association may previde (but shall not have
the obligation to so provide) any such maintenance, cleaning,
repair or replacement at the sole cost and expense of such
Owner, and said cost shall be added to and become a part of the
assessment to wnich such Cwner and his Lot are subject and shall
become a lien against such Lot. In the event that the Declarant
undertakes such maintenance, cleaning, repair or replacement,
the Asscciation shall promptly reimburse the Declarant for the
Declarant's costs and expenses.

NOTICE
DURSUANT T0O SOUTH CARQLINA CODE SECTION 15-48-10(a), NOTE THAT

ONLY DISPUTES CONCERNING PARTY WALLS AND SHARFD DWELLINGS SHALL
IN SOME TNSTANCES BE SUBJECT 70 ARBITWATION. DECTLARANT DOES NOT

INTEND THAT DISPUTES WHICH MaY OQTHEDWISE 2RTST ONDED  THIS

DECLARATION BE SUBJECT T0O ARBITRA

ARTICLE VI
PARTY WALLS

Section 1. Geperal Rules of raw to Applv. Each wall which
is built as a part of the original construction of the Dwellings
upon the Properties and placed on the dividing lipne or within
reasonable construction tolerances between the Lots shall
constitute a party wall, and, to the extent net inconsistent
with the provisions of this Article, the general rules of law

I



regarding party walls and liability for property damage due to
negligence or willful acts or omissions spall apply thereto.

Section 2. Shared Eymense of BDepair and Maigtenance of
Parry Wall. Any party wall shall be maintained and kept in

repair at all times by and at the equally. shared expense of the
Owners sharing the party wall, As is reasonably available, each
Cwner sharing a party wall must maintain hazard insurance on the
party wall. Whenever and for whatever reason a party wall or
any portion ¢f it shall be repaired or rebuil%f, the new wall or
pertion of wall shall be erected on the same spot where the wall
or such portion now stands or once stocd, and shall be the same
size, of the same or similar materials and of like quality.

No Owner sharing a party wall shall make any
modification in the party wall which adversely affects the right
of use, structural integrity, or aesthetic appeal of the
dwelling belonging to the other Cwner sharing that party wall.
In the event that any modification is made to any party wall
which creates such adverse affect, then the Owner causing the
modification shall be required to restore the party wall to its
original condition and shall be responsible for all costs
incurred to restore.

Section 3. ol 44 ; FTira Ar (Othar a2
party wall is destroyed or damaged by fire or other casualty,
wnether covered by insurance or not, any Owner whe makes use of
the wall may restore it, and the other Owner(s) of each Dwelling
sharing the party wall shall each contribute an egual share to
the costT of restoration, such that the total cecst of restoration
is borne equally by all Owners who make use of the wall, without
prejudice, however, to the right of any such Cwner to call for
a larger contribution from the other Cwner under any rule of law
regarding liability for negligent or willZful acts or omissions.

Section 4. Weathervroofing., HNotwithstanding any other
provision of this Article, an Owner who by 2is negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection

against such elements.

Section 5. Right £e Contributiopn Pung wifth Tand. The
right of any Owner to contribution from any other Owner under
this aArticle shall be appurtenant to the land and shall pass To
such Owner's successors in title.

Section f. Rignpt of ¥otry,  Each COwner sharing a party
wall or <tThat Owner's agent 1s licensed by the other Owners
sharing the pariy wall tc enter the other Cwner's premise,
during reasonable working hours, to make necessary repairs and
to perform necessary maintenance.
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Section 7. Arbitration. Subject to the South Carclina
Uniform Arpitration Act, in the event of any dispute
arising concerning a party wall where the subject matter or the
amount in controversy exceeds the jurisdictional scope of the
small claims court cr magistrate having jurisdiction over Kiawah
Island, each party sheall choose cone arbitrator., and such
arbitrators shall choose cne additiconal arbitrater, and the
decision shall be by a majority of all the arbitraters and shall
be binding on the parties. The arbitration shall be in
accordance with the rules and regulaticns of the South Carclina
Uniform Arbitraticn Act and the american Arbitrators Association
and the arbitrators shall be members thereof.

ARTICLE VII
SPECIAL CCOVENANTS FCR SHARED DWELLINGS

Section 1. Shared Dwellincs. Some of the Dwellings in
the Subdivision shall be developed as Shared Dwellings. Each
Owner, by accepting a deed to any Lot upon which one residential
unit of & Shared Dwelling 1is «constructed or shall be
constructed, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to cooperate in wnatever
manner 1s necessary to insure that the exterior appearance ol
the Shared Dwelling remains at all times consistent with the
appearance of the Shared Dwelling as originally constructed,
subfject to the right reserved by the Declarant wnile Declarant
retains its Class B Mempership to allow changes in the exterior
of any Shared Dwelling by Declarant's writien consent.

Ctﬁr-'f“i an 2, rinr Mainterance and RBenair, Algng with
the vprovisions regarding party walls, each owner of a
residential unit within a Shared Dwelling shall be obligated at
any time to maintain, repair and replace the exterior of his
residential unit in corder te remain consistent with the exterior
appearance of the other residential wunit of that Shared
Dwelling. This obligation to maintain, repair and replace shall
include, but not be limited to, the obligation tec the perform
the following: staining, weather proofing and painting the
exterior of the Shared Dwelling; repair, replacement and
maintenance of rcofs, foundations, porches, piers, supports,
stairs, railings, gutters, down spouts, and all exterior
building surfaces. It is the intent of this Declaraticn that
such repair, replacement and maintenance be undertaken by all
Cwners of a Shared Dwelling simultaneocusly so that the exterior
appearance of the Shared Dwelling remains consistent at all
times. All expenses of maintenance, repair, and replacement of
the exterior of a Shared Dwelling as described herein shall be
borne equally by each Owner of the residential unit comprising
the Shared Dwelling if equal amounts of labor and materials are
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necessary to complete the task for the exterior of eaca
residential unit, however, if unequal amounts of labor and
materials are needed to complete the task for the exterior of
each residential unit, then those costs and expenses shall be
shared proporticnally by the Owners of the residential units.
If any Owner fails to comply with the provisions hereof, the
Associlation shall have the right, but not the obligation, to
perform the required maintenance, repair, and replacement as a
Commen Expense and to charge all costs to the defaulting Qwner
who shall be obligated to reimburse the Association immediately
for the costs incurred by the Asscciation for repairing,
replacing or maintaining any item which is the responsibility
of such Cwner, but which responsibility such Owner fails or
refuses to discharge. Any charges to defaulting Owners
remalining unpaid shall become a lien on the defaulting Owner's
Lot and may be cellected by the Association in the same manner
as delinguent Assessments.

Sectioen 2. . 211 Owners of
Shared Dwellings shall at all times malntalm ‘sufficient hazard
and flood insurance on the residential units comprising the
Shared Dwelling to insure that the requirements and intent of
this Declaration can be satisfied. An Owner of a residential
unit comprising a portion of a Shared Dwellings shall be liable
to the other Owners of the Shared Dwelling for any damage or
loss tec *he other residential units in thet Shared Dweliling
which ig caused by any acticn, activity or lack of action by the
Owner at fault whose action, activity, negligence or intentional
behavior causes the damage or leoss.

Section 4. Destruction 8y Tire Or oOther C=agualiy. If
a2 Shared Dwelling 1s destroyed or damaged by 'fire or other
casualty, *the Owner of each residential unit of the Shared
Dwelling, 1if agreeable with that Owner's mortgagee, shall be
require to restore nis unit to the condition wnich existed prior
to the destruction or damage by fire or other casualty. All
reconstruction as may be reqguired by this Declaration shall be
coordinated between the Cwners of the two residential units
comprising the Shared Dwelling in order <o recenstruct and
restore the exterior of the Shared Dwelling to 1its original
condition as it was prior to the destructicn by £fire or other
casualty. The Architecture Review Board reserves the right in
the event of reconstruction cor repair of any Shared Dwelllng to
make modifications in the exterior of either or both of the
residential wunits comprising the Shared Cwelling and those
decisions of the Architectural Review Board shall be binding
upon all Cwners of the Shared Dwelling.

Section S. Risputes. In the event that the Owners
cannot agree and a dispute arises concerning 1f or o what
extent any repair, replacement or maintenance is required to any
Shared Dwelling by the terms of this Declaraticn, this dispute
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snall be settled as follows: each party. at his expense, shall
choose one residential home inspector, and such residential home
inspectors shall choose a third residential home inspector. the
expease of the third residential home inspector to be shared
equally by the parties, and the decision shall be by majority
of all the ingpectors chosen and shall be binding on all
parties, ‘

After the need or the extent of the maintenance. repair or
replacement is determined by the Owners of the Shared Dwelling
or residential home iaspectors as described above, in the event
any disgpute arises concerning an Owner's duty to repair or the
allocation of any costs of compliance on the part of any Owner
of a residential unit ceomprising a portion of the Shared
Dwelling then this dispute shall be referred to the
architectural Review Board for a decision on any matter
necessary. In the event that the dispute can not be resolved
by the Architectural Review Board or that Board's appeal process
then the parties shall resolve their dispute in the small claims
or magistrate's court having jurisdiction over Kiawah Island.
However, i1f the subject matier or amcunt in centroversy exceeds
the jurisdictional limit of the small claims or magistrata's
court haviog jurisdiction over Kiawah Island, then each party,
at his expense, shall choose one arbitrater, and such
arbitrators shall choose one additional arbitrator, the expense
of the third arbitrator to be shared egually by the parties, and
the decision shnall be by majority of all arbitrators and shall
be binding on the parties. The arbitration shall be in
accordance with the rules and regulations of Scuth Carclina
Uniform Arbitraticn Act and The American adrbitrators Associztion
and the arbitraters shall be members thereof.

ARTICLE VIII
COVENANT FOR ASSESSMENTS

Section 1., Creation of the [ien and Parsoosl Obliaation
of Assegsmenis. FRach Owner of any Lot within the Subdivision
by acceptance of a deed therefor, whether or net it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the aAsscciation: (1) annual Assessment charges, and (2)
special  Assessments for capital improvements, “insurance,
maintenance expenses and cther Commeon Expenses and emergencies;
such Assessments to be established and cecllected as hereinafter~
provided. The annual and special Assessments, togetier with
interest, costs and reasonable attorney's fees, shall be a
charge upen the land and shall be a continuing lien on the
property against which each such Assessment is made. Each such
Assessment, together with interest, costs and reascnable
attorney ‘s fees, shall also be the perscnal obligation of the
persen whco was the Owner of such property at the time the
Assessment fell due. The obligation for delinquent Assessments
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shall” run with the land and shall pass to his successors in
title. Upon reascnable written request, the Association shall
provide an accounting of an Owner's 3assessments and any
delinquency in payment thereof. All reports of delinguency must
be given subject to any state and federal laws regarding
disclosure of a debtor‘'s firancial information.

section 2. 2urpose of Assessmenis. The Assessments
levied by the Association shall be used exclusively to pay all
Common Expenses, to promote the recreation, health, safety and
welfare of the residents of the Subdivision and, in particular,
for the administration, acquisition, construction, landscaping
and improvement and maintenance of Lots, easements, common
driveways, swimming pool (or related pocl facilities and
equipment) and Commeon Property {including but pnot limited to the
Amenity Area ané pedestrian access easements as shown oo the
Subdivision Plat and any boardwalks or bridges within such
easement areas}. In addition such Assessments may, at the Beard
of Director®*s discretion, be used to pay £for any expenses
asscciated with erosion control measures, maintenance, repair
and replacement of fences. Further, Assessments may be expended
to provide services and facilities devoted to the purposes set
forth herein or for the use and enjoyment of the Common
Properties, including, but et limited to, the costs of
utilities, repairs, replacements and additions; the cost of
labor, equipment, materials, management, maintenance and
supervision; the payment of taxes assessed against the Common
Properties; the procurement and maintenance of insurance as
required by this Declaration; the payment of charges for garbage
service, water furnished and water and sewer services or other
utilities rendered to the Common Properties; the employment of
attorneys, accountants, employees, management companies and
contractors as shall be required for the orderly and efficient
discharge of its business and the operation of the Association's
Common Properties; payment of insurance deductibles, emergency
repailrs, reconstruction arfter casualty loss and for all other
purpeoses set forth in this Declaration or the By-Laws, and such
other needs as may arise, or as may be required in the judgment
of the Board of Directors. The association shall be authorized
to establish reserve funds in such amcunts and for such purposes
as the Board of Directors shall determine in their best
judgment. All Assessments set forth in this Declaration shall
be in addition to any assessments as may be levied by and due
te Kiawan Islapd Community association, Inc.

Section 3. Annual Assessment. The Declarant initially
and thereafter the Board of Directors as set forth herein shall

£ix the annual Assessment based upon the apnual budget of the
Association as provided herein. When the Board of Directors

ixes the annual Assessment for each calendar year, the Board
shall at the same time, and in connection therewith, prepare or
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cadse to be prepared., an annual budget showing the sewvices
furnished by the Associaticn, and the costs thereof per Lot.

Section 4. Special Assessment: 5 L hotoy

ther purposes. In addition to +he annual Assesements
authcrized apove, the Associaticn may levvy, in any calendar
year, a special Assessment applicable to that year cnly, fior the
purpose of defraying, in whole or in part, the cost of any
construction, reconstructlion, repair or repliacement of a capital
improvement upcn the Common Properties, inciuding, buwt not
limited to, fixtures, perscnal property related theretc amd for
any other purpose not pronibited by this Declaration., provided
Lfhat any such Assessment shall have the assent of two-ihirds
(2/3) of the votes of each class of Members voting in permon or
by proxy at a meeting called for such purpose.

5§§+4Qﬂ =, Spggja? Aﬁigsampn" FQ?" Maintenaneo Tavoo
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In addition to the annual and special Assessments authOIIZEd
above, the Board of Directors may levy, in anv assessment year,
in an amcunt not to exceed fifty (50%) perceat of the annual
assessment for such year, without a vote of the membership, a
special Assessment applicable to that vear only for the purpose
of defraying, in whole or in part, the cost of improvement,
maintenance or repairs of the Cocmmon Properties and Lots
including fixtures and personal property related thereto:; for
the cost of the taxes for and the utilities supplisd fo the
Common Preperties; for the cost of repairing and maintaining the
swimming pool or related pool facilities constructed within the
Amenity Area; for any repairs, restoraticn, reconstruction,
maintenance or lmprovements made necessary 2y any emergencies
including but not limited to damages resultizg from storm, wind
and flood as cetermined in the scle discreticn of the Board of

Directors; or for any other purpese 2allowed under this
Decleration.
Section §. Uniform 2ssegsment. All annual and special

Assessments, except as provided in section 8 of this Article,
shall be .set at a uniform amount for all Lots znd shall be
collected on a monthly, quarterly or yearly hasis as approved -

by the Board of Directors.

Section 7. Associationts Working Cani+al After this
Declaration is reccrded and upon conveyance of a Lot by the
Declarant, the Board of Directors shall assess each Owner & sum
eqgual to two (2) months Assessment for working capital. Such
sums are separate and distinct from annual Assessments and shall
not be considered advance payments of such Assessments, and
shall only be due and payable upcn the initial sale and
convevance of such Lot by the Declarant. Each Owner‘s share of
the working capital fund must be collected from such Owner upon
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his initial purchase of & Lot, and must be transferred tc the
Associatlion at the time of said closing of such Lot purchase.

Section 8. Date of Commencement of Annual Assessment:
Rue Dafes. The annual Assessments provided for herein shall
commence as to any Lot ¢on the day of the conveyance of such Lot
by Declarant. The first annual Assessment shall be adjusted
according to the number of months remaining in the calendar year
and the number of days remaining in the month of conveyance.
At least thirty (30) days in advance of each annual Assessment
period, +the Board of Directors shall fix the amount of the
annual:-Assessment and notify every Owner subject to that
Assessment. The due dates shall be established by the Board of
Directors. The Assocociaticn shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Assocciation setting forth whether the annual, special or
other assessments on a specific Lot have been paid.

< 4

. Fffact of NQ“Qﬁfi!ﬁﬁ"E‘ of Assessments:
Remedies of the 2Association. Any Assessment “(whether annual,
speclal or otherwise) not paid within thirty (30) days after the
due-date shall bear interest from the due date at a rate equal
to"the lesser of (&) eighteen {18%) percent per annum or (b} the
maximum. rate provided by applicable law. The association may
bring an action at law or equity against the Cwner personally
obligated to pay the same or foreclose the lien against the Lot
in like manner as a mortgage of real property, or both. Upon
exercise of its right to Zoreclose, the aAsscciaticon may elect
to declare the entire remaining amount of the Assessment(s) due
and pavable and collect *the same through foreclosure.
Penalties, costs and reasonable attorney's fees of such action
cr foreclosure shall be added te the amount of sucl Assessment.
In the event of any such foreclosure, the Owner shall be
required toc pay & reascnable rental for th Lot after
cemmencement of the foreclosure acthtion, and the Association in
such forecleosure shall be entitled to the appointment of a
receiver to collect the same and the delinguent COwner consents
to the appointment of a receiver. Ne Owner may waive or
otherwise escape liability £for the Assessments provided for
herein by non-use of the Common Area or abandonment of such
Owner's Lot. Any deficiency after foreclosure remains the
perscnal obligaticon of the Cwner who owned the Lot at the time
of the commencement of the foreclosure action.

Section 10. Subordination of the Tien, The Iien of
Assessments provided for herein shall be subocrdinate to the lien
of any first mortgage upon such Lot and subordinate to any lien
for assessments due the Xiawah Island Community Association,
Inc. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfier cof any Lot
pursuant to a mortgage foreclesure or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien on the Lot but
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not the personal liability of the debtor as tc the debt thereof
which became due prior to such sale or transfer. No such sale
or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 11. oxempt Properiv. The following Property,

individuals, partnerships or corporaticns, subject to this
Declaration, shall be exempted from the Assessments, charges and
liens created herein: (&) the grantees in conveyances made for
the purpose of granting utility easements; (b) owners of all
open space and Common Properties:; and (c¢) unsubdivided land
and/or any Lot{s) owned by the Declarant.

ARTICLE VIII
ARCHITECTURAL CONTROL

Section L. architectyral Review Board. Except for
eriginal end initial constructicn of improvements by the
Declarant on any Lot, Common Property or upen any other area of
the Properties and extericr maintenance and landscaping of the
Dwellings by the Asscociation, which construction and maintenance
and landscaping 1s and shall be exempt from the provisions of
this Secticn, no building, wall, fence, ornamentation or other
structure or improvement of any nature shall be erected, placed
or altered on any Lot until the constructicon plans and
specifications and & plan showing the location of the structure
and landscaping as may be required by the Architecctural Review
Boarc have been approved in writing by the Architectural Review
Board. The Architectural Review Board may require a current
tree survey to be submitted with any building plans and
specifications. Each building, wall, fence or other structure
or improvement of any nature, together with any other structure
or improvement of any nature, together with any ornamentation
or landscaping, shall be erected, placed or altered upon the
premises only in accordance with the plans and specificaticens
and plot plan so approved. refusal of approval of plans,
specifications, change reguests and plot plans, or any of them,
may be for any reason. including purely aesthetic reasons, which
in the sole and unceontrolled discretion of said architectural
Review Board seem surfficient. Any change in the appearance of
any buildiag, wall, Zfence or other structure or improvements and
any change in the appearance of the landscaping (excepting the
planting of flowers and shrubs indigenous to the area), shall
be deemed an alteration regquiring approval. The Architectural
Review Board shall nave the power tc promulgate such rules and
regulations as it deems necessary to carry out the provisions
and intent of this Article.

The Architectural Review Board shall be appointed by the
Class B Member of the Association. So long as Declarant or its
successor or assign retains its Class B Mempership, the Class
B Member may, but is not obligated to, transfer all rights,
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powers, duties and privileges of the architectural Review Board
to the Beard of Directors of the Association or to the
architectural review board of Kiawah Island Community
Association, Inc. The Board of Directors may, but 1s not
obligated to, transfer all right, powers, duties and privileges
of the Architectural Review Board to the architectural review
board of the Kiawah Island Community Association, Inc., but only
with the prior, written consent of Declarant so long as
Declarant retains its Class B Membership. At such time as the
Class B Membership expires. the Architectural Review Beard shall
be appointed by the Board of Directors.

The Architectural Review Board shall consist of three (3)
members. A majority of the Architectural Review Beard may take
any action the Architectural Review Board is empowered to take,
may designate a representative to act for the aArchitectural
Review Board, and may employ personnel and consultants to act
for it. In the event of death, disability or resignation of any
member of the Architectural Review Beoard, the remaining members
shall have full autheority to designate a successor. The members
of the Architectural Review Board shall not be entitled to any
compensation for services performed pursuant to  this
Declaratien, but shall be entitled to reimbursement for
reasonable expenses incurred. The Architectural Review Board
shall act on submissions to it within thirty (30) days after
receipt of same  cor the reguest shall be dJdeemed approved.
Reguests and submissions shall, however, be in such form and
contain such informaticon as the Architecturszl Review Board may
require prior to the bpeginning cf the thirty (30) day time
period during which it is required to act.

The Architectural Review Board shall have the power and
autherity to apply and enforce the special covenants regarding
Shared Dwellings, establish architectural and building standards
and promulgate such rules and regulations as 1t deems
appropriate. The Architectural Review Board may establisih e fee
to ccver the expense of reviewing plans and related data at the
time plans are submitted for review in crder cover costs and to
compensate any consulting architects, landscape architects,
urban designers or attorneys.

any Owner may appeal the decision of the Architectural
Review Board to the Board of Directors, provided that all
parties involved comply with the decision of the Architectural
Review Board until such time, 1f any. as the Bocard of Directors
amends, or reverses the Architectural Review Board's decision.
Appeals petitions must be legibly written, state the grounds for
appeal and be submitted to the Board of Directors within three
(3) days of the decision of the Architectural Review Beocard. The
Board of Directors shall act upon the appeal by amending,
reversing or confirming the decision of the Architectural Review
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Board within fifteen (15) days of receipt of the petition. The
Board of Directors’ decision shall be by majority vote.

Except as may be required by the Article of this
Declaration containing special covenants for Shared Dwellings,
the paint, coating, stain and other extericr finishing colors
on all buildings may be maintained as that originally installed,
without pricr approval of the Architectural Review Board, but
pricr approval by the Architectural Review Board shall be
necessary berlfore any exterior finishing color is changed.

Section 2. approval Not 2 Cuarantee. No approval of
plans and specifications and no publication of architectural
standards shall be construed as representing or implying that
such plans, specifications, or standards will, if followed,
result in properly designed improvements. Such approvals and
standards shall in no event be cecnstrued as representiang or
guaranteeing that any building or other improvement built in
accordance therewith will be builif in a good and weorkmanlike
manner, Neither Declarant. the Association., nor the
Architectural Review Board shall be responsible or liable for
any defects in any plans or specificaticns submitted, revised,
or approved pursuant to the terms of this Article, nor any
defects in construction undertaken pursuant to such plans and
specifications.

SE:;..;_;H 3. iaw T Ayt bamirienl Dayimew
Unless the architectural review authority estanlished herein is
transferred to the Kiawah 1Island Community Association
Archltectural Review Board as set forth in the Declaraticn of
Covenants and Restrictions for Kiawan Island recorded in the RMC
Cffice for Charleston County, the approval as set Zorth herein
shall be in addition to that presently requirsd by the Kiawah
Island Community Asscoclation Architectural Review Board.

ARTICLE X
USE RESTRICTICNS
Section 1, Lapd Use and Audil~Asma moa, No Lot shall

be used except for single~family residential purposes, provided,
however, that nothing herein shall prevent Declarant from using
any building as a model or sales office. No building shall be
erected, altered, placed or permitted to remain on any Lot cther
than one single-family dwelling or a single-family dwelling
sharing a common party wall with another single-family dwelling

on the adjacent lot. Structures with party walls located,
within reasonable construction tolerances, on Lot boundary lines
are permitied in +the Subdivision. No Lot, including any

dwelling therecn or to be built thereon, shall be used for or

subject to any type of Vacation Time Sharing Plan as defined by
Section 27-31-10, el 3eq., of the Code of Laws for the State
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of South Carclina (1976), as amended, or any subsequent laws of
this State dealing with that or similar type ownership.
Notwithstanding any other provision of this Declaration,
including but not limited to the single-family residential
restriction above, the Declarant reserves the right to develop
any Additional Properties which may be subjected to this
Declaration in any manner whatscever, as provided in any
Supplementary Declaration filed in accordance with the
procedures of Article II of this Declaration, including, but nct
limited %o, multi~family., townhouse, duplex or condominium
developments.

Section 2. Signs. Ne sign of any kind shall be
isplayed to public view on a Lot cr the Commen Properties

without the prior written consent of the Declarant, except
customary name and address signs or sign allowed by the
covenants and restrictions of The Kiawah Island Community
association, Inc.

Section 3. RDwelling Specificatiops. All Dwelling
erected on Lots shall be a minimum of 2,000.00 sguare feet of
heated area with a minimum of 1,500 square feet of heated area
on the first flcor of the struciure. The Declarant reserves the
right to medify the aforesaid minimum heated area reguirements
so long as it retains its Class B Membership. No temporary or
permanent structure shall be erected or located upon any Lot
except such Dwelling.

Section 4. Nuisance. No noxious or cffensive activity
shall be carried on upon any Lot or Common Properties, nor shall
anything be done thereon which may be or beccme an annovance or
nuisance to the neighborhood, with the exception of the business
of the Declarant and the transferees of the Declarant in
developing all of the Lots and Cemmon Properties.

Segtion 5. Acgtivity on Tot. Nothing shall be kept and no
activity, other than rental activity, shall be carried on in
any Lot, Dwelling or on the Common Properties which will
increase the rate of insurance applicable to any portion of
land, improvement or Common Property. No Owner shall do or keep
anything, or cause or allow anything to be done or kept, on nis
Lot, in his Dwelling or on the Common Area which will result in
the cancellation of insurance on any portion cf the Properties,
or Cocmmon Areas or any contents thereof, or which will be in
violation of any law, ordinance or regulation. No waste shall
be committed on any portion of the Common Area or facilities
situate thereon. Nothing shall be done in or to any Dwelling
or in, to or upen any of the Common Area which will impair the
structure/integrity of any building, Dwelling or portion of the
Common Area, cor which would impair or alter the exterior of any
Cwelling or portion thereof, except in the manner provided in
this Declaration. -
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Section 5. Animals. No animals, livestackic - oultry
of any kind shall be kept or maintained on any Lok in any
dwelling, except that no meore than three (3) housmsa. .4 pets
(including nco more than two (2) dogs) may be kept :ogr m. .atained

provided that they are not kept for commercial pwarpe 9§, and
provided further, that they shall not constitute azfnu: :ince or
cause any unsanitary conditions. Dogs, cats and otbmer - usehold
pets shall be permitted in the Common FProperties, ssubjec: to the
rules and regulations of the Association, only 1ff con:izsl of
such pets is maintained by leashes.

. Qutside Antennas. No outside raadio asntenna,
satellite dish, television antenna or similar sstructure or
building shall be erected on the Properties unlesss and until
approved by the Declarant.

Section 8. Clothes Drying. No drying or airing of any
cleothing or bedding, including beach towels, shalll be permitted
outdoors o¢n the Properties or over the deck raiilings of any

dwelling.

Section 3. Landscaping, DPlanis Troag Bridges and
Zences. Plants, trees, shrubs and ground cover { ‘except those

wnich are indigenous to the area) now or hereimiafier located
upon any Lot, common driveway easement, right-of—way or Common
Property, together with any fences or bridges nows or hereafter
constructed upon any Lot, appurtenant easements, right-of-way
or Common Property, shall be maintained by the Asscciation, at
its opticn, as a Common Expense, and may not be replaced,
altered or removed except Dy permission of the architectural
Review Board. No additicnal plants, trees or wnrubs may be
clanted upon any right-cf-way, common drivewayr eassement or
Common Property without written approval cf the .Architectural
Review Board.

5@@**5}” 10, : No gym
sets, sand boxes, basketball goals or other outdoorr recreational
equipment shall be installed or used upon the Common Properties,
except 1n areas specifically provided for recreatiocnal purposes
by the Board of Directors or on any Lot after aporoval by the
Architectural Review Board.

Section 13. Prohibited Work, No Cwner shall do any work
or pursue any activity which would jeopardize the soundness and
safety of the Property, reduce the value thereof or impair any
easement or hereditament without., in every case, unanimous
consent of the Declarant and all Owners affected being first

obtained.

Section 12 Re by Tr?%ng Damii maman Subject +to the

terms of this Declaration regarding insurance coverage and
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reconstruction, any Dwelling or other structure on any Lot which
may be destroyed in whole or in part by fire, windstorm or for
any other cause or act of God must be rebuillt or all debris
removed and the Lot restored to a natural condition with
reasonable promptness, provided, however, that in no event shalil
such debris remain longer than six (§) months.

Section 13. Elevation and Drainage Changes. No changes

in the elevation, topography or drainage characteristics of any
Lot within the Subdivisicn including any freshwater wetlands
shall be made without the pricr written approval of the
Declarant and the Architectural Review Beard nor shall any fill
be used to extend any Property beyond any boundary line of any
Lot.

Section 14. Iree Removal. No trees or bushes of any
kind having a diameter of six (&) inches or more (measured from

a point two (2) feet above the ground level) shall be removed
from any Lot without the express written authorization of the
Declarant or the Architectural Review Board. The Board of
Directors shall further have the authority to regquire any Owner
removing a tree ia violation of this provisicn tc replace same
at such Owner's costs. This 3Section does not prohibit the
removal of trees damaged by storm or Act of God wnich are a risk
to the safety ¢f any Owners or their guests.

Section 15. Garbage Disposal. EZach Owner shall provide
garbage receptacles or similar facilities in accordance with
reasonable standards established by the goveranmental authorities
having jurisdiction cover the Subdivision or by the Kiawah Island
community Association. Inc. No garkage or trash incinerator
shall be permitted upon the premises. No burning, burying or
other disposal of garbage cor trash on any Lot or within the
Subdivision shall be permitted. all garbage shall be stored
within the residence of each Owner or in storage facilities
provided Zfor that residence at the time the residence is
constructed. These storage facilities must be c¢f a cdesign
approved by the Architectural Review Board. The storage area
must be visually screened in order to conceal it from view from
the road and adjacent Lots.

Section 18. Special Hazards. Zach Owner accepts and
assumes all the risks and hazards of ownership or occugancy
attendant to the ownership of such Lot, including, but not
limited to its proximity to any Common Properties or bodies of
water. Specifically, the Declarant does hereby disclaim any and
all liasbility for any property damege or personal injury
resulting from ercsion along the bank of any lake or body of
water, and gll ditches, streams, lakes, lagoons or other bodies
of water located in the Subdivision c¢r adjacent to the
Subdivision.



docks Taﬁdlngs Qrother Stnm:ures
may be Located in or adjacent £ any lake or lagoon wifthin or
adjacent to the Subdivision except as may be permittez bv the

Declarant. All boating and swimming activities in sucfi lakes
and lagoons shall be prohibited. )
Sgg-v'--ign 18. Ceztﬁﬂm Vebjr}gﬁ grgn:bngﬁ erm zm‘ e No

tractor trailers or mobile homes, campers, recreational wehnicles
or other habitable motor vehicles of any kind., whetther self
propelled or not, schoecl buses, motorcycles, three (.73} wheel
all-terrain vehicles, commercial vehicles, boat trarilers or
boats shall be kept, stored or parked overnight on ramw Lot,
Common Property, common driveway easement, road or streeegtwithin
the Subdivision, except that the storage of traileirs, golf
carts, and boats is permitted i1f parked under a Dwel.lirg and
adequately screened from view. The parking area undermeath the
Dwelling shall not be used for storage or a work shop and must
be kept clean and neat at all times by the CQwner Storage and
work areas may be maintained in the other areas wnder the
Dwelling, but must not be visible from cutside the Dwellling nor
interfere with the duties o¢f the Associaticn.

Segtion 19. Mailboxes. No mailbox may be placead on any
Lot until it has been approved by the Architectural]l Review
Board. :

Section 20C. Regulations. Reasonable regulations
governing the use of the Common Properties shall be promulgated
by Declarant while it retains its Class B Membership ©r by the
Board of Directecrs. Copies of such regulations and amendments
thereto shall te furnished toc each Memper by the Association
upon regquest. L

Section 27. : : i . Each Dwelling
or other structure which shall be erected on any Lot shall be
situated on such Lot in accerdance with the bui 1ding and setback
requirements, if any, established by the architecturzl Review
Board.

Section 22. Junk or Disabled Vehiclies. No stripped,
partially wrecked, unlicensed or invalidly licensed, disabled
or junk motor vehicle, or part therecf, shall be permitted to
be parked or kept in the Subdivision.

ol 22 ipifs L Qpen Qutdoc - No
junk, debris or materials of any kind snall be stored on a Lot
other than in an approved, enclosed structure. Firewoed and

bicycles may be stored on a Lot provided they are not visible
from any Commeon Properties, easements, streets or the Amenity
Area,
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Section 24. Huoting. All hunting within thee=  ivision
shall be prohibited. :
Section 25. Lighting. No mercury vapozrr .. similar
lights wnich are situate upcn poles or lamp posiss - -ilar to

street lights shall be permitted on any Lot withmeut = prior
written consent ©f the Architectural Review Boazrd - It may
decline such permission in 1ts sole discretion:sand sy, but
shall not be obligated to, consider the feelingss tof ¢ :feining
Lot Owners.

Section 28. South Carglina Coastzl Coungil “Jurie Intion,
Notice is hereby given of the restriction on any jportica of any
Lot within the Subdivision which may contain subruerged land or
cother critical areas including but not limited tzo por=ions of
the Property designated an the Subdivision Plat e¢as "rFreshwater
Wetlands", all activities on or over and all usess of such land
or other critical areas are subject to the jurisddicticn of the
South' Carolina Cocastal Council, Corp of Engineears or similar
governmental agency. Any Owner is liable for amy damages to,
any inappropriate or unpermitted uses of and ¢any duties or
responsibilities concerning any such submerged land, coastal
waters, fresh water wetlands or other critical arress.

Section 27. variasnces. The Board of Direc:tors, with the
prior written approval of Declarant wnile Declaraint retains its
Class B membership, shall be authorized to grants variances or
easement encroachment agreements where the strict iinterpretation
of this Declaration would create undue nardship f2r the Owner
of any Lot within the Subdivision.

ARTICLE XI
INSURANCE AND CASUALTYT LOSSES

QQQ"_-:QE 1, Tniln—angg_

(ay The Board of Directors or its duly authicrized agents
shall have the authority to and shall, where available, obtain
and continue in effect adequate preperty insurances, in sucd form
as the Board deems appropriate, =IZor the Dpenmefit of the
Association and insuring all insurable improvemesnts in and to
the Common Properties against loss or damage by fire or other
nazards, including, without limitation, extended coverage,
flood, vandalism and maliciocus mischief, such coverage to be in
an amount sufficient to cover the full replacement cost (without
depreciation, tec include anticipated costs of demoliticon and
clearing prior to bpuilding, but subject %to such deductible
levels as are deemed reasonable by the Board) of any repair or
reconstruction in the event of damage or destruction from any
such hazard.

-8 —
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(b) The Board or its duly authorized agents shall. have
the authority and shall obtain and continue in effect a public
liability policy covering all the Common Properties and all
damage or 1injury caused by the negligence of the Asscociation,
its members, its directors and officers, or any of its agents.
Such public liability policy shall provide such coveragies as
are determined to be necessary by the Board of Directors..

(cy The Board or its duly authorized agents shall. have
the autherity and may obtain: (i) worker's compensation
insurance to the extent necessary to comply with any applilcable
law; and (ii) such other types and amounts of insurance &s may
be determined by the Beoard to be necessary or desirable.

(dy All such insurance coverage obtained by the Board of
Directeors shall be written in the name of the Association as
trustee for each of the Owners and costs of all such cowerage
shall be a Common Expense. Exclusive authority to adjust Losses
under policies obtained by the Association and hereafi=r in
force with respect to the Subdivision shall be vested in the
Board of Directors; provided, however, that no Mortgagee or
other security holder of the Commen Propert*es havin&: any
interest in such losses may be pron;blted rom participating
in the settlement negotiations, iIf any, related thereto.
Inscofar as permitted by law and reasonably obtainable, the
Associlation shall be regquired teo make every effort to secure
insurance policies with the provisions hereinafter set forta:

(1) all policies shall be written with & cocmpany ho1d1ng
rating of A+10 or better in such financial categories
as established by Best'‘s Insurance Reperts, 1Z such
a company 1is available or, if not availaple, its
eguivalent rating or the best rating possible.

{2y all property insurance policies shall be for the
benefit of the Asscciation, OCwners and Owaner's
Mortgagees, 1f applicable, as their interests may
appear.

{3y all policies shall contain a waiver of the insurer‘s
right te cancel without first giving thirty (30) days*
prior written notice of such cancellaticon to the
Association and to any Mertgagee to wnich a Mortgagee
Endorsement has been issued.

{4) 1in no event shall the insurance coverage cootained and
maintained by the Beard of Directors heresunder be
brought intec contribution with insurance purchased by
individual Cwners or their Mortgagees, and all
policies shall contain & provision that the “cther
insurance" clauses 1n such policies exclude from

-39~ -
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consideration policies obtained by individea . Qwners
or their Mortgagees.

(sy all pelicies shall contain a waiver of subrage .tion by
the insurer as to any claims against the Asscr:lation,
the Association‘'s Directors and Officers;, ii : Cwners
and their respective families, servani=, aigents,
tenants, guest and invitees, includiimg without
limitation the Association's manager.

(6y all policies shall contain a provision thwat mi policy
may be cancelled, invalidated or suspendaﬂ\mn iccount
cf  the conduct of one or more of the idndividual
Owners, or their respective families, servanis,
agents, employees, tenants, guests and inviteses, or
on acceount of the acts of any Director, officer,
employee or agent of the Association or of its
manager, without prior demand in writing delivered to
the association tec cure the defect and tihe allowance
of a reascnable time thereafter withim wnich zthe
defect may be cured.

Section 2, Ipsurance to be Carried by Qwpers, It shall be
the individual responsibility of each Owner at his own expense
to preovide, as he sees fit, public liability, property damace,
title and other insurance with respect to his own Lot, zay
common driveway easement located on his Lot and anw pariy wall
he may share with another Owner or Cwners.

Segtion 2. Damage to or Destruction of Common
Properties. Immediately after the damage or destruction oy

fire, storm, flood or other casualty to all or any cart of t
Common Property or other Property covered by insuracce writian
in the name c¢f the Association, the Board c¢f Directors or its
duly authorized agent shall proceed with the ZIiling ead
ad;us;ment of all claims arising under such insurance end, in
any such event, the Beard shall obtain reliapie and detailed
estimates of the cost of repair or reconstruction. “Repair or
reconstruction” as used in this Article means repairing or
restoring the property to substantially the same conditicn in
which it existed prior to the fire or other casualty. Within
sixty (60) days, or as may be reasonable under th
circumstances, following any damage or destruction of all or
part of the Common Properties or other insured Property, the
Association shall restore or replace such damaged improvements,
to include trees, shrubbery, fences, lawns, landscaping, aad
nature vegetation. If the insurance proceeds, if any, for such
damage or destruction are not sufficient to defray the cost
thereof, and such deficiency should not be appropriated in the
judgment of the Board of Directors from & reserve fund as may
have been established for such purpose, the Board of Directors
may levy a special Assessment against all Cwners, without

- -
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necessity of a vote of the Members of the Association, such
special assessment to be in an amount sufficient to provide
funds to pay such excess cost of repair or receonstruction. Such
a special Assessment shall be levied against the Owners egually
in the same manner as annual Assessments are levied, and
additicnal Assessments may be made at. any time during or
following the completion of any repair or reccanstruction. Any
and all sums paid to the Association under and by virtue of such
assessments shall be held by and for the benefit of the
Association together with the insurance proceeds, if any, for
. the repair of such damage or destruction. Such insurance
proceeds and assessments shall be disbursed by the Association
in payment for such repailr or reconstruction pursuant to and in
accordance with such method of distribution as 1s established

by the Board of Directors. Any proceeds remaining after
defraying such costs shall be retained by and for the benefit
of the Associaticn. Special Assessments levied accerding to

this Section 3 may include but are not limited to special
Assessments for insurance deductibles, temporary emergency
repalrs or uninsured losses.

Qg;t-ygn &4, }amagg ‘i“Q or .!g(:“"rw;g*""gm Qﬁ TQ;&. In the
event of damage or destruction by fire or other casualty to any
Lots or improvements within any common driveway easement on such
Lot, such Cwner shall, at its/their own expense, promptly clear
away the ruins and debris of any damaged improvements or
vegetation and leave such Lot and/or commen driveway in a clean,
orderly, functional, safe and sightly condition. Subject to the
previsions of this Declaration regarding party walls and Shared
Dwellings, such Owner shall repair or rebuild such Lot, driveway
or other improvements to substantially the same conditicn as
existed prior to such fire or other casualiy and in accordance
with all. applicable standards, restrictions and provisions of
this Declaration and all applicable =zoning, subdivision,
building and other construction laws, ordinances and
requlations. All cleaning, clearing, repairing or rebuilding
shall be commenced as promptly as circumstances allow following
such damage or destruction and shall be carried through, without
interruption, diligently to conclusion.

Each Owner is responsible for insuring against any loss
resulting from damage to any furniture, furnishings, personal
effects and other personal property belonging to such Owner.
Each Qwner is responsible for reviewing all insurance coverage
provided by the Asscciation and accepts any risk of loss which
arises from any loss not covered because of a gap in coverage
between the Association's insurance coverage and each Owner's
coverage. Alsc, risk of loss of or damage to any furniture,
furnishings, personal effects and other personal property (other
than such furniture, furnishings and personal property
constituting a porticon of the Common Area or insured by the
Association) belonging to or carried on the person cof the Owner
of or in, to or upon Common Areas shall be borne by the Owner.

gl —
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All furniture, furnishings and personal property constituting
a portion of the Commen Area and held for the joint use and
benefit of all Owners shall be covered by such insurance as
shall be maintained 1in force and effect by Asscciation as
provided herein. An Owner shall have no perscnal liability for
any damages caused by the Association. An . Owner shall be liable
for injuries or damage resulting from an accident in his own
Dwelling to the same extent and degree that the Owner of a house
would be liable for an accident occurring within the house. Aanp
Cwner shall be liable for any damages or injuries occurring on
the Common Area as a result of the actions or inacticns of said
Cwner, his licensees and invitees.

section S. Aufhority fo Adjgst Loss. The exclusive

authority to negotiate, settle and otherwise deal 1in all
respects with insurers and adjust all losses under policies
provided for the benerfit of the Association shall be vested in
the Board of Directers or its duly authorized agent for the
benefit of Association and all Cwners and mortgagees; provided,
however, that all Owners and mortgagees having an interest in
such loss shall be advised in advance of all actions anticipated
to be taken of a material nature related to the adjustment of
the loss. Each Owner, in accepting a deea to a Lot, expressly
appeints the directors, and each of them, his due and lawful
attorneys-in~fact, with full oower of substitution, to act on
behalf of the Owner as fully &s the Owner could act in person
on all matters related to the authority granted in this Section
including executing all documents reguired in connecticn
therewith on pehalf of the Cwner.

ARTICLE XIT
GENERAL PROVISIONS

Section 1. Control by Declarani. NOTWITHSTANDING ANY
OTHER LANGUAGE CR PROVIZICN TC THE CCNTRARY IN THIS DECLARATION,
IN THE ARTICLES OF INCCRPORATICN OR IN THE BY-LAWS OF THE
ASSCOCIATION, Declarant hereby retains the right to appeint and
remove any member or members of the 3card of Directcors of the
Association and any oifficer or officers of the Association with
or without Cause so long as Declarant retains its Class B
Mempership. Every grantee of any interest in the Subdivision,
by acceptance oI a deed or other conveyance of such interest.
agrees that Declarant shall have the autheority to appeoint and
remove directors and officers of the Association in accordance
with the foregoing provisions. Upon the expiratiocn or earlier
termination of Declarant's Class B Membership., the Declarant's
right to appeoint and remove directors and officers o¢f the
Association pursuant to the provisions of this Article shall
pass to the Owners, including Declarant if Declarant then owns
cne or more Lots, and a special meeting of the Association shall
be called within a reascnable time thereafter. At such special
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meeting the Owners shall elect a new Beoard of Directors which
shall undertake the responsibilities of the Board of birectors,
and Declarant shall deliver all books, accounts and records, if
any, which Declarant has kept on behalf of the Association and
any agreements or contracts executed by or on behalf of the
Association during such period and which Declarant has in its
possession. .

Section 2. application. All OQwners, their guests,
family members, emplovees and tenants, or any other persons wno

may in any manner use the Properties or any portion thereof,
shall be subject to the provisions hereof, to the provisions of
the By-Laws and tc any rules and regulations promulgated by the
Board of Directors.

Section 3, Enforcement. Declarant, the Asscciaticon.
or any Owner shall have the right to enforce, by any proceeding
at law or in eguity, all restrictions, conditions, covenants,
easements, reservations, liens, and charges now or hereafter
imposed by the provisions of this Declaration. Failure by
Declarant, the Asscciation, or by any Cwner to enforce in whole
or in part any covenant or restriction herein contained shall
in no event be desmed a wailver of the right to do sc thereafter.

Section 4. Severabiiity. Invalidation of any one of
these covenants, easements and restrictions by judgment or court
order shall in no way affect any other provisions which shall
remain in full force and erffect.

Segtion S. Duration. The covenants and restrictions
of +this Declaration shall run with and bpind the Property
constituting the Subdivision, and shall inure to the benefit of
and be enforceable oy the Declarant, the Association or any
Owner for a period of twenty (20) vears frcm the date hereof
and thereafter shall automatically continue in effect for
additicnal periods of ten (10) years each, unless otherwise
agreed to in writing by the then Owners of at least three-
fourths (3/4) of the Lots.

Section 6. aAssignment. The Declarant shall have the

right to assign to the Asscciation or any one or more perscns,
firms, corporations, partnerships or associations any and all
rights, powers, duties, easements and estates reserved or given
to the Declarant in this Declaration.

Section 7. Amendments By Declarant. Sso long as

Declarant or its successors or assigns retains its Class B
Membership, the Declarant may amend this Declaraticen 1in any
particular, by an instrument in writing filed and recorded in
the RMC Office for Charleston County, South Carolina, with or
without the approval of any Owner or mortgagees. Any ameadment
made pursuant to this Section shall be certified by Declarant

]
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as .having been duly approved by Declarant, and shall be
effective only upon recordaticn or at such later date as shall
be specified in the amendment itself. Each Owner, by acceptance
of a deed or other conveyance to a Lot, agrees to be bound by
such amendments as are permitted by this Section. Ian addition
to the foregoing amendment rights, the Declarant shall have the
right at any time without a vote of the Owners to amend the
covenants and restrictions of this Declaration to correct
typographical or clerical errors, and as may be required by any
governmental authority, institutional or governmental lender,
insurer or purchaser of mortgage lcans including, for example,
the Federal National Mortgage Asscociation, the Federal EHome Loan
Mortgage Corporation, the Veterans Administration or the Federal
Housing Administration.

Section 8. Amendments by 2Agsociation. In addition to
the Declarant's right to amend set forth in the previous Section
of this Declaraticn, this Declaration may be amended at any time
by an instrument signed by the Owners o not less than fifty-
one (51%) percent oIf the Leots provided, however, that during
any peried in which the Declarant retains its Class B
membership, owns a Lot or cther Property within the Subdivision
cr retains the right to add Additicnal Property or any portion
thereof, no such amendment shall be valid unless approved in
writing by the Declarant.

In addition te the foregoing method, amendments to this
Declaration may be proposed and adepted in the following manner:

{a) Notice of the subject matter of the proposed amendment
shall be included 1in the notice of the meeting of the
Associlatieon at which such proposed amendment is to be ccocnsidered
and shall be delivered toc each Memper of the Association.

{(b) At such meeting, & resclution adooting a oproposed
amendment may be proposed by either the Board of Directors or
by Members of the Association. Such amendment must te approved
by at least fifty-one (51%) percent of the total votes cast at
a duly called meeting of the Assocciation, provided, however,
that during any period in which the Declarant retains its Class
3 Membership, owns a Lot within the Subdivision or has the
option under this Declazration to add aAdditional Property or any
portion therecof to the Subdivision, such amendment must Dbe

approved by Declarant in writing.

{(c) The agreement of the required percentage of the OQwners
and, where required, the Declarant, to any amendment of this
Declaration shall be evidenced by their executicn of such
amendment, or, in the alternative, the sworn statement of the
President of the Association attached to or incorperated in the
amendment executed by the Association, which sworn statement
shall state that the agreement of the required parties was

— 44
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lawfully obtained in accocrdance with thris Declarzticr i the

Bylawse any such amendment of this Declaraticn snc... zecome
effective only when recorded or at such later catz -. =y be
specified in the amendment itself.

Section 9. Waiver. No provision.hereof shall :: ieemed
tc have been abrogated or waived by re=zmson ¢ any ZZ.lzre to

enforce the same, regardless of the mumber ©f viclz:iims or
breaches which may have occurred.

Section 14. -Gender and Number. &ll proaocuns uz=d izrein
shall be deemed to include the masculine, the ILfzmi..:l-me and
nonpersonal entities, as well as the singular apc jural
wherever the context requires or permits. '

Section 11, Bule Against Sermetmitieg, e Tao~iarant
herein shall not in any way or manner be liable or rescaasible
for any vicolation of these restrictions by any person otzzr than
itself: In the event that any of the provisions herssl are
declared void by a court of competent jurisdiction by rzason of
the pe*‘lod of time herein stated for which the same sizil be
effective, then in that event, such terms shall be reduced to
a period of time which shall not violate the Rule aminst
Perpetuities or any other law of the State of South Carslina,
and such provision shall be fully effective for such reduced
zeriod of time.

h 3

l

Secticon 12, Protective Covaenanis andg AfZ:—ative
Q_le The easements, covenants and restriciicnos set

forth in this Declaraticon are in additien to the existing
covenants, restrictions, easements, assessments and arfim—ative
cbligations of record including, but not Limited to, those found
in any restricticons, covenants, contractTs or agreements 2 the

Xiawan Island Community Association, Inc.

Qe 13, Termination of ssociation. In the event

that this Dec:laratlon be declared to be wvoid, iavalid, illegal
or unenforceable in its entirety, or in such a signi:'icant
manner that the Associaticn 1s not able to Iuaction
substantially as contemplated by the <Terms hereocf, Ior any
reason, by the adjudicaticn of apy court or other tribunal
having jurisdiction over the parties heretc and the subject
matter herecf, and such adjudicaticn cccurs within tes (10)
years of the date of recording this Declaration, all Common
Preperties and all z:lgnt:s and privileges in the Qw1mmz.ng pool,
if any, beleonging to the Associati on_ at the ime of such
adjudication shall be conveyed to The Kiawah Island Community
Association, Inc., which shall t"zefezrbe: own and operats said
Common Properties as trustee for use and benefit of Owners
within the Subdivision as set forth below. If said adjudication
shall occur on a date more than ten (10) years after tie date
of recording of this Declaration, all Common Properties owned
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by the Association at. such time shall be transferred to a
properly appointed trustee which trustee shall own and retain
said Common Preperties, for the use and benefit of Owners within
the Subdivision, as set forth kelow:

{a) Each Lot or parcel of land. located within the
Properties shall be subject to an annual assessment which shall
be paid by the Qwner of each such Lot or parcel to The Kiawah
Island Community Association, Inc. or trustee, whichever becomes
the successor in title to the Association. The amount of such
annual assessment and its due date shall ke determined solely
by The Kiawah Island Community Association, Inc. or the trustee
as the case may be. '

(b) Any past due annual assessment together with interest
thereon at the maximum annual rate permitted by law together
with all costs and attornev'’s fees shall be a personal
obligation o©of the Owner at the time that annual assessment
became past due, and shall also constitute and become a charge
and continuing lien on the Lot or parcel of land and all
improvements thereon, against which the assessment has been
made, in the hands of the then Owner, its heirs, devisees,
perscnal representatives, successors and assigns.

(c} The Kiawah Island Community Association, Inc. or
rustee, as the case may be, shall be reguired tc use the funds
coliected as annual assessments for the operation, maintenance,
repair and upkeep of the Subdivision, and the Xiawah Community
Associatioen, Inc. or the trustee may charge as part of the cost
of such functions the reascnable value of its services in
carrying out the duties herein provided. Neither The Kiawah
Island Community Agsociation, Inc. nor the trustee shall have
the obligation to provide for the operation, maintenance, repair
and upkeep of the Common ProperTies, once the funds provided by
the annual assessment have been exhausted.

- 14, T Rol:hohile) o o il mar Every
park, stream, body of water, Common Property, recreational
facility, and other amenity within the subdivision is a private
park, facility or amenity and neither the Declarant's recording
of any such plat nor any other act ¢f the Declarant with respect
to the Property is, or is intended to be, or shall be construed,
as a dedication to the public of &ny said parks, Common
Properties, recreational facilities and amenities other than as
reflected therein. An easement for the use and enjoyment of
csach of said areas designated as Common Properties is reserved
to the Declarant, its successors and assigns; te the persons who
are, from time to time, members of the Association entitled to
vote; and to the invitees of all the aforementioned persons; the
ise cof which shall be subject to such rules and regulations as
nay be prescribed by the Association, 1f the Asscciation is the
Jwner of the facility or Property involved.
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WITNESS our hands and seals the date first above writiten,

SICGNED,

SEALED AND DELIVERED
IN THE PRESENCE OF:

o A

QOCEAN GREEN ASSCCIATES LIMITED
PARTNERSHIP, a South <Carolina
Limited Partnership

‘3Y: Southcoast Four Corporation
Its General Partner

Y L e

Michael R. Bennett
Its Pregident

BY:

Johdy H. Horzord
ke~Secretary

BY: Pinecrest VI Limited, a
South Carolina Corporation,

Its Gk\izzzzi?rﬁn
BY: . S

Jopfy B.-ttdyris, III

I President
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STATE OF SQUTH CARCLINA )

}
CCUNTY OF CHARLESTCN )

PERSONALLY appeared before me the undersigned! wiz
made c¢ath that (s)he saw the within Ocean Greerm Az
Limited Partnership, a South Carolina Limited Partner.

:SogfLCm%%‘ékﬁstasx Four Corporation, 1its General Partner, Mic

A

it WL

Bennett, its President and John H. Horfford, its SewcrBt. -

the within Pinecrest VI Limited, a South Caroclina (Corpc

its General Partner, by John B. Harris, III, its Presside: .

gseal and as its act and deed, deliver the wiihi

instrument, and that {s)he with the other witness witnes:

execution thereof.

ey

. —
Sworn to before me ”’ﬂn_ﬂmuhmﬂ*"““*wﬁax

this D { day ofa2Geni.~_1990.

<062 o

Notary Pyblic for Scuta Caro.rina
My dommission Expires: (g{1Z2l¢<
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"EXHIBIT "R”

PROPERTY DESCRIDTTON

ALL those certain pieces, parcels or-lots of land situat: .

and being in the Town of Kiawah Island, Charleston Count
Carclina, consisting of twenty-six {(26) lots, along
rights-of-way and Amenity Area shown on a Plat entitled:

BLAT OF BENNETT AND HOFFORD GOLE COTTAGES AND A 6.038 2@
CWNED BY XIAWAH RESQORT ASSQCIATES, LOCATED IN THE TOWWN T
ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA™, prepared: by
Busey, RLS, dated November 20, 1889, last revised Jume I_
recorded in the RMC Qffice for Charleston Ccunty im Pl
BZ, Page 203. Said lots, rights-of-way and Amenity /Ares
such size, shape, dimensicns, buttings and boundings,

less, as will reference to said Plat more fully appear.

AL3Q

(AN

lying
South
A the
. FINAL
. TRACT
IIAWAH

ark S.

1880,
. Book
aaving

. 2rfe or

All easements, rights, leasehcld estates, licenses, rigarian,
littoral or cther rights appurtenant to o¢r associated with the

Property.
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EXHIBIT =@-=

ADRITTONATL RROPERTY

ALL other property or properties within the Town of Kiawah
Island, Charleston County, South Carclina, which from time to
time may be acquired by the Declarant.

ALAQ

Such property or properties may include, but is/are not limited
to, the "Future Development 6.038 Acres* and "Residual 11,780.18.
SF* as such tracts are designated on the Plat entitled "A FINAL
PLAT OF BENNETT AND HOFFORD GOLF CCTTAGES AND A 6.038 ACRE TRACT
OWNED BY XIAWAH RESCORT ASSOCIATES, LOCATED IN THE TOWN CF KIAWAH
ISLAND, CHARLESTON CCUNTY, SOUTH CARCLINA"“, prepared by Mark S.
Busey, RLS, dated November 20, 1589, last revised June 18, 19%0,
recorded in the RMC Office for Charleston County in Plat Book
BZ, Page 203. Said Tracts having such size, shape, dimensions,
buttings and boundings, more or less., as will reference tec said
Plat more fully appear.

ALS0D

ALL easements, ¢
Littoral or other rights appurtenant to or associated
dditicnal Property described above.

rights, leasehold estates, licenses, riparian,
with the
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EXHIBIT ==

BY~LAWS
QFr
OCEAN GREEN PROPERTY CWNERS ASSOCIATION, IUC.

ARTICLE I
NAME AND LOCATION

The name of The Associaticn 1s the Ocean Grzen ZFroperty
Qwners Associaticn, Inc. hereinafter referred =z 35 the
"Associaticn”. The principal office of the Associazica snall
be located at 49 Calhoun Street, Charleston, Souts lzrolina
29401, but meetings of Members and Directors may be he .l 3t such
places within the State of Scouth Carolina as may be czsignated
by the Board of Directors.

ARTICLE II
DEFINITIONS

The words and terms used in the By-Laws or any surplerental
set o©f By-Laws, unless the context shall clearly indicate
ctherwise have the same meanings as shall e set forth in the
Declaration of Covenants, Conditions and Restrictions for the
QOcean Green Property Owners Association, inc. {the
"Declaration").

ARTICLE III

MEMEBERS
Section 1. 2 igts M cship. Zvery Cwner of a
Lot which is subject to the Declaration shall be a Memper of

the Association. Membership shall be appurtenant to and shall
not be separated from ownership of any Lot wnich is supject to
assessments.

4 o Membersnin Rights Subject *to 2ssessment
Payment. The r"gnts of membership are subject to the payment
of annual and special Assessments levied by the Association,
the obligaticn of which Assessments is imposed against each
Qwner of, and becomes a lien upon, the Lot against which such
Assessments are made, as provided by &aArticle VvV of the
Declaration.

Section 2. Voting Rights The Association shall have
two classes of voting memner:shim,

(a) (Class A. lass A Members shall be every Owner, with
the exception of t_‘e PDeclarant, &and snal.z. be entitled to one
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vote for each Lot owned. Declarant may become a Class A Member

upen the expiraticn of its Class B Membership status as

hereinafter set forth. When more than one person, c¢ther than

Declarant, holds title to any Lot, all such persons shall be

Mempers and the one vote for such Lot shall be exercised as they

~determine, but in no event shall mere than one veote be cast with
respect to any Lot. '

(by (Class B. Class B Members{s) shall be the Declarant,.
its successors and assigns. The Class B Member({s) shall be
entitled to four (4) votes for each Lot in which it holds the
interest required for membership under Section 1 of this
article. As teo additicnal lots which may be subdivided from
Additional Properties subjected to this Declaration, the Class
B Member(s) shall be entitled to four (4) votes for each of
these additional lots owned by Declarant at the time said
additional Properties are subjected to this Declaraticn or
thereafter.

The Class B Membersnip shall cease and be converted to
Class A Mempership on the happening of either of the following
events, whichever occurs earlier:

{1) when the Declarant executes and records an instrument
forfeiting its Class B Membership; or

(2} on December 31, 2001.

Section 4. Suspension oFf Richts. The membership rights
of any person wiose interest in the Properties is subject to
Assessments under Article III, Section 2 hereinabove may be
suspended by action of the Beard of Directors during the geriod
when the Assessments remain unpaid; but, upen pavment oI such
Assessments, his rights and privileges shall be automatically
restored. If the Board of Directors have adeopted and published
rules and regulations governing the use of the Commeon Properties
and facilities, and the personal conduct of any person thereon,
as provided in the Declaration, they may, in their sole
discreticn, suspend the rights of any such person for viclation
of such rules and regulations for a periocd not to exceed thirty
{30) days.

ARTICLE IV
MEETINGS OF MEMBERS

Section 1. Membershi- Apnual Meoting, Meetings of the
Mempers shall be held at such place as may be designated by the
Beard of Directors, and shall occur at least once a vear. An
annual meeting of the Members shall be held on a day and time
as determined by the Board of Directors, to be designated in the
notice of the meeting. -

- -52-
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jols 2. Membership Sreci=l Mestings. Speecial

Meetings of the Members for any purpose may be called .at any
time by the President, Vice President, Secretary or Treaswmrer,
or by any tweo {2} or more members of the Beoard of Directors, or
upon written request of Members holding at least ten {10%)
percent of all the votes entitled to be cast on any Zissue
proposed te be considered at the special meeting.

Section 3. - Notice. Notice of any meetings shall be
given to the Members by the Secretary. Notice may be given to
each Member either personally or by sending a copy of the notice
through the mail, postage thereon fully prepaid to his address
appearing on the books of the Association. Each Member shall
register his address with the Secretary and notices of meefings
shall be mailed to such address. Notice of any meeting, regular
or special, shall be mailed not more than sixty (60) days, and
not less than ten (10) days in advance of the meeting and shall
set forth in general the nature of the business to be transacted
and the purpeose for which the meeting is called; provided,
however, that if the business of any meeting shall involve and
be governed by the Declaration applicable to the Properties, or
any action for which other provision is made in these By-Laws,
notice c¢f such meeting shall be given or sent as therein or
herein provided. Notice is effective upon mailing by first-
class mail of the U. S. Postal Service to the address of each
Member registered with the Association.

Section 4. Quorum. The presence at any meeting of
Members entitled to cast, or of proxies entitled to cast, £ifty-
one (51%) percent of the total votes of the Association shall
constitute a quorum for any action geverned by these By-Laws.
Any Owner not physically present or represented by his agent at
the meeting or who does not execute and return the proxy form
sent to him in the required mailing shall be deemed to be
present for the purposes of determining the presence of a
quorum. Any action governed by the DJeclaration applicable to
the Properties shall require a gquorum as therein provided.

Section 5. Ioformal Action »y Members, any action
required or permitted by law to be taken at a meeting of the
Members of the Association may be taken without a meeting if all
Members have proper notice of the action and written consent(s)
entitled to vote con the action setting forth the action to be
taken shall be signed by Members holding the anumber of votes
required by these By-laws or the Declaraticn to approve such an
action if presented at a duly held meeting. This consent shall
be delivered to the Association and filed with the Secretary of
the association as part of the Associlation's records.

Section 5. Mapper of Acting. Unless otherwise provided

herein or in the Declaration, a majority of the total votes cast
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in perscn or by proxy at a duly called meeting of the
Association shall be the vote reguired to pass motions, make
decisions and govern the administration of the Association.

Section 7. Power of RBefarendum. The Members of the-
Association shall have the power, by referendum, to approve or
reject certain actions proposed to be taken by the Association
as more particularly set forth in the Declaration and these By-

Laws.

Section. g. List of Owners. Pursuant to South Carolina

Cede Section 33-7-107 as i1t may be amended from time to time,
The Secretary of the Association shall prepare or cause to be
prepared, at least ten (10) days before every regular or special
meeting of the Association, a complete list of QOwners entitled
to vote at the regular or special meeting. Such list shall
include the address of each Member and shall be open to the
examination of any OQwner during ordinary business hours starting
on . the date on which the notice of the meeting is given. The
list shall be produced and kept at the time and place or any
meeting of the Assccilation during the whole time thereof, and
may be inspected by any Owner who is present. Unless otherwise
provided for in advance by resclution of the Board of Directors,
the record date for the purpcose of determining Owners entitled
to vote at any meeting of the Association shall be the close of
business on the day before the f£irst meeting notice is delivered
to the Members.

ARTICLE V
PROXIES
Section 1. Votipg by Proxyv. Fach Member entitled to

vote may vote ln person or by proxy at all meetings of the
Associatiocn.

Section 2. Proxies. All proxies must have an effective
date. All proxies shall be executad in writing by the Member
or by his duly authorized attornev-in-rfact and filed with the
Secretary; preovided, however, that proxies shall not be reguired
for any action which is subject to a2 referendum in accordance
with the Declaration. Unless a proxy otherwise states, it shall
be deemed to confer the authcerity to execute consents and
waivers and to exercise the right to examine the books and
records of the Association. A proxy may be revocable or
irrevocable but shall be deemed revocable at will unless
otherwise specified therein. If at least ten (10) days prior
to a duly called meeting a Member 1s informed by mail of (&) the
time and place of the meeting, (b} the agenda for the meeting,
and (c} such data as 1s then avalilaple relative to the issues
on which there will be a vote, and & proxy form is included in
such mailing, and the Member neither attends the meeting nor -

- ~54 -



i

5KJ  1agpgs57

returns his executed proxy, then such Member shall be deemed
present for purposes of determining a quorum and shall be deemed
to have given his proxy to and for the majority present and
voting. No proxy shall extend beyond the date of the meeting
for which 1t is given unless such meeting is adijourned to a
subsequent date; and no proxy shall be valid after eleven (11)
months from the date of its execution unless otherwise provided
in the proxy. Any proxy shall automatically cease upon sale by
the Member of his Lot.

ARTICLE VI
FROPERTY RIGHTS AND RIGHTS QOF
ENJQYMENT OF COMMON PRCPERTY

Section 1. Use of Common Properfies. Each Member shall
be entitled to the use and enjoyment of the Common Properties
as provided in the Declaration.

Section 2. Delegation of Bights. Any Member may
delegate his rights of enjoyment in the Common Properties and
facilities to the members of his family who reside upon the
Properties or to any of his tenants or renters who lease or rent
Property from him. Such Member shall notify the Secretary in
writing of the name of any person or perscns and of the
relationship of the Member to such person or persons. The
rights and privileges c¢f such perscn or persons are subject to
suspension to the same extent as those of the Member.

ARTICLE VII
ASSCCIATION PURPOSES AND POWERS

Section 1. Asscciation's Purmoses. The Association
has been or will ©De established for the purpose of insuring
maintaining, repairing, replacing and administering the Common
Properties and commeon facilities and providing commen services,
administering and enforcing the covenants, conditions and
restrictions contained in the Declaraticon, and levving,
collecting and disbursing Assessments and charges herein
created. The Declarant reserves the right to convey to the
Associaticn and the Association agrees to accept any or all of
i1ts property, rights and obligations set forth hersin or in the
Declaraticn. The Association shall be authorized but not
reguired to provide any of the services set forth in the
Declaration or these By-Laws and shall be further authorized to
provide any and all services necessary or desirable in the
judgment of the Beard of Directors to carry out the
Association's obligations and business under the terms of the
Declaration and these By-Laws.
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Section 2. additions to Propertd and  Membership.
additions to the Properties described in Exhxblt A attached to
the Declaration may be made as provided in the Declaration.
Such additions. when properly made under the Declaration, shall
extend the jurisdiction, functions, duties and membership of
this Association to such aAdditional Properties.

ARTICLE VIII
BECARD OF DIRECTORS

Section 1. General Powers. The Aasscciation shall be
governed and the business affairs of the Association shall be
managed by a Board of Directors. Except to the extent ctherwise
required by the provisions of the Scuth Careclina Code relating
to nonprofit corporations, these By-Laws, the Declaration, or
the Articles cof Incorporation of the Association, the powers
herein or otherwise granted to the Asscciation may be exercised
by the Beard of Directors, acting through the officers of the
Association, without any further consent on the part of the
Cwners /Members.

Section 2. Numper and Tegure. The 3oard of Directors
shall consist of three (3) members initially appointed by the

Declarant. The Peclarant shall have the right to appoint or
remove any member or members of the 3card of Directors with or
without cause until the expiration or earlier termination of
Declarant's Class B Membership. Beginning with the first annual
or special meeting of the Associaticn following the expiration
or earlier termination of Declarant's (Class B Membership and
continuing at each subseguent annual meeting the Members
({including the Declarant if Declarant then cowns one or more
Lots) shall elect the Directors for a term woich expires at the
next annual meeting following their election. No cumulative
voting is allowed.

Segtion 3. vVacancies. Vacancies in the Board of
Directors snall be filled by the Decliarant se long as Declarant
retains its Class B Mempership, and thereafter by a majority of
the remaining Directors, and any such appcinted “1”ECtOKS shall

nolé office until his successor is elected as provided herein.
Section 4. Special Meetings. Annual Meetings of the

Board of Directors shall be held immediately following the
annual meeting cf the Associatiocn. The Beoard of Dirscicrs may
provide by resolution the time and place for holding of
additional regular meetings ¢f the Zoard.

gection 9. Special Meetincs. Special Meetings of the
Board of Directors may be called by or at the reqguest c¢f the
President or any two (2) Directors by giving notice therecof to
the members of the Beoard as provided herein.
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Section §. - Notice. When notice of any meeting of the
Board of Directors is required, such notice shall be giwen at
least three (3) days prior to such meeting by written notice
delivered personally or sent by mail to each Director a2t his
address as shown on the records of the Association.. Any
Director may waive notice of any meeting at or before the time
of the meeting stated herein, and attendance ¢f a Direcxor at
any meeting shall constitute a waive of notice of such meeting,
except where a Director attends & meeting for the esxpress
purpose of objecting to the transaction of any business because
the meeting is not lawfully called or convened. Neither the
business to be transacted at, or the purpose of, any regular or
special meeting of the Board need be specified in the notrice or
waiver of notice at such meeting, unless specifically provided
by law, the articles of Incorperation, these By-Laws «r the
Declaration.

ol 7. Querum. A majority of the Boamrmd of
Directors actually holding office shall constitute a quorm for
the transaction of business at any meeting of the Boerd of
Directors.

Seciion 8. Manner of Ac¢ting. The act of a majority of

Directors present at a meeting at which a& quorum 1s present
shall be the act of the Board of Directors and will biag all

Diregtors.

Section 9. Compensation. Directers shall not receive
any salaries for their services, but by rescluticn of the 3oard
of Directors, any Director may be reimbursed for his actual
expenses lncurred 1in the perfcormance of his duties as a
Director. Nothing herein contained shall be construed to
preclude any Director from serving the Associaticn in any other
capacity and receiving compensation therefor.

o 0. Informal Action by Direciors. Any action
required or permitted by law te be taken at a meet ng of the
Board of Directors may be L.aken without a memt*ng if a consent
or consents, in writing, setting forth the action s¢ taken shall
be signed by all ¢f the Dlrec tors, which consent shall be filed
with the Secretary of the Association as part of the
Association‘'s records. Telephone conference meetipgs where the
action of the Board of Directors is subsequently reduced to a
written memorandum and signed by all the Directors within seven
{7y days after the telephone conference shall be effective as
if occurring at a duly called meeting. Actions under this
section are effective when the last Director executes a caonsent.

Section 11. f f Direcigrs. Subject to the terms
of the Declaration, any Dlrec:;_oz: may be removed from the Board
of Directors, with or without cause, by the Declarant while

retaining its Class B Membership or by-written consent of the
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Declarant and a majority vote of the Members of the Associatioen.
In the event Declarant has terminated its Class B Membership
then any Director may be removed with or without Cause by
majority vote of the membersnip. A successor may then and there
be elected to £ill the vacancy thus created or the vacancy may
pe filled by the majority vote of the remaining Directors. The
term of a Director elected to f£ill a vacancy explres at the next
meeting at which directors are elected.

A director may be removed by the members as provide above
only at a meeting called for the purpose of removing him and the
meeting notice must state that the purpese, or cne of the
purposes of the meeting 1s the removal of the director.

ARTICLE IX
POWERS AND DUTIES OF THE DBOARD COF DIRECTORS

Section 1. Powers, The Board of Directors shall have
the power to:

{a) adopt and publish rules and regulations governing the
use of the Common Properties, amenities and facilities, and the
personal conduct cf ithe Members and their guests thereon, and
to establish penalties for the infraction thereof;

(b} suspend the voting rights and right fo use the Common
Propercies, amenities and facilities, if any, of a Member during
any period in which such Member shall be in default in the
payment of any Assessment levied by the Association. Such
rights may also be suspended for a period not to exceed thirty
(30) days for infraction of published rules and regulations.

{(c) exercise Zor the Associaticn all powers, duties and
authority vested in cor delegated *to the Associaticn and not
reserved to the Membership by other srovisions of these By-
Laws, or the Decliaratiocn.

(d) employ a Property manager, an independent contractor,
or such other employees as they deem necessary, and to prescribe
theilr duties.

(e} grant utility and ingress/egress easements on, over
and across the Lots and Common Properties of the Assocliaticn,
as provided in the Declaration.

{f) sell, transfer and convey portions of Common
Properties without a vote of the Memiters of the Asscciation in
order to (i) correct errors or mistakes in Deeds or easements
to or from the aAssociation; or (ii) to divest the association
cf Properties which are not necessary for the functions and
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services which the Association is authorized to carry cut and
deliver.

{g) exercise for the Associaticn all powers and authority
necessary to carry out the intent of the Declaration and the By-
Laws.

Section 2. Duties. It shall be duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts and
Association affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by a one-
fourth (1/4) vote of the Class A Members who are entitled to
vote.

iy supervise all officers, agents and employvees of the
Association, and to see that their duties are properly
perfcrmed.

(cy perferm as follows and as more fully provided in the
Declaration:

(1) to fix and levy the amounts of all Assessments,
annual, special or otherwise;

{2y to send written notice of all Assessments to
every Cwner subject thereto;

{3} in the discretion of the Beoard, to foreclose the
lien against any property for which assessments
are not paid within thirty (30) days arter the
due date or to bring an action at law against the
Owner cerscnally obligated to pay the same; and

(4) to provide for a Beard of Architectural Review
should the Declarant transfer and relinguish such
authority to the Board.

(d) to issue, or tc cause an apprepriate cfficer to issue,
upon demand by any person, a certificate setting forth whether
or not any Assessment has been paid. A reasonable charge may
be made by the Beocard for the issuance of these certificates.
If a certificate shall be conclusive evidence of such payment.
These certifications will be issued subject to all state and
federal laws concerning the discleosure of a debtor's financial
information.

-850



S 19965 Az
(e} to preocure and maintain adequate liability., hazard.

flood or other insurance on Common Properties and property owned
or leased by the Association as it may deem appropriate.

(£} to cause all officers, agents or employees having
fiscal responsibilities to Dbe bonded, as it may deem
appropriate; to provide Directors and Officers liability
insurance, errors and omission insurance or similar insurance
for Officers and Directors, as it may deem appropriate.

{g) to cause the Common Preperties and portions of
individual Lots to be maintained, replaced or improved, and
properly landscaped as provided in this Declaration.

(h) to prepare an annual budget for the Association,
outlining anticipated receipts and expenses for the following
fiscal year.

{1} to carry out the reconstructicn ¢of Common Properties
and improvements after casualty, and te carzy out the rfurther
improvement of such Common Properties inciuding a right to levy
a special emergency assessment necessary to pay for emergency
repairs, to pay ilnsurance deductibles, or otherwise provide for
the repair and reconstruction ¢f the Common Properties to the
condition existing prior to the casualty. '

(j) to acquire, coperate, lease, manage 2nd otherwise trade
and deal with preperty, real and perscnal, izcluding the Common
Properties, as may be necegsary or convenient in the operatiocn
and management of the Association, except those which may be
required by the Declaration to have approval of the Memters.

(k) to enforce by legal means the provisions co¢f the
Certificate of Incorporation, Declaration and By-Laws of the
Associaticn, and the regulations promulgated by the Board.

(L) to pay all taxes and assessments which are liens
against any part of the Common Properties or other proserty,
real or perscnal, belonging to the Association.

(m) to pay all costs of power, water and sewer and other
utility services rendered to the Association and not billed to
the Owners of Lots.

(n) to borrocw money on behalf of the Asscciation and to
pledge/mortgage the property of the Asscociation as security for

such loan(s).

(o} to implement erosion control steps and/or devices and
to levy assessments therefor, should the 3oard of Directors
determine that such steps and/or devices are necessary.

~&0~- -
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(P} to exercise for the Asscciaticon all powers, duties,
and authority vested in or delegated to the Association by the
Declaration and not reserved to the Membership by other
provisions of these By-Laws, the Declaraticn or the Certificate
of Incorporation.

ARTICLE X
AUTHORITY TC MORTGAGE

~ To the extent provided by law the Board oI Directers shall
have the power and authority to mortgage the property of the
Association and to pledge the revenues of the Association as
security for loans made to the aAssociation wnich loans shall be
used by the Association in performing its authorized functions.
Neotwithstanding anything in the Declaration to the centrary, the
asgociation shall not be allowed %to reduce the limits of the
minimum regular assessment at any time there are outstanding any
amounts as repayment of any such loans.

ARTICLE XI
OFFICERS

Section 1. Qfficers. The officers of the Association
shall be a President, one or more Vice Presidents {the number
therecf to be determined by +*the Boaréd of Directors), a
Secretary, and a Treasurer. The Beard of Directors may elect
such other officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, as it shall deem
desirable, such crfiicers to have the authority and perform the
duties prescribed IZIrom time to time by the 3Zoard of Directors.
Any two or more oiffices may be held by the same person.: The
resident shall be 2 Director of the Asscciation. Other cfficers
may be, but need not be, Directors of the association.

Section 2. Election, Term of Qffice and vYacancies. The
cfficers of the Associaticn shall be appointed and removed by
the Declarant until the expiration or earliier termination of
Declarant's Class B Membership, and thereafter, shall be elected
annually by the Board of Directors following each annual meeting
of the Members. A vacancy in any office arising because of
death, resignaticn, removal or otherwise may be filled by the
Peclarant sc long as Declarant retains its Class B Membersnip
and thereafter, by the Board of Directors for the unexpired
portion of the term.

Section 3. Reqoval. Any officer may be removed with
or without Cause by the Declarant or the Board of Directors
wnenever, in its judgment, the best interest of the Association
will be served thereby.
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Section 4. Powers and Duties. The officers of the
Assocdiation shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time te time be specifically conferred or
imposed Dby the Board of Directors. Except as otherwise
determined by the Beard of Directors, the President shall be
chief executive officer of the associaticn.

Section 3. Resignation. Any officer may resign at any
time by giving written notice teo the Beard of Directors, the
President or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless ctherwise specified therein, the
acceptance of such resignation shall not be necessary to make
it effective.

Secticn 4. Bresident. The President shall be the chief
executive officer of the Association. He shall execute con

behalf o¢f +the Asscciation all instruments requiring such
execution except te the extent the signing and execution thereof
shall be expressly delegated by the Board of Directors to some
other officer or agent. The President shall preside at all
meetings of the Asscciation and the Board of Directers. He
shall have all general powers and duties which are usually
vested 1n the office of President of a property owners
association, including the power to appoint committees.

Section 7. Vige President. The Vice President shall
act under the direction of the President and shall perform such
duties as may be imposed by the Board. In the absence or
disability of the President, the Vice President shall perform
the duties and exercise the powers of the President.

Section 8. Secretary. The Secretary shall act under
the direction of the President. Subject to the direction of the
president, the Secretary shall attend all meetings of the Board
of Directors and meetings of the Association and record the
proceedings. He shall give, or cause to be given, notice of all
meetings of the Asscciation and of the Board of Directors as
required by these By-Laws and shall perform such other dutles
as may be prescribed by the President or the Beard of Directors.

the direction of the President and shall keep cor be responsible
for keeping the accounts of the Associztion. He shall disburse
the funds of the Asscciation as may be ordered by the President
or the Board of Directors and shall render on request or at the
regular meetings of the Beard of Directors an account of all of
his transactions as Treasurer and of the financial condition of
the Association. The Treasurer shall be responsible for mailing
all Assessment, meeting and proxy notices while also keeping the

list of Qwners curreat.

Section 9 Treasyrer. The Treasurer shall act under
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decision, action or omission as a Board Member if all of the
following conditions are satisfied:

(a) Such Board Member has not acted in bad faith or in
reckless disregard of the rights of any perscon or of the terms
cf the Declaration or these By-Laws:

{b} Such Bcard Member reasonably believed:

1) in the case of conduct in his official capacity
with the Asscciation, that his conduct was in its best
interest;

2) in other cases, that his conduct was at least not
oppeosed to its best interests; and

3) in the case of criminal proceedings, he had no

reasonable cause to believe his conduct was unlawful;
{(c) Such Board Member or Officer gives the Aassociation
adeguate notice of the claim or imposition of liability to
permit the Asscociaticn reasonable opportunity to defend against
the same; and

(d) Such Beoard Member or OQfficer cooperates with the
Association defending against the liability.

The expense of indemnifying a Board Member or Officer as
provided herein shall be a Common Expense of the Associaticn and
shall be borne by all Property Owners, including such Beard
Member or Officer.

ARTICLE XIV
AMENDMENTS

These By-Laws may be altered, amended or repealed and new
By-Laws may be adopted by the Board of Directers, at a regular
or special meeting of the Board by a vote of a majority of all
Directors, provided notice of such pending action with a copy
or summary of the proposal is given in the call Zfor said
meeting, and provided further that Declarant ccnsents to such

amendment so long as Declarant retains its Class B Membership.

These By-Laws may also be altered, amended or repealed and
new By-Laws may be adopted by the Declarant so long as Declarant
retains its Class B Membership.

These By-Laws may also be amended by a two-thirds (2/3)
vote of the Members at a duly called meeting of the Asscociation
provided notice of such proposed amendment 1is given in the call
for such meeting, and provided further that Declarant consents
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ARTICLE XII
COMMITTEES

Section 1. Committees of Directors, Subject te the
th Carolina Code governing nonprofit corporations, the Board
Jirectors may designate one or meore committees, each of which
1l consist of two or more Directors and such other Members
the Board shall determine, which committees, to the extent
norized by the Board, shall have and exercise the authority
the Board of Directors in the management of the affairs of
. Association: provided, however, that no such committee shall
e the authority of the Board of Directors as to the following
ters: (a) the disscluticn, merger or consolidation of the
iociation; the amendment of the Articles of Incorporation of
1 Agsociation; or the sale, lease or exchange of all or
stantially all of the property of the Association; (b) the
;ignation of any such committee or the filling of vacancies

the Beoard of Directeors or in any such commitiee; (¢} the
:ndment or repeal of these By-Laws or the Declaration or the
>ption ©f new By-Laws; (d) the amendment or repeal ¢f any
soluticn of the Board of Directors or (e) any other matter
oressly prohibited by the South Carolina Corporate Coce.

Section 2. Qfher Commiffses. Cther committees not

ving andé exercising the authority of the Becard of Directors

the management of the affairs of the Association may be
signated by a resolution adopted by a majority of Directors
esent at a duly called meeting. 3Such committees shall carforn
ch duties and. have such powers as may be provided Ia the
sselution.

Section 3. Bules. Each cemmitiee may adopt rulas fo
:s own government not inconsistent with the terms crf th
:solution of the Board of Directors designating the committe
- with rules adopted by the Board of Directors.

cr Th
1R
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ARTICLE XIIZ
LIABILITY AND INDEMNITICATION

Section : abitity 24 Memper. No Board Member

r Qfficer of the Assocwatlon snall be llabie to any Owner for
ny decision, action or omission made or performed by such Board
ember or Officer in the course of his duties unless such Boarc
ember or Officer acted in bad faith or in reckless disregarc
f the rights of any person or of the terms of the Declaratica

r these By-Laws.

ol 2 1y 7, =T 18 - The
ssociation shall lndemnva anc aerenc each anrc Memaer te the
xtent and in the manner permlcted by law, from any lisbility

laimed or imposed against him by reason of his position or

]
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in writing to such amendmeat so long as Declarant retains its
Class B Membership.

ARTICLE XV
MERGEZR

To the extent and in the manner provided by law, the
Asscociation may participate in mergers and consolidation with
other nonpreofit associations organized for the same or similar
purpose, provided, however, that any such merger or
consolidation shall reguire approval by a vote of two-thirds
(2/3) of the total votes cast at a meeting duly called for such

purpose.

Upon merger or consolidation of the Association with
another association or associations, its property rights and
obligations may., by operating of law, te transferred tc another
surviving or consolidated association, or in the alternative,
the properties, rights and obligations of another associatiocon
may, by operation of law, be added to the properties of the
Association as & surviving corporation pursuant to such merger.
The surviving or consolidated associacion may administer the
Common Properties, together with the covenants and restrictions
established upon any cther property as cne plan. No merger or
consolidation shall effect any revocation, change or addition

to the Declaration.

ARTICLE XVI
DISSOLUTION

1f the Members determine that it is in the best interest
of the Association and/or its Members to completely dissolve the
Association, such action may be taken by an affirmative vote of
three-fourths (3/4) of the total votes o¢of those present at a
meeting duly called and held for such purpose; provided that
Declarant consents in writing so long as Declarant retains its
Class B Membership.

ARTICLE AVII
FISCAL YEAR
The fiscal year of the Association shall be determined by
the Board of Directors.
ARTICLE XVIII

The Association, if reguired by Title 12 of the South
Carolina Code, shall file an annual resport.
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ARTICLE XIX

GCENERAL
Section 1. Conflicts. In the case of any conflict

petween the Declaration and these By-Laws, the Declaration shall
control: in the case of any cenflict between these By-Laws and
any regulation promulgated by the Board of Directors, these By-
Laws shall control.

Section 2. Waiver. No provision ¢f these By-Laws or
any regulaticn promulgated by the Board of Directors pursuant
herete shall be deemed tc have been abrogated or waived by
reason of any failure to enforce the same, regardless of the
number of viclations or breaches which may have occurred.

Section 3. Severahility. The provisions of these By-
Laws are severable, and the invalidity of cne or more provisions
hereof shall not be deemed to impair or affect in any manner the
enforceability or effect of the remainder.

i Captionsg. Captions are inserted herein only
as a matter of convenience and for reference and 1in no way
define, limit, or descripbe the scope of these By-Laws or the
intent of any provision.

Section 5. Gender and Number. All aouns and pronouns

used herein shall be deemed t¢ include tae masculine, the
feminine, and the neuter, and the sipgular shall include the
plural and vice versa, whenever the context reguires or permits.

Section 6. Roberfs Rules. All meetihgs of the

membership and of the Board of Directors shall be conducted in
accordance with Roberts Dules of Order Tevyiged.

g :\J aw\ccean.gre\final.cov
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