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STATE OF SOUTH CAROLINA DECLARATION OF COVENANTS AND 
RESTRICTIONS FOR OCEAN GrtE~~ 

COUNTY OF CHARLESTON 

THIS DECLARATION, made this ;u day of December, 1990, 
by Ocean Green Associates Limited Partnership, a South Ca~olina 
Limited Partnership, hereinafter referred to as "Declarant·, 

W I T N ~ S S P T ~: 

~~S, the Declarant is the owner of certain prooe~tv in 
Charleston county, South Carolina, more particularly described 
in Exhibit "A" attached hereto; and 

WHEREAS, the Declarant proposes to create on such propercy 
a subdivision containing det:ached and attached single family 
homes on homesite lots together with certain Com~on Prooerties 
as more fully described herein; and -

WHEREAS, the Declarant wishes to accomplish the following 
objec-tives for its benefit and for the benefi-t of Owners of 
property in the Subdivision (as hereinafter defined) by the 
imposition of the covenants and restrictions set forth herein: 

(a) To maintain the value and the residential character 
and integrity of the Subdivision and to maintain the quality 
and value of any Common Properties of the Subdivision, 

(b) ':'o minimize or eliminc~e the 
disruptions of the peace and tranquility 
environment: of the Subdivision, 

ooss ibili ~·; of anv 
-of the residential 

(c) To protect and prevenc the abuse or unwarranted 
alteration of the trees, vegetation, freshwater wet:lands, open 
spaces and lagoons (if any) within or =djacent to the 
Subdivision, 

(d) To preserve and maintain the adjoining natural areas 
and environment, 

(e) To prevent any Owner or any other persons from 
building or carrying on any other ac-tivity in the Subdivision 
to the detriment of any Owner of proyerty in the Subdivision, 

(f) To help keep property values in the Subdivision high, 
stable and in a state of reasonable appreciation, 

(g) To maintain, rePair, reolace, improve and landscaPe 
the Common Properties and within the Subdivision as hereinafter 
provided; and 
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WHEREAS, the Declarant, as hereinafter provided .i:..!l\ this 
Oeclaration, has retained and reserved the right, privilege and 
option to submit to the provisions of this Declaration: at a 
later time and from time to time as a part of the SubdEnsion 
all or any portion of the real property described in EZhibit 
"B" attached hereto and incorporated herein by reference; 

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS THilT the . 
Declarant hereby declares that the property described in E::lli.bi t 
"A" and any Additional Property desc::-ibed in Exhibit •s•· or so 
much of it as Declarant may, in its sole disc::-etion, chomse to 
develop or dedicate, as by subsequent amendment hereto ~y be 
subjected to this Declaration, shall be held, mortgaged, 
transferred, sold, conveved, leased, occupied and used 
subordinate and subject' to the following easements, 
rescrictions, covenants, charges, liens and conditions whidl are 
hereby imposed for the purpose of protecting the valwe and 
desirability of the Subdivision and which restrictions, 
easements, charges, liens, conditions, and covenants shall. touch 
and concern and run with title to the real pro9erty subjjected 
to this Declaration and which shall be binding on all J?S!ties 
having any right, title or interest in said properties or any 
portion of them. This Declaration also binds the respective 
heirs, devisees, fiduciary representatives, succes:·sors, 
successors in title andjor assigns, and shall inure to the 
benefit of anyone or anything whojwhich purchases or takes any 
inte:=est in real prope:=ty within the lands subject to this 
Declc:-ction .. 

ARTICLE I 
DEFINITIONS 

When used in t:1is Declaration, unless the context shall 
orohibit or reouire OL~erwise, the followino words shall have 
the following meanings, and all definitions snell be applicable 
to the singular or plural forms of any such te~(s): 

section . "Additional Pro!;Jerty" or "Additional 
Prooerties !l shall mean and refer to the :-eal property described 
in -Exhibit "B" or any portion thereof and all improvements 
thereon~ 

S-ection 0. 
aooroval issued 
representative. 

"Approved by the Declarant· shall mean written 
by the Declarant signed by its designated 

Section 3. "Assessment" shall mean and refer: to any 
Owne::-•s share of the co~~on Exoenses includinc but noc limited 
to anv annual or soecial assessment as orovided herein o:: any 
othe~~charges from time to time assessed dgains~ an Owner by the 
Associacion in the manner provided. 
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SPCt..;on 4. 
Gceen Pcopen:y 
assigns. 

r" I 
D!'i J 

"Association" shall mean and r:efer: to the OCean 
Owners Association. Inc. . its successor::s and 

Sect< o'1 5. "Board of Director:s" or: "Boar:d" shall mean and 
r:efer to the Board of Director:s of the Association, which is the 
governing body of the Association. 

Sect< on 6. "By-Laws of the Association" shall mean· and 
refer to those By-Laws of the Association which gover:::1 the 
administration and operation of the Association attached hereto 
as Exhibit "C" and made a part hereof by r:eference, as those 
By-Laws may be amended from time to time. 

Sect" on 7. "Cause" for removal of a o~rec1:or shall mean 
fraudulent or dishonest acts, or gross abuse of authority .in the 
discharge of duties to the Association. and must be established 
after: wr:i tten notice of specific charges and opportunity to meet 
and refute such charges. 

Sect' on 8. "Co!T'mon Properties" or "Common Areas" shall 
mean and refer to those tracts of land too ether with anv 
improvement3 thereon which now or hereafter: are designa~ed as 
Common Properties or Common Areas by the Declarant, which may 
hereafter be deeded or leased to the Associa1:ion and expressly 
designated in said deed or lease as "Common Pr:operties" or 
"Common Area." Specifically included as part of the Common 
Properties are all amenity areas ( toge<:her •..Ji th improvements 
constructed or to be constructed thereon), maintenance areas, 
roads, streets, rights-of-way, pedestrian easements, common 
driveway easements, landscaping, irrigation systems, green 
areas, signage, · swimming pool, pool maintenance facilities, 
fences, bridges, walkways and other proper1:ies which may now or: 
hereafter be designa1:ed as Common Proper1:ies or Co~~on Areas by 
Declarant. The term "Common Propert:.es"' shall also include any 
personal proper:ty acquired by the Association if said pr:operty 
is expressly designated as "Common ?roper-;:y." All Common 
Prooer:ties are to be devoted to and intended for the common use 
and-enjoyment of the Owners, residents, and their guests, and 
visiting members of the general public (to the extent permitted 
by the Board of Directors) subject to the fee schedules and 
operating rules adopted by the Association, if any, provided, 
however, that any lands which are leased by the Association for 
use as common Properties may lose their: charac1:er as Common 
Properties upon the expiration of such Lease, as determined by 
the Declaran1:. The Declarant reserves the r:ight to convey 
Common ?rooerties to the Association, any non-profit 
organization' or: any governmental authority. such conveyance 
shall be made subjec~ to the provisions of this Declaration and 
shall contain such additional rest~:c~:ons, eas~ents, 
r:eservations, liens and encumbrances as set Eor~h in the dee& 
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of conveyance. Declarant also reserves the right. in its sole 
discretion, to delegate, assign or transfer its obligatiam, if 
any. to maintain any streets, roadways, common driveway-s and 
drainage systems to the Association, the Kiawah Island Col'!lllrunity 
Associa~ion. Inc .. any nonprofit organization or any govec=ment 
authority. The Declarant may add or substitute mortgagGs, 
provided the Association does not have to assume paymenn:s or 
obligations of any mortgage on Common Properties conveyed to it. 
As an appurtenance to any conveyance to the Associatiorn, the 
Association shall have all of the powers. immunities and _ 
privileges reserved unto the Declarant as well as all of t.':le 
Declarant's obligations with respect thereto, including the 
obligation to maintain and enhance. The Declarant may convey 
to the Association additional real or oersonal orocertv, 
improved or unimproved, located within the Properties whi6 upon 
conveyance or dedication to the Association shall be accep~ed 
by the Association and thereafter shall be maintained by the 
Association as a common Exoense for the benefit of the ~4ners. 
The DecJ.:arant. in Declarant> s sole judgment and disc::eticn, its 
successors and assigns, may elec~ to convey to the Associa"ion, 
the Kiawah Island community Association, Inc. or any gover~~ent 
authority all right title and interest in and to the rig~"-of­
way of Ocean Green Drive or any portion thereof as such :ight­
of-way appears on the Subdivision Plat. In the event Declarant 
conveys Ocean Green Drive or any portion thereof to the ~iawah 
Island Community Association, Inc., the Association, wi~ the 
aooroval of the Board of Directors, mav nevertheless c:rovide 
additional maintenance and landscaping for such street oc :oad, 
the cos~ of which shall be deemed a Common ~xpense. 

Section a . "common Expense ( s) " shall mean and refer to 
all expenditures lawfully made or inc:.trred bv or on ,beh::lf of 
the Association, together with all funds lawfully assessed for 
the creation or maintenance of financial, ecuioment or macerial 
reserves. consistent •,;i th the provisions and intent of this 
Declaration. 

Section 1 o. "Declaration" shall mean ·:::as Declarat:on and 
all supplements and amendments to this Declaration as f:led in 
the Office of the Charleston Coun~y Register of ~1esne 
Conveyances. 

section l 1 • "Declarant" shall mean and refer to Ocean 
Green Associates Limited PartnershiP, a Sou~h carolina Limited 
Partnership, its successors and assigns. The Declaran~ shall 
have the right to assign any and all rights ~nich it may possess 
or delegate any of its duties or obligations to the Ocean Green 
Proper~y Owners Association, Inc., or any p€rson, assoc:ation 
or entity, provided, however, that the insc~~~ent or assignment 
shall expressly so provide. 
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Sect.ion 1 \. "Dwelling" shall mean and reier to any 
building constructed on a Lot intended to be used as a private 
residence whether detached from any residential building on 
another Lot or attached to another residential building 
constructed on an adjacent Lot by a party wall positioned on t..'le 
common boundary line between the two adjacent Lots. The term 
"Dwelling" includes all "Shared Dwellings·· unless otherwise 

·~· ll 'd' td spec~rlca __ y ln ~ca e . 

Sect'oa 11. "Living Space" shall mean and refer to 
enclosed and covered areas within a Dwelling on a Lot, exclusive 
of garages, rooms over garages, enclosed porches, carports, 
breezeways, terraces, balconies, decks, patios, courtyards, 
greenhouses, atriums, attics and basements. 

sect'on 1 ". "Lot" shall mean and refer to any plot of land 
shown upon any recorded Subdivision Plat of the Properties, 
together with the improvements thereon, wit..~ the exception of 
c:he Cormnon Properties. The term "Lot" includes any piece, 
parcel or plot oi land improved or intended to be improved with 
a Dwelling, whether the Dwelling be a detached residential 
building or an attached residential building sharing a party 
wall positioned on the boundary line between two Lots. 

Sect' on 1 s. "Member" shall mean and r-efer to 
of a Lot which is subject to assessment and shall 
Declar-ant while it is the record owner of any Lot. 

every Cwner 
include the 

Sect..,oo 1 6. npro9erty" 
refer to all property which 
Declaration .. 

or 
is 

"Proper-t.:es" shall mean and 
or becomes subject to this 

Sect.; on , 1 ~~owner" shall mean anC refer:- to the record 
owner, whether one or more persons or entities, holding tie fee 
simple title to any Lot, but shall not mean or refer to any 
Mortgagee or subsequent holder of a 1·1or:tgage having such 
interest merely as security for the ser:formance of an 
obligation, unless and until such Mortga-gee or holder has 
acquired title pursuant to foreclosure or any proceedings in 
lieu of foreclosure. Said term "Owner" shall refer to the 
heirs, successors and assigns of any Owner but not the lessee 
or tenant of an Owner. 

Sect' or 1 9. "Shared Dwelling" shall mean and refer to the 
entire building consisting of two attached residential buildings 
constructed on adjacent Lots and con.r1ected by a party wall 
positioned on the common boundary line bet·;~een the two adjacent 
Lots. 

Sec;:o'l 1 9. "Subdivision" shall mean and refer to those 
tracts or: parcels of land described in Sxhibit "A", together 
with all improvemen~s presently thereon and subsequently 
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constructed thereon, and, u~on the submission to the provisions 
of this Declaration of the Additional Pro~en.ies described in 
Exhibit "B", oc any portion thereof, shall mean and refer to the 
r:eal pcopecty desccibed in Exhibit "A" and the ceal property 
described in Exhibit "B" or such portion thereof so submitted, 
togethec with all im~rovements thereon or hereafter constructed 
theceon. 

Sect;oo ?,0. "Subdivision Plat" shall mean and cefer to 
the plat entitled "A FINAL PLAT OF BENNETT .'I.ND HOFFORD GOLF 
COTTAGES AND A. 6.038 ACRE TRACT OWNED BY KIAWAH RESORT 
ASSOCIATES, LOCATED IN THE TOWN OF KIAWAH ISLAND, CHARLESTON 
COUNTY, SOUTH CAROLINA", prepaced by MarkS. Busey, RLS, dated 
November 20, 1989, last revised June 19, 1990, recorded in the 
RMC Office for Charleston county in Plat Book _, Page _, 
together with any future revisions thereof or any subdivision 
plat for any portion of the .'ldditional Property as may be 
submi tt~d to the terms of this Declaration, and as may be 
recorded in the Office of the Register of Mesne conveyances for 
Charleston County. 

ARTICLE II 
PROPERTY 

Sect~on 1. ~xist~ng Property. The real property which 
is and shall be held, transferred, sold, conveyed, leased and 
occupied, subject to these covenants, is located on Kiawah 
Island, Charleston county, South carolina, and is more 
particularly described in Exhibit "A" attached hereto arrd by 
reference incorporated herein. 

Sec-:: ' on 2 . .,A ... d.,d._l_. 1-~. _; _.o....,o..,.a,..i ___ o._,..._o=p"'e'""r_':~' ... e--=-= • Add i tiona l 
Properties may become subject to t2is Declaration in the 
following manr.er: 

(a) .1:\dd;t<ons. The Declaran1:, its successors and assigns, 
shall have the r:ight, without further consent of tt-.e Association 
or Owners at any time prioc to December 31, 2001, to bring 
within the plan and operation of this Declaration Additional 
Prooerties, whether or not now owned bv the Declarant, its 
successors or assigns, in future stages of development, whether 
or not irrmediately contiguous and adjacent to the Subdivision. 

There are no limitations fixing the boundaries of the 
Additional Properties which may be added from time to time or 
regulating the order, sequence or loca~ion in which any of such 
Additional Properties may be subjected to the Declaration. The 
exercise of the ootion to submit Additional Prooerties to the 
Declaration shall -not bar the further exercise or this right as 
to Additional ?roperties. 
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Declarant reserves the right to subject such Additional 
Properties to this Declaration to be developed as single family 
residential communities with detached or attached homes, planned 
unit developments, condominiums, townhouses, villas, multifamily 
developments or any other mixtures or types of communities as 
the Declarant, in its sole discretion, may elect. Declarant 
shall not be restricted in any manner in its development of 
Additional Properties including but not limited to any 
restrictions on height, design, density, building materials, lot 
size, mixture of development, sequence of development or type 
of ownership. The development of any Additional Properties by 
Declarant shall not be restricted by any express or implied 
easements of view or access. The development of any Additional 
Properties by Declarant shall not be restricted by any express 
or implied covenant or restriction or any negative reciprical 
easements arising from any information contained in the 
Subdivision Plat. 

The additions of property authorized unde:: t...'l.is Declaration 
shall be made by filing of record a Supplementary Declaration 
of Covenants and Restrictions with resoect to the Additional 
Properties which shall expressly extend f.'1e operation and effect 
of the covenants and restrictions of this Declarat:!.on to such 
Additional Properties or portion thereof as determined by t...'l.e 
Declarant. The Supplementary Declaration may com:ain such 
additions and modifications of the covenants and restrictions 
contained in this Declaration as may be necessary or convenient, 
in the sole judgment of the Declarant, to reflect the different 
character, if anv, of the Additional Prooert~es. The Declarant 
reserves the r~ght to br~ng other Property with~n the plan and 
operation of this Declaration; expressly reserving, however, the 
right and option to develop or not develop any property it owns 
or acquires in the future in any manner it so desires and to 
submit or not submit such property to the plan and operation of 
this Declaration. 

THE DECLARANT SHALL NOT BE OBLIGATE~ TO IMPOSE THIS 
DECLARATION ON k"'T PROPERTIES NOT PRESENT:.: SUBJECT TO SAID 
DECLARATION AND 2XPRESSLY RESERVES THE RIG"n"T TO ACQUIRE AND 
CONVEY SUCH PROPEP.TY OP. PROPEP.TIES FREE OF ~IS DECLARATION. 

(b) Merger: or Coosol i<:Ja-r;go. Upon a merger or 
consolidation of the Association with an01:.'1er association as 
provided for in t...'l.e By-Laws of the Association, its properties, 
rights and obligations may, by operation of law, be transferred 
to another surviving or consolidated association or, in the 
alternative, the properties, rights and obligations of another 
association may, 8y operation of law, be added to the properties 
of the Association as a surviviiJ.g corporation pursuant to a 
merger. The surviving or consolidated association may 
administer the C~venants and Restrictions established by this 
Declaration within the Properties as herein provided. 
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ARTICLE III 
THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS 

Secti 00 1 • 'T'be z:,ssociati.op. The Declarant has 
established or will establish the Association for the ouroose 
of exercising powers of landscaping, maintaining, repairing, 
reconstructing, improving and adminis~ering the Lots and Common 
Properties and providing common services, administering and 
enforcing the covenants, conditions and restrictions contained 
herein, and levying, collecting and disbursing Assessments and 
charges her·ein created. Further, the Declarant reserves the 
right to convey to the Association and the Association agrees 
to accept any and all of its real property, personal property 
or rights and obligations set forth herein. The Association 
shall be authorized, but not obligated, to provide the following 
services or perform the following acts, the cost of which shall 
be a co~mon Expense: 

(a) 

(b) 

(C) 

(d) 

(e) 

(f) 

Clean-up, maintenance, landscaping, improva~ent and 
replacement of all Common Properties, peoes~rian 
easements, drainage easements, fences, bridges, open 
spaces, streets, roads, rights-of-way and lagoons 
within the Subdivision or in a reasonable proximity 
to the Subdivision such that thei.:: deteriora;:ion would 
affect the appearance of the Subdivision as a whole. 

Clean-up, landscaping and maintenance of landscaping 
on individual Lo;:s, as mav be de;:erm~ned to be 
necessary in the discre;:ion of the Boa;:d of Directors 
including, withou;: limitation, such work necessary to 
prevent deteriora;:ion of the landscaping on any Lot 
or common driveway area which would adversely affect 
the appearance of the Subdivision as a whole. 

Insect and pest control to the extent that it is 
necessary or desirable in the judgmenl: of the Board 
of Directors to supplement the service provided by the 
State and local governments. 

Take any and all actions necessarv to enforce all 
covenants and restrictions affecting the Subdivision 
and to perform any of the functions or services 
delegated to the Association by Declarant or in any 
covenants or restrictions applicable to the 
Subdivision. --

Create, organize and operate the Architect~ral Review 
Board as provided herein. 

construct 
easements, 
easements, 

improvements on open spaces, pedestrian 
drainage ease.'TJen;:s, -common driveway 

rights-of-way and Cc~'Tlon Properties. 
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(g) 

(h) 

( i) 

2i\J oap~;s:~7 
. - . ·'···-

Provide oc contcact foe administratiYee 
including, but not limited to, legal, a=u;: 
financial communication services infocmill1!0r:::~: 
activities, notice of meetings, refere!t~linm:.: 
incident to the above listed services. 

'::vices 
.::g and 
:ers of 

etc .. , 

Provide liability and hazard insurance a1s cre<n.:~red in 
this Declaration covering improvements au11ti r.c-:::vi ties 
on the open spaces, rights-of-way,. ._ped,;strian 
easements and the common Properties, indtepende..ltly or 
in collaboration with the Declarant. 

Provide directors and officers liabili:.tv insurance 
for the Association and its duly elected lDirectors and 
Officers. 

( j) Maintain and improve all pedestrian eas;.ements shown 
on the Subdivision Plat whether on the Property or 
adjacent to the Property. 

( k) 

( l) 

(m) 

(n) 

Maintain, repair and replace fencing, l~ndscaping and 
irrigation systems loca-ced anywhere withtin the right­
of-way of Ocean Green Drive or on ot.her common 
Properties. 

Landscape, maintain, improve, reoair amd reolace all 
roads, streets, ::ights-of-way, -sidewalks.- :ences, 
pedestrian easements, common driveways and walking 
paths within or appurtenant to the Subdivision and any 
Comrnon Prooerties or ooen snaces located berein, 
including landscaping and maintenance to supplement 
that per:for:med by the Kiawah Island community 
Association, Inc., Town of Kiawah Island. County of 
Charleston or: any gover:::ment en-city wib respect to 
those portions of the r:oads, par:kways, streets and 
rights-of-ways within the Subdivision •,o~hich may be 
dedicated to public use, conveved to the Kiawah Island 
Community Association, Inc.,· or: other-,;ise owned or: 
maintained. 

Maintain any drainage easements, improvements and/or 
facilities located within or adjacent to the 
Subdivision or appurtenant to the Subdivision. 

Erosion and flood control 
Common Properties and 
Subdivision, if necessary. 

improvernents ·.d thin 
elsewhere within 

the 
the 

( o) Purchase and acquisition of personal property and 
equipment as necessary to provide maintenance of the 
Subdivision and Common Proper~ies. 
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(p) Establishment and implementation of a willdlife 
management plan for the Subdivision and the Common 
Properties. 

(q) Maintenance, repair and replacement of the swi~ing 
pool and pool facilities, u: any, constructed "''i thin 
the Amenity Area as shown on the Subdivision P~t. 

( r) To provide any and all services necessary or des:iirable 
in the judgment of the Board of Directors to carry 
out the Association's obligations and duties undJer the 
terms and intent of this Declaration. 

The Association reserves the right to assign or de,!J.egate 
to any nonprofit organization or to any government en tie~ any 
of the responsibilities duties or obligations it choico...s to 
provide relating to any of the above services, duties oc acts. 

Sect; on 2. Rules and Beaule+-' ons. The Associat:iion, by 
and through its Board of Directors, may adopt from time CP time 
additional reasonable rules, regulations and fee scb:edules 
governing the use of Common Propec:ies and Lots wi th:..i:! the 
Subdivision. 

Section 3. Membershiw· Every Owner, including 
the Declarant, of a Lot which is subject to this Declaration 
shall be a Member of the Association. Hembershio sr..cll be 
appurtenant to and not be separated =rom ownership-of ~ry Lot 
which is subject to Assessments. 

Sect~on 4. Voting Eichts~ -:'he Association shall have 
two classes of voting membership. 

(a) Cless A. Class A Members shall be every owner, with 
the exceotion of the Declarant, and shall be entitled to one 
vote for"each Lot owned. Declarant ~ay become a Cless A Member 
upon the expiration of its Class B /1embership status as 
hereinafter set forth. When more t~an one oerson holds title 
to any Lot, all such persons shall be Members and the one vote 
for such Lot shall be exercised as they determine, but in no 
event shall more than one vote be cas~ wit~ respect to any Lot. 

(b) C1ass B. Class B Membe.r(s) shall be the Declarant, 
its successors and assigns. The Class B Member ( s) shall be 
entitled to four (4) votes for each Lot in which it holds the 
interest reouired for membership under Section 3 of this 
Article. As· to additional unimproved or improved Lots which 
may be subdivided from Additional Properties subjected to this 
Declaration, the Class B Member(s) shall be entitled to four (4) 
vo~es for each of these additional unimproved or improved Lots 
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owned by Declarant at the time said Additional Properties are 
subjected to this Declara~ion or thereafter. 

The Class B Membership shall cease and be converted to 
Class A Membership on the happening of either of the following 
events, whichever occurs earlier: 

(1) when the Declarant executes and records an instrument 
forfeiting its Class B Membership; or 

(2) on December 31, 2001. 

When a purchaser of an individual Lot takes title thereto 
from the Declarant. such purchaser becomes a Class A Member. 

Sect~no ~. Board o~ Directors. The Association shall 
be governed and the business and affairs of the Association 
shall be managed by a Board of Direc~ors as more particularly 
se-c for-ch · in the Bv-Laws of the Association. Exceot to tile 
ex-cent otherwise r~equired by the provisions of t!J.e south 
Carolina Code relating to nonprofit corpora-cions. this 
Declaration, the Bv-Laws. or the Articles of IncorPoration of 
the Association. the powers herein or otherwise gran-ced to the 
Association mav be exercised bv the Board of Directors. acting 
through the officers of t!J.e Association, wi tc':out any further 
consent or action on the par-e of the Owners. As provided in 
Article XII hereof and no-c~ithstanding any other provision to 
the con~rary contained :n any instr~~ents evidencing or 
establishing the Subdivision. Declarant shall have the right to 
aoooint or cemove anv me.'llber or members of the Board of 
Di~ectors or any officer or 0fficers of the Assoc~~t~on until 
the expiration oc earlier ter:minat~on of Declaran-:: Is Class B 
Members hi o. Each Owner. :::v acceo-cance of a deed 1:0 or other 
conveyance of a Lot. vesis in -Declarant such au1:hority to 
aocoint and remove a~rec1:crs and officers of the Assoc:at:on as 
pCOvided in this Declarat~cn~ 

Section 5. Ref<>re'"'"'Jm. .?uly action which may be taken 
at a duly called meeting of the Association may also be taken 
by referendum of the Members of tc':e Association. In the event 
fifty-one (51%) percent. or more. of the total votes actually 
returned to the Association within the soecified t~'lle shall be 
in favor: of such action. the r:eferendU::rn shall be deemed to 
"Dass" and the action voted uoon '"ill be deemed to have been 
authorized bv the Members; orovided, however:, that if a higher 
percentage vote reauired -to ";ass" shall be soecifically 
expressed herein, tha~ higher percentage shall con~=ol in that 
inst:ance .. 
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ARTICLE IV 
~HTS IN THE COMMON PROPERTIES, EASEMENTS fu~D COMMON DRIVEWAYS 

Sect; on l. Members "C'::sem<"rts of "'1-ioyment. Subject to 
~e provisions of this Declaration and the rules an~ regulations 
f the Association, every Owner shalL have a right and 
onexclusive easement of enjoyment in and to t..'Ie Common 
roperties and such easement shall be appurtenant to and shall 
ass with the title to every Lot. 

Sect.; on ? • T; tl e t-o rommon. oro9e rt.; es. Except as 
ltherwise provided in this Declaration, the Declarant-covenants 
:or itself, its successors and assigns, that it shall convey to 
:he Association or cause to be conveyed to the Association on 
)r before December 31, 2001, as common Properties, the property 
3hown on the Subdivision Plat designated as the "Amenity Area". 
rhe Declarant reserves the right to impose additional covenants 
on such Common Properties at the time of such conveyance. The 
Declarant also reserves the right, but is not obligated to 
convey other Common Properties to the Association and the 
Association hereby agrees to accept such Common Properties, 
including, but not limited to, the st::eets, ::oads, fences, 
bridges, "Residual Area" (as shown on the Subdivision Plat), 
pedestrian easements, drainage easa~ents, common driveway 
easements and rights-of-way within the Subdivision. The 
Declarant rese::ves the right, in its sole disc::etion, to convey 
title to or delegate any obligation to maintain the streets, 
roads and rights-of-way to the Association, the Kiawah Island 
community Association, Inc. or to any appropriate goverr..rnent 
authority. 

Any common Properties whet.t-,er or not conveyed to the 
Association shall be maintained, landscaped, improved, repaired 
and/or replaced by the Association at its expense. Declarant, 
in Declarant~s sole discretion, shall have t~e =!ght and option 
of conveying or causing to be conveyed andjor designating all 
roads, common driveway easements and :ights-of-way as Common 
Prooe::ties for maintenance bv the Association, in which event 
the-Association agrees to accept owne::ship andjor maintenance 
of said roads, common driveway easements and :ights-of-way. In 
any event, the Association shall be authorized, but not 
obligated to suppla~ent any landscaping, maintenance or 
improvement of roads, road rights-of-way, fences and drainage 
facilities located within any rights-of-way, the cost of which 
shall be a Com~on Expense. 

Sect.;?'"'"'· .A.mer;ity !.r::P~ ;:r .. ,Tim,rning oqql. Any cost of 
maintenance, repair and ::eplacemen~ of any swimming pool, pool 
maintenance facilities or personal property used in or adjacent 
to the s.wiraming pool which may be bui1 t upon the Amenity Area 
shall be a Common Expense and Members shall have a nonexclusive 

-12-



right aqd privilege of use in conjunction with other Owners. 
Declarant, while retaining its Class B Membership, reserves the 
right to convey its ownership interest in the Amenity Area 
swimming pool or pool facilities to the Association and the 
Association agrees to accept. 

Sect.; on 4. RxtPnt of M~mbers • "="esemept.. The rights 
and easements created hereby shall be subjec~ to the following: 

(a) The right of the Declarant, and of the Association, 
to dedicate, transfer or convey all or any part of the Common 
Properties, with or without cons idera t:ion, to any successor 
association, governmental body, district, agency or authority, 
or to any utility company, provided that no such dedication, 
transfer or conveyance shall adversely affect the use of the 
Common Properties by the ~Hners; 

(b) The right of the Declarant, and of the Association, 
to grant:, resecve and accept easements and eights-of-way 
through. under, over and across the Common Properties, for t:he 
installation, maint:enance and insoection of lines and 
appurtenances for public or private ·wat:ec, sewer. dcainage, 
electric, fuel oil and other utilities and services, includir.g 
a cable or community antenna television system and irrigation 
or lawn sprinkler systems, and the right: of the Declarant: to 
grant and reserve easements and rights-of-way through, over and 
uoon and across the common Prooerties for the imorovement and 
comoletion of the Subdivision, and for the o-peration and 
rnailltenance of the common Pr:-ope:rt:..es; 

(c) The right of the Declarant while retaining its Class 
B MembershiP and of the Association to oran~, reserve, relocate, 
expand ana extinguish easements ana :riSn~s-ot-way througn, over 
and across all co~~on Properties and all Lots for the purpose 
of creating common driveways, which co~~on driveway easements 
shall be appurtenant to the Lot benefited theceby and shall be 
a commercial, transferable easemen~ and shall run with t.'J.e 
Common Properties andjor Lot benefited thereby and be binding 
on the Owners of the burdened Lots and ~heir heirs,successors 
and assigns. 

(d) The right of visitors, invitees, etc., to ingcess and 
egress in and over those portions, '"' any, of the Common 
Properties that lie within the private roadways, parking lots 
and/or driveways (and over any other necessary paction of the 
co~~on Properties in the case of landlocked adjacent Ownecs) to 
the nearest public road; 

(e) The right of the Assoc~ation. as prov1dec 1n its By­
Laws, to suspend the voting and enjoymenc rights of any Owner 
for any period during which any Assessmen~ remains unpaid, and 
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for a period not to exceed thirty (30) days for any infraction 
of its published rules and regulations; 

(f) The rights of the Declarant and the Association, as 
the case may be, to establish rules and ::egulations for the. 
Subdivision, to charge Common Expenses and to prescribe fees and 
charges from time to time for use of any amenities which may now 
or hereafter be constructed on or near the Common Prooerties; 
including. but not limited to any swimming pool and related pool 
facilities which Declarant may develop now or in the future in 
the Amenity Area; 

(g) All covenants, easements, restrictions, regulations 
and ordinances of record as adopted or as may be adopted in the 
future by the Kiawah Island Community Association, Inc. or any 
governmental entity or agency having jurisdiction over the 
Property subject to this Declaration. It is the intent of this 
Declara 1:ion to supplement and no1: to con1:raa~c1: any such 
covenants, easements, restrictions reculations or ordinances and 
this Declaration shall be interoreted.to be consistent with such 
wherever possible. -

sect' on ~. Easements "or l')ec' "'"C"t. During the period 
that Declarant owns any Common Properties, or owns any Lot 
primarily for the purpose of sale or has ~~e option to add the 
Additional Property or any portion ~~ereof to the Subdivision, 
Declarant shall have an alienable and transferable right and 
easement on, over, through, under and across the Common 
Properties and Lots for the purpose of maintaining, constructing 
or improving Lots and Common Properties for installing, 
maintaining, repairing and replacing such other improva~ents to 
the Subdivision (including portions of the c:xnmon Properties) 
as are contemplated by this Declara1:ion or as Declarant desires, 
in its sole discretion, including withou1: limitation any 
improvements or changes permitted and described in this 
Declaration, and for the purpose of doing all things reasonably 
necessary and proper in connection ~erewith, provided that in 
no event shall Declarant have the obligation to do any of the 
foregoing. 

Sect .. on 6o Rasemen+s Po:- ~S<::'r"C.;g+-"or"t .. There is hereby 
reserved a general right and easemen1: for the benefit of the 
Association, its Directors, officers, agen1:s and employees, 
including but not limited to any property manager or management 
firm employed by the Association and any employees of such 
manager or management firm, 1:0 en1:er uoon anv Lot or common 
Property or any portion tl:l.ereof in the- perfo.rmance of their 
respective duties. Except in the event of a~ergencies. this 
easement over Lo1:s is to be exe::c:.sed only during normal 
business hours and then, whenever pre.c:::.cable, only upon advance 
notice to and with permission of the c·.·mer or occ:.rpan1: e.ffected. 
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Section 7. Sa1ec:; Qf'f"'rps. 9ent;'11 O'ff.,ces '='ropserf':z 
Maoagem"'ot Qr"i ces ?ad roustruct' 00 Qf<'i ces. Notwi thst.amdli.J:lg 
any provisions or restrictions herein to t.he contrary, therre is 
hereby reserved for the benefit of Declarant, its agemt.S, 
successors and assigns, the perpetual, alienable and 
transferable right and easement in and to the Propen:y for: the 
maintenance of signs, sales offices, rental offices, pro~er~y 
management offices, construction offices, and model or samrole 
Lots, together with such other facilities as in the sole opllmion 
of Declarant reasonably may be required, convenient or 
incidental to the completion, management., rental, improv~t 
and/or sale of Lots, Com.'!lon Prooen:ies or the Addi t=ional 
Property. The Declarant also ceserv-es the right to grant. t1o any 
builder or builders the right to operate and maintain bu~der 
sales offices at any location within the subdivision uoonc such 
terms and conditions as the Declarant in the Declarant's sole 
discretion may establish. 

·Section 8. ~asements for ~Qdit"ooel oroQerty. There 
is hereby reserved in the Declarant., its successors, assigns 
and successors in title to the Additional Property, fo.r the 
benefit of and as an appurtenance to the Additional Property, 
and as a burden upon the Subdivision, perpetual, non-exclusive 
rights and easements and the right to relocate any ex±.sting 
easements for: ( i) pedestrian and vehicular access, ingress, 
egress and parking facilities from time to time located on or 
within the Common Properties or within easa'!lents serving the 
co~mon Properties or within the st~eets, pedestrian eas~~~ts, 
or rights-of-way within the Subdivision, whether or ~ot such 
streets or rights-of-way have been desi:;::a-ced as <Common 
Properties or have been conveyed to tb.e Kiawah Island Corrnmuni ty 
Association, Inc. or governmer..::al authority; ( ii ') the 
installatior.., maintenance, ceoair:, ::eolacemen::' and use of 
security systems and utility facilities and dis::r:ibu-cion lines, 
including without limitation drainage systa~s. s::orm sewers and 
electrical, gas, telephone, water, sewer and master television 
antenna and/or cable system lines; and (iii) drai:::age and 
discharge of surface water onto and across the Subdivision, 
provided that such drainage and discb.ar:ge shall not mat.erially 
damage or affect the Subdivision or any improva'!lents :::om time 
to time located t~ereon& 

Sect" on 9. r.aodscapi ng ~nd M.::~i n+-on;:p·,ce '=";;sPments G 

Subject to the othe:: terms of this Jeclara-cion, there is hereby 
reserved for the benefit of the Declarant, the Association and 
their respective agents, amployees, successors and assigns an 
alienable, transferable and perpe::ual right. and easement to 
en-cer any poction of any Lot up to the exterior of any Dwelling 
for the purpose of landscaping and maintaining the unimproved 
portions of the Lots and common driveway easements. 
Furthermore, there is hereby reserved for: the benefit of the 
Declarant, the Association and their: respective agents, 
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employe1=s, successors and assigns an alienable, transferable and 
perpetual right and easement, but not the obligation, to enter 
upon any unimproved portions of Lots which are located within 
ten ( 10' ) feet from the water's edge of any lagoon. pond or 
other body of water within the Subdivision for the purpose of 
mowing such area and keeping same clear and free from unsightly 
growth and trash, as well as for the purpose of maintaining such 
bodv of water, such maintenance to include. without limitation, 
dredging and the maintenance of reasonable water quality 
standards. 

Sect"' on 10 ~ En v-i ,..oome,..,r~ 1 =-~se:T~ent. There is herebv 
reserved for the benefit of the Declaranc. the Association and 
their respective agents, employees, successors and assigns an 
alienable, transferable and perpetual right and easemen~ on, 
over and across all unimproved portions of the Common Properties 
and Lots for the purpose of taking any accion necessary to 
effect compliance with environmem:al rules. regulations and 
orocedu·res from time to time oromulaa ced or instituted bv the 
Soard of Direc~ors or by any goverc~ental agency or authority, 
such easemenc to include without limitation the right to 
implement erosion control procedures and practices, to drain 
standing water. to preserve fresh water wetlands and to dispense 
oesticides. The Declarant and the Association also reserve the 
right to enjoin by action at law or equity any use of a Lot by 
any Owner which violates any such enviror~ental rules. 
regulations and procedures. 

Section ~ 1 • Pedest;-'i fir! .:=~nC se:::c:--: ~c::esc::" '2:aserT'!er:.ts. 
There is herecy reserved for che benefit of the Declaran~. the 
Association and their respective acents, a~olovees, successors 
and assigns. a nonexclusive, alienable.- t!:ansferable and 
oerpetual riaht and easement, cs shown on t~e 3ubdivision Plat 
and- desicnated as "16' Drainace and Pedestr:.an 2asen1enc"; said 
easa'Tient- is subject to Declaranc's r:.ght to relocace this 
easemenc at anv time and is :.n;:ended to allow access and 
pedestrian ingress and egress from the var:.ous Locs within the 
Subdivision. The Declarant and ~~e Association. their 
successors and assigns, shall have the right to conscruct and 
use boardwalks, paths, bridges, ~alkways and fences wit~in or 
along the aforesaid easement areas. and the Associat:.on. its 
successors and assigns, shall have the authority to maintain, 
repair and replace such boardwalks. paths. ~alkways and fences 
or other improvements as a Common 2xoense. Declarant reserves 
the r:.ght -to convey any improvemen;:s constructed on said 
easemenc to ~~e Kiawah Island communit? Association, Inc., any 
non profit organization or goverr~enc authority. 

Sec .. "or 17~ 

those easemencs 
not limited to, 
easemencs) and 

Recerva+~qn Q~ ~=cemon~s. In addit!on to 
shown on the Subdivision Plat (including. but 

the oedestrian access easement and all drainage 
the· common d r:._<;e•,;ay easa'Tients (as provided 
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herein) as well as those easements shown on the plat of any 
Addi tiona.l: Property subsequently subjected to this Declaration, 
and not as any limitation thereof, a perpetual, alienable and 
transferable right and utility easement on each Lot is hereby 
reserved by the Declarant and the Association for itself and its 
agents, devisees, successors and assigns, along, over, under and 
upon the Lots and Common Properties subject to this Declaration, 
provided, however, that: (a) no utility easement shall run 
across any portion of the Lots or other property which is 
covered by an existing building or structure or across any area 
for which written approvals to construct a building thereon have 
been obtained; (b) such easements or installation of utilities 
therein or thereon shall be maintained in as attractive manner 
as is reasonably feasible; (c) the Declarant, without 
obligation, reserves the right to transfer any such utilities 
and easements, in whole or in part, which it may own to the 
Association, at which time the Association shall be resoonsible 
for and have the obligation to operate and maim:ain such· utility 
easements; and (d) the Declarant, without obligation, reserves 
the rioht to.transfer such utilities and utilitv easa~ents and 
easements of access to such utilities and utility easements, in 
whole or in part, to another entity, whether public or private, 
which shall under-:ake to provide such utility service. The 
purpose of these easemen~s shall be to provide, install, 
maintain, construct and operate drainage facilities, now or in 
the future and utility service lines, including water, sewer and 
power, to or from each Lot or other Property. To the extent 
pass ible, all u-r::ili ty 1.1.nes and facilities serving the 
Subdivision and located therein shall be located underground. 
Such easements may be granted or accepted by the Declarant, its 
successors and assigns, or by the 3oard of Directors after such 
easements inure to the benefit of the Assoc:.a~ion as orovided 
herein. 3y vir~ue of any such easement, it shall be expressly 
permissible for the providing utility company or other supplier 
or servicer, with resoect to the oortions of the Subdivision so 
encumbered: (i) to erect and maintain pipes, lines, manholes, 
pumps, and other necessary equipment and facilities; (ii) to cut 
and remove any trees, bushes or shrubbery; (iii) to grade, 
excavate or fill; or (iv) to take any other similar action 
reasonao~y necessary to provide economical and safe 
installation, maintenance, reoair, reolacement and use of such 
utilities and systems. Within these easements, no structures, 
planting or other materials shall be placed or permitted to 
rernain which may damage or interfere with installation or 
maintenance of utilities or which may change the direction or 
flow of drainage channels in such ease~ents. For the purpose 
of this Section, the Declarant reserves the right to modify or 
extinguish the easements herein reserved. The easements herein 
reserved shall be for the use of Declarant, u~ility companies 
and public agencies in con_~ection with development and continued 
operation of the subdivision. In addition, the Property shall 
be subject to a non-exclusive easement in.-favor- of Declarant for 
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construction of im~rovements on the Lots and Common Properties 
including any added by annexation, and for exhibition and sales 
of such im~rovements. There is further reserved for the benefit 
of the Declarant, the Association and their respective 
successors and assigns. the alienable, transferrable and 
~erpetual right and easement, as well as the power to grant and 
accept easements to and from any public or private authority, 
agency, public service district, public or private utility or 
other person u~on. over. under and across (a) all of the Common 
Properties and (b) an area across every Lot-which is not covered 
by an existing building or over any area which would not 
prohibit the future development of such Lot. Such easements 
may be granted or accepted by the Declarant, its successors and 
assigns, or by the Board of Directors provided, however, that 
for so long as the Declarant owns any portion of the Common 
Properties or owns any Lot primarily for the ~urpose of sale and 
has the option to subject the Additional Property or any portion 
thereof to this Declaration and its operation, the Board of 
Director;s must obtain the written consent of t..'le Declarant prior 
to granting or accepting any easements. 

Sect'oo 1 ~. Muturl Easements. There shall be 
aoourtenant to eacll. Lot a perpetual, alienable, transferable 
and non-exclusive easement for the use of all pipes' wires' 
cables, conduits, utility lines, flues and ducts serving the 
improvements thereon and situated upon any other Lot. Each Lot 
shall be subject to an easement in favor of other Lots for use 
of all pipes, wires, cables, conduits, utility lines, flues and 
ducts situated on or ac::-oss such Lot and serving other Lots. 

sect' on ·d. cross "'ase'11ents. A per;;etual, alienable, 
transferable easement is hereby granted and ::-eser·;ed qn behalf 
of the Declarant and Owners, and their hei::-s, successors and 
assigns over each Lot (or any portion of a Lot) for the 
unintentional encroac~.ent of buildings, part: walls, air 
cone::. t::.on::.ng units, driveways, or other improvernents upon 
adjoining Lots or common Area; provwea, however. that such 
grants and reservations of easements are hereby expressly 
limited to those improvements originally installed by Declarant, 
its employees, agents or contractors. The intent hereof is to 
limit the arants and reservations of easements to those 
encroachments created during the initial construction of 
improvements on any Lot herein affected. 

Sect:op i~; common Dr;veways ~nd 09Se~ents :or ~CC0SSo 
It is the im:ent of the Declarant that access to Lots be 
provided by various common drivewavs. There shall be 
aoourtenant to each Lot a perpetual, alienable, commercial, 
transferrable, non-exclus1ve easement for pedestrian and 
vehicular access, ingress and egress over and-across all as­
built common driveways leading to sue::: Lot from Ocean Green 
Drive to the extent that: such common driveway(s) encroach(es) 
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upon any adjoining Lot(s) or Common Prof?erty(ies), and. the 
f?ortions of the Subdivision burdened with such common driweway 
and easements, whether a Lot or Common Prof?erty, shall be held, 
conveyed, transferred, and mortgaged subject to such CClllnlllon 
driveway easements in favor of the other Lot(s) to which such 
common driveway(s) provide(s) access. Such common driveway and 
easements therefor shall be for the limited common use, and 
.enjoyment of the owners of any Lot or Lots to which such 
driveways provide access. Each common driveway shall be 
located and constructed over one or more Lots· or portions of 
Common Properties subject to the following: 

(a) The right of Declarant. in its sole discretion, 
to change the common driveway easement location at any time 
whether before or after construction of the actual driveway 
surface to facilitate development of the Property or of 
Additional Property. 

(b) The obligation of each owner and the Association 
to no~ create or allow any obstruction to be placed upon or 
across the driveway easement so as to limit in any way any 
owner's access to his Lot; and 

(c) The duty of the Association to landscape and 
maintain all common driveway easements and improvements thereon 
as a Common Expense. 

(d) The right of the Declarant and the Association 
or its agents, employees, successors and assigns to enter the 
Lot ( s) and Common Pr-operties burdened or benefitted by the 
cor. .. -non driveway ~asement( s) to perfor::n any of the duties or 
obligations imposed by this Declaration. 

Section 1 6. ~Jo P"1l'"'t it.; on. Exceot as :_Jrovided in. this 
Declaration. ther-e shall be no jua~c:al ;artition of the 
Subdivision or any part thereof. nor shall any person acquiring 
any interest in the subdivision or any part thereof seek any 
such judicial partition unless the Subdivision has been ra~oved 
from the provisions of this Declaration. This section shall not 
be construed to prohibit the Board of Directors from acquiring 
and disposing of tangible personal property nor from acquiring 
title to real proper-cy which may or may not be subject to this 
Declaration. 

Section 17. Subdivision of Got. ~esements ard 
JOnc;:-oachmeots. No Lot: shall be subdivided or its boundary lines 
changed except as provided in this Declarat:ion. Provided, 
however, if anv oortion of anv Common Pr-ooerties unintentionally 
encroaches upo-n ·a Lot or any ~art theceo{, whe-::.=:er by settlement 
or otherwise, a valid easement for the encr:oac~~ent and for the 
maintenance of same exists. 
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Section l8. Increased Si ,..e of rots. Lot at: Lots r.nay be 
subdivided ~t:ovided the effec~ is to inct:ease the size of the 
adjoining Lot at: Lots and the division does not deny or restrict 
access to any Lots or common driveways. In such cases, the 
Declarant may alter the building, common driveway easements or 
set-back lines. if any, to confot:m to such Lot. Should the 
OWner or Owners of any Lots and/or ~ortions of Lots which have 
been combined fat: a single building site subsequently w~sh to 
revert to the original ~lan of the Subdivision, or make any 
other combination which would not be in violation of this 
restriction, that may be done only if the written consent of the 
Architectural Review Board is first had and obtained. In such 
instances. the adjoining Lot Owners. ot: other Owners in the 
subdivision shall not have the right to ~ass on or interfere 
with such Lot rearrangement. 

Section 19, Alteration of ')uildjog Lines in tre Best 
Tnterest of Development. Where because of size. natural 
terra~n. or anv other reason in the sole opinion of the 
Declarant, it should be in the best interes~ of ~~e develooment 
of the Subdivision that ~~e building lines of any Lot should be 
altered or changed, then Declarant reserves unto itself, its 
successors and assigns. and no other, the right to change said 
lines to meet such conditions. The Declarant spec:.:::.cally 
reserves the right to transfer and assign this right of change 
of building lines to the Architectural Review Board herein 
established. 

sectior 20. Re!;)lattir.g of rots. The Declarant hereby 
expressly reserves to itself, its successors and assigns, the 
righ~ to replat any one or more Lots shown on the subdivision 
Plat or to relocate any common driveway easement in order to 
crea~e modified building Lot;s or driveways. The restri=tions 
and covenants herein a~ply to each such building lot or common 
driveway easement so crea~ed. 

Sect~o~ ;:. Changes ;~ eoun~~r;es; ~dd;tions tq common 
P,.o.,erti_es. Declarant expressly reserves for itself and its 
successors and assigns the right to change and realign the 
boundaries of the Common Properties and any Lots including the 
realignment of boundaries between adjacent Lots and common 
Properties. In addition, Declarant reserves the right, but 
shall not have the obligation, to convey to the Associa~ion at 
any time, and from time to time, any portion of the Additional 
Property which :11ay be subjected to this Declaration, such real 
property to be conveyed to the Association as an addition to 
Common Properties and subject to the other provisions set forth 
in this Declaration. 
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ARTICLE V 
RICh~ OF ASSOCIATION TO ALTER, IMPROVE, LANDSCAPE, MAINTAIN AND 

REPAIR COMMON AREAS AND PORTIONS OF LOTS 

Section 1. General DutiPs. The Association shall have 
the right to make or cause to be made such alterations, 
modifications, improvements, repairs, maintenances and 
replacements to the common Properties and portions~of Lots as 
set: forth herein, and the cost thereof shall be assessed as 
common Expenses and collected from the Owners as provided 
herein. Provided, however, the Declarant and the Association 
reserve the right to transfer the maintenance of all streets, 
roads, rights-of-way and drainage systems to the Kiawah Island 
community Association, Inc., any nonprofit organization or any 
government authority. 

Sect; 0" ? • ResJ;Jonsi bil; tiPS of Owners. Unless 
specifically identified herein and subJect: to the provisions of 
this Declaration regarding party walls and Shared Dwellings, all 
maintenance and repair of Lots, together with all other 
improvements thereon or therein and all lawns, landscaping and 
grounds on and within a Lot shall be t:he responsibility of the 
Owner ( s) of such Lot. All party walls shall be maintained, 
repaired, replaced at a cost to be shared equally by all Owners 
sharing such party walls as provided in Article VI of this 
Declaration. Declarant shall be ::esoonsible for Declarant­
owned propert~es. Subject to the proviSions of this Declaration 
regarding Shared Dwellings, each Owner shall be responsible for 
maintaining such Owner's Lot in a neat:, clean and sanitary 
condition, and such responsibility shall include the maintenance 
and care of all exterior surfaces of all buildings improva~ents 
and structures. Except to the extent the Board of Directors, 
in the Board's sole discretion, specifically agrees otherfiise, 
all attendant lawns, trees, shrubs, hedges, grass, natural areas 
and other landscaping shall be maintained by the CTfiner ( s) 
thereof. As orovided in this Declarat:ion, each Owner shall also 
be obligated-to pay for the costs incurred by the Association 
for repairing, replacing, maintaining or cleaning any item which 
is the responsibility of such owner, but which responsibility 
such Owner fails or refuses to discharge. 

No Owner shall: (i) decorate, change or othen<ise alter the 
appearance of any portion of the exterior of a st:ructure on any 
Lot unless such decoration, change or alterat:ion is first 
approved, in writing, by the Architectural Review Board as 
otherwise provided herein; or (ii) do any work which, in the· 
reasonable ooinion of the Archi tect:ural Review Board, would 
jeopardize the soundness and safety of the Subdivision, reduce 
the value thereof, or impair any easement: or hereditament 
the.reto, 1Nitl'lout in every such case obtaining the _written 
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approval of the Architectural Review Board and the owners and 
Mortgagees of the Lots directly affected thereby or benefitting 
from such easemen~ or hereditament or (iii) act in any way to 
block, damage or otherwise adversely affect any Owner's use of 
any common driveway easement. 

soctiop 3. Associat~oo•s Pesgonsib~,~~y. 

(a) Except as may be otherwise specifically provided, the 
Association shall maintain and keep in good repair all portions 
of the common Properties, which responsibility shall include the 
maintenance, repair and replacement of: ( i) all common areas, 
walks, trails, lagoons, ponds, amenity areas, swimming pool, 
stree~s, roads, rights-of-way, drainage easements, utility 
easements, bridges, bike trails, jogging paths, fences, 
landscaped areas/natural areas and other improvements situated 
within the Common Properties; (ii) such security systems and 
utility lines, pipes, plumbing, wires, conduits and related 
systa~s which are a part of the Common Proper~ies and which are 
not maintained by the Declarant or a public authority, public 
service dist:rict, public or private utility or other person; and 
(iii) all lawns, trees, shrubs, hedges, grass and other 
landscaping situated on Lots, in common driveway easements, in 
easements encumbering Lots or on common Properties, but limited 
to the extent determined by the Board of Directors of the 
Association. 

The Associatlon shall not be liable for injury or damage 
to any person or property (A) caused by the elaT<ents or by any 
Owner or any other person, (B) resulting from any rain or other 
surface water which may leak or flow from any portion of the 
common Properties, or (C) caused by any pipe, plumbing, drain, 
conduit, aooliance,. eauioment:, securit? svs~arn or utilitv line 
or facilitY: the resoOnsibilitv of the-maintenance of which is 
that of the Association, becoming out of repair. Nor shall the 
Association be liable to anv Owner for loss or damace, bv theft 
or otherwise, of anv orooeri:v of such Owner which mav be· stored 
or left in or upon any portion of the Common Proper~ies or any 
other portion of the Subdivision. 

No diminution or abatement of Assessments or anv dues or 
charges shall be claimed or allowed by reason of any alleged 
failure of the Association to take some action or to perfoan 
some function reouired to be taken or performed by the 
Association under ·this Declaration, or for inconvenience or 
discomfort arising from the making of improva~ents or repairs 
which are the responsibility of the Associat:ion, or from any 
action taken by the Associa t:ion to comply ·,.;i t.'l any law, 
ordinance, or with any order or direct:ive of any municipal or 
other governmental authority, the obligation to pay such 
assessments being a separace and independent covenant: on the 
part of each Owner. 
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(b) In the event that the Declarant or the Board of 
Directors determines that: (i) any Owner has failed or refused 
to discharge properly his, her or its obligations with regard 
to the maintenance, cleaning, repair or replac~~ent of items for 
which he or it is responsible.hereunder; or (ii) that the need 
for maintenance, cleaning, repair or replacement which is the 
responsibility of the Association hereunder is caused through 
the willful or negligent act of an Owner, his family, tenants, 
guests or invitees, and is not covered or paid for by insurance 
in whole, then, in either event, ~~e Declarant or the 
Association, except in the event of an emergency situation, may 
give such Owner written notice of the Declarant• s or the 
Association• s intent to provide such necessary maintenance, 
cleaning, repair or replacement, at the sole cost and expense 
of such Owner, and setting forth with reasonable particularity 
the maintenance, cleaning, repairs or replacement deemed 
necessary. Except in the event of ~~ergency situations, such 
Owner shall have fifteen (15) davs within which to comolete the 
same in a good and workmanlike manner. -

In the event of emergency situations or the failure of any 
Owner to comply with the provisions hereof after such notice, 
the Declarant or the Association may provide (but shall not have 
the obligation to so provide) any such maintenance, cleaning, 
reoair or reolacement at the sole cost and exoense of such 
Owner, and sald cost shall be added to and become"a part of the 
assessment to which such Owner and his Lot are subiect and shall 
become a lien aoains~ such Lot. In the event tha~'the Declarant 
under~akes such maintenance, cleaning, repair or replacement, 
the Association shall promptly reimburse the Declaran~ for the 
Declarant's costs and expenses. 

NQTTCE 

O(JRS\J.hJJT TO SOOTH CoPOT,TNA CODE' SECTT0N 1 'i J.i1 1 0 ( c \ , NOTE 'l'f'AT 
ONLY DISP!J'l'ES r;QNCERNING P'\RT"' 'IIALLS :!.NO SHAR'":J :::JWEf,LINGS SHALT, 
TN SOME TNST,:!.NCES BE SUBJECT 'T'Q ARBI'T"D ATTIJN. f>'''CT,AR AN'l' 'iOES NOT 
TNT"'ND 'l'}Lli,T DIS?1J'1'1"S WftTCH M!\V Q'l'T-,"1:'PWISE ~tHS"' fjNDl"P THIS 
DP.CL."R"TION BE S[JBJEC~ mp !\RB T'l't:(ATTQN . 

. li.RTICLE VI 
PARTY WALLS 

Section 1. Ger.e~al Rules of Law to "Dplv. Each wall which 
is built as a part of the original construction of the Dwellings 
upon the Proper~ies and placed on the dividing line or within 
reasonable conscruction tolerances between the Lots shall 
constitute a party wall, and, to the extent not inconsistent 
with the provisions of this Article, the general rules of law 
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regarding party walls and liability for property damage due to 
negligence or willful acts or omissions shall apply thereto. 

Sect.; on ? ~ SberPd ~xceose of= B.eoei r ::;r:d Maintt=~~naoc;e o.P 
0 ar+-•; wa 11 . Any party wall shall be maintained and kept in 
repair at all times by and at the equally shared expense of the 
owners sharing the party wall. As is reasonably available, each 
Owner sharing a party wall must maintain hazard insurance on the 
party wall. Whenever and for whatever reason a party wall or 
any portion of it shall be repaired or rebuilt, the new wall or 
oortion of wall shall be erected on ~~e same soot where the wall 
or such portion now stands or once stood, and-shall be the same 
size, of the same or similar materials and of like quality. 

No Owner sharing a party wall shall make any 
modification in the party wall which adversely affects the right 
of use, structural integrity, or aesthetic appeal of the 
dwelling belonging to the other Owner sharing that party wall. 
In the event that any modification is made to any party wall 
·.;hie!! creates such adverse affect, then the cr .. mer causing the 
modification shall be required to restore the party wall to its 
original condition and shall be responsible for all costs 
incurred to restore. 

Sect.;oo 1. Destruct~on by Pire or <i~!"'or r~suglry. If a 
party wall is destroyed or damaged by fire or other casualty, 
whether covered by insurance or not, any Owner who makes use of 
the wall may restore it, and the other Owner(s) of each Dwelling 
sharing the party wall shall each contribute an equal share to 
the cost of restoration, such that the total cost of restoration 
is borne equally by all Owners who make use of the wall, without 
prejudice, however, to the right of any such owner to call for 
a larger contribution from the other owner under any rule of law 
regarding liability for negligent or willful ac~s or omissions. 

Sect'qo 4. Weatheruroofing. Notwiths~anding any other 
provision of this Article, an owner who by his negligent or 
willful act causes the party wall to be exposed to the ela~ents 
shall bear the whole cost of furnishing the necessary protection 
against such elements. 

Sect'qn 5. Right to contribution cuns wi+-h Land. The 
right of any Owner to contribution from anv o-c:her Owner under 
this Article shall be appurtenant to the land and shall pass to 
such Owner's successors in title. 

Sec::' go 15. Bight Qf "'ntrv. Each CTwner sharing a party 
wall or -c:hat Owner's agen1: is licensed by the other Owners 
sharing the party wall to enter the other O·.;ner• s pra'llise, 
during reasonable working hours, to make necessary repairs and 
to perform necessary maintenance. 

-24-



'sect; oo -:, Ar:bitr"t; oo. Subject to the South C:;rolina 
Unifo~. Arbitration Act, in the event of any dispute 
ar:ising concer:ning a party wall where the subject matter or the 
amount in controversy exceeds the jurisdictional scope of the 
small claims court or: magistrate hav~ng jurisdiction over Kiawah 
Island, each party shall choose one arbitrator:, and such 
arbitrators shall choose one additional ar:bi trator, and the 
decision shall be by a majority of all the arbitrators and shall 
be binding on the parties. The arbitration shall be in 
accordance with the r:ules and regulations of the South carolina 
Unifo~ Arbitration Act and the American Arbitrator:s Association 
and the arbitrators shall be members thereof. 

ARTICLE VII 
SPECIAL COVENANTS FOR SF-~ED DWELLINGS 

Sect;o~ 1 Shar~d Dwellings. Some of the Dwellings in 
the Subdivision shall be develooed as Shared Dwellings. Each 
Owner:, by accepting a deed to any Lot upon which one residential 
unit of a Shared Dwelling is constructed or shall be 
constructed, whether or not it shall be so exoressed in such 
deed, is deemed to covenant and agree to coope~ate in whatever 
manner is necessary to insure that the exterior appearance of 
the Shared Dwelling remains at all times consistent with the 
appearance of the Shared Dwelling as originally cor.structed, 
subject to the right reserved by the Declarant while Declarant 
retains its Class B Membership to allow changes in the exterior 
of any Shared Dwelling by Declarant's written consent. 

;:;ectio.., ~. Exterior Mair;te~'"';;nce ::rd oe~eir-. Along with 
the provisions regarding party walls, each owr.er of a 
residential unit within a Shared Dwelling shall be obligated at 
anv time to maintain, reoair and realace the exterior of his 
residential unit in order "to remain consistent ';Jith the exterior 
aooearance of the other residential unit of that Shared 
Dwelling. This obligation to maintain, repair and replace shall 
include, but not be limited to, the obligation to the perform 
the following: staining, weather proofing and painting the 
exterior of the Shared Dwelling; repair, replacement and 
maintenance of roofs, foundations, porches, piers, supports, 
stairs, railings, gutters, down spouts, and all exterior 
building surfaces. It is the intent of this Declaration that 
such repair, replacement and maintenance be undertaken by all 
Owners of a Shared Dwelling simultaneously so that the exterior 
appearance of the Shared Dwellino r:emains consistent at all 
t~mes. All expenses of maintenance, repair, and realacement of 
the exterior o-f a Shared Dwelling as described herein shall be 
borne equally by each Owner of the residential unit comprising 
the Shared Dwelling if equal amoun~s of labor and materials are 
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necessary to complete the task for the exterior of each 
residential unit, however, if unequal amounts of labor and 
materials are needed to complete the task for the exterior of 
each residential unit, then-those costs and exoenses shall be 
shared proportionaliy by the Owners of the residential units. 
If any Owner fails to comply with the provisions hereof. the 
Association shall have the right, but not the obligation. to 
perform the required maintenance, repair, and replacement as a 
Common Expense and to charge all costs to the defaulting Owner 
who shall be obligated to reimburse the Association immediately 
for the costs incurred by the Association for repaicing, 
replacing or maintaining any item which is the responsibility 
of such Owner, but which resoonsibilitv. such Owner fails or 
refuses to discharge. Any- charges 'to defaulting owners 
remaining unpaid shall become a lien on L~e defaulting Owner's 
Lot and may be collected by the Association in the same manner 
as delinquent Assessments. 

Section 1. rosuPwce ~nd r.'~bilitv. All ownecs of 
Shared Dwellings shall at all times maintain sufficient hazard 
and flood insurance on the residential units como rising the 
Shared Dwelling to insure that the requira~ents ana intent of 
this Declaration can be satisfied. An Owner of a residential 
unit comprising a portion of a Shared Dwellings shall be liable 
to the other Owners of t.~e Shared Dwelling for any damage or 
loss to t:he other residential units in that Shared Dwelling 
which is caused by any action, activity or lack of action by the 
Owner at fault whose action, activity, negligence or intentional 
behavior causes the damage or loss. 

Section a. Dest-uction By '="" re Or 0tJ.,or c~sual ty. If 
a Shared Dwelling is destroyed or damaged by 'fire or other 
casualty, the Owner of each residem:ial unit of the Shared 
Dwelling, if agreeable with that ~wner•s mortgagee, shall be 
reauire to restore his unit to the condition which existed orior 
to.the destruction or damage by fire or o~er casualty.- All 
reconstruction as may be required by this Declaration shall be 
coordinated between the Owners of the two residential units 
comprising the Shared Dwelling in order ::o reconstruct and 
restore the exterior of the Shared Dwell:.ng to its original 
condition as it was prior to the destruct:.on by fire or other 
casualty. The Architecture Review Board reserves the right in 
the event of reconstruction or repair of anv Shared Dwelling to 
make modifications in the exterior of ei tl::er or both of the 
residential units comprising the Shared swelling and those 
decisions of the Architectural Review Board shall be binding 
upon all Owners of the Shared Dwell:.ng. 

Sect' on 5. Dis9utes. In the event that the Owners 
cannot agree and a dispute arises concerning if or to what 
extent any repair, replacement or maintenance is required to any 
Shared Dwell:.ng by the terms of this Declar-at:ion, this dispute 
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shall be settled as follows: each party, at his expense, shall 
choose one residential home inspector, and such residential home 
inspectors shall choose a third residential home inspec~or, the 
expense of the third residential home inspectot" to be shared 
equally by the parties, and the decision shall be by majority 
of all the inspec-cors chosen and shall be binding on all 
parties. 

Aftet" the need 04 the extent of the maintenance, repair Ot" 
replacement is determined by the Ownet"s of ~~e Shared Dwelling 
Ot" residential home inspectors as desct"ibed above, in the event 
any dispute arises concerning an owner's duty to repair or the 
allocation of any costs of compliance on the part of any Owner 
of a residential unit comprising a portion of the Shared 
Dwelling then this dispute shall be referred to the 
Architectural Review Boat"d for a decision on any matte!:" 
necessary. In the event that the dispute can not be resolved 
by the Architectural Review Board or that Board's appeal process 
then the parties shall resolve their dispute in the small claims 
or magisirate•s court having jurisdiction over Kiawah Island. 
However, if the subject matter or amount in controversy exceeds 
the jurisdictional limit of the small claims or magist::-Olta• s 
court having jurisdiction over Kiawah Island, then each party, 
at his expense, shall choose one arbitrator, and such 
arbitrators shall choose one additional arbitrator, the exoense 
of the third arbitrator to be shared equally by the parties-, and 
the decision shall be by majority of all arbitrators and shall 
be binding on the par-cies. The arbitration shall be in 
accordance with the rules and regulations of South Carolina 
uniform Arbitration Act and The American Arbi t;::a tors Association 
and the arbitrators shall be ma~bers thereof . 

. 'illTICLE VIII 
COVENANT FOR ASSESSMENTS 

Sect-! on 1. C:'!"'Pat..; or of' the r,; ~o c.rd co;rson~l Obl.: ~at ion 
of ~ss8ssmerts. Each Owner of any Lot within the Subdivision 
by acceptance of a deed therefor, whether or net it shall be so 
expressed in such deed, is deemed to covenant and agree to pay 
to the Association: ( 1) annual Assessment charges, and · ( 2) 
special Assessments for capital improva~ents, insurance, 
maintenance expenses and other Common Expenses and a~ergencies; 
such Assessments to be established and collected as hereinafter 
provided. The annual and special Assessments, together with 
interest, costs and reasonable attorney's fees, shall be a 
charge upon the land and shall be a continuing lien on the 
property against which each such Assessment is made. Each such 
Assessment, together with interest, costs and reasonable 
attorney's fees, shall also be the personal obligation of the 
oerson who was the Owner of such orooerc:v at the time the 
Assessment fell due. The obligation for-delinquent Assessments 
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shall' run with the land and shall oass to his successors in 
title. Upon reasonable written reques~. the Association shall 
orovide an accounting of an Owner's Assessments and any 
delinquency in payment thereof. All reports of delinquency must 
be given subject to any st:ate and federal laws regarding 
disclosure of a debtor's financial information. 

Section 2. Purpose of Assessments. The Assessments 
levied by the Association shall be used exclusively to pay all 
common Expenses, to promote the recreation, health, safety and 
welfare of the residents of the Subdivision and, in particular, 
for the administration, acquisition, construction, landscaping 
and improvement and maintenance of Lots, easements, common 
driveways, swimming pool (or related pool facilities and 
equipment) and Common Property (including but not limited to the 
Amenity Area and pedestrian access easements as shown on the 
Subdivision Plat and any boardwalks or bridges within such 
eas~'llent areas). In addition such Assessments may, at the Board 
of Director • s discretion, be used to pay for any expenses 
associated with erosion control measures, maintenance, repair 
and replacement of fences. Further, Assessments may be expended 
to provide services and facilities devoted to the purposes set 
forth herein or for the use and enjoyment of the Common 
Properties, including, but not limited to, the costs of 
utili ties, repairs, replacements and additions; the cost of 
labor, equipment, materials, management, maintenance and 
supervision; the payment of taxes assessed against the common 
Properties; the procuremen~ and maintenance of insurance as 
required by this Declaration; the payment of charges for garbage 
service, water furnished and water and sewer services or other 
utilities rendered to the common Properties; the employment of 
a t::orneys, accountants, employees, management companies and 
contractors as shall be required for the orderly and efficient 
discharge of its business and the operation of the Association's 
Common Properties; payment of insurance deductibles, a~ergency 
repairs, reconstruction after casualty loss and for all other 
purposes set forth in this Declaration or the By-Laws, and such 
other needs as may arise, or as may be required in the judgment 
of the Board of Directors. The Association shall be authorized 
to establish reserve funds in such amounts and for such purposes 
as the Board of Directors shall determine in their best 
judgment. All Assessments set forth in this Declaration shall 
be in addition to any assessments as may be levied by and due 
to Kiawah Island Community Association, Inc. 

Section 3. Aqoua1 Assessment. The Declarant initially 
and thereafter the Board of Directors as set forth herein shall 
fix the annual Assessment based upon the an_~ual budget of·the 
Association as orovided herein. When the Board of Directors 
fixes the annuai Assessment for each calendar year, the Board 
shall at the same tL~e. and in connection therewi~~. prepare or 
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ca..1se to be prepared, an annual budget showing the se3r1ices 
furnished· by the Association, and the costs tb.ereof per !L<Jt. 

Section 4. Special 2:,ssessments "or\'pit:;>l Impr:oy<z::t!':Jts 
and Ot-},.er P•1 rposes. In addition to the annual Assessnents 
author:ized above, the Association may levy, in any ca~endar: 
year:, a special Assessment applicable to that year only, f!or t.'le 
purpose of defraying, in whole or: in part, the cost of any 
construction, reconstruction, repair: or: replacement of a capital 
improvement upon the common Properties, including, butt not 
limited to, fixtures, personal property related thereto aL~ for 
any other purpose not prohibited by this Declaration, prpvided 
.t.ha.l; any such Assessment shall have the assent of two-·1thirds 
(2/3) of the votes of each class of Members voting in person or 
by proxy at a meeting called for such purpose. 

Section ~. Special ~ssessment For ~~inteoaoce ~~~xes. 

W?.t?!:' Sewe:;-, Other Common rJtility ;_::q;eases -=!Od t:'mergemc.;es. 
In addition to the annual and soecial Assessments authr;,nzed 
above, the Board of Directors may"levy, in any assessment year, 
in an amount not to exceed fifty (50%) percent of t.'le <annual 
assessment for: such year, without a vote of the membersfuip, a 
special Assessment applicable to that year only for the p~rpose 
of defraying, in whole or in part, the cost of improvement, 
maintenance or reoairs of the common Prooerties and Lots 
including fixtures- and personal property related thereto; for 
the cost of the taxes for and the utili ties suoolied to the 
Common Properties; for the cost of repairing and maintaining the 
swi~"ing pool or related pool facilities constructed within the 
Arneni ty Area; for any repairs, restoration, reconstruction, 
maintenance or improvements made necessary ~y any emergencies 
including but not limited to damages resulting from storm. wind 
and flood as determined in the sole discretion of the Board of 
Directors; or for any other purpose allowed under this 
Declcration. 

Section 6. Uniform >.ssessment. All annual and special 
Assessments, except as provided in section 8 of this Article, 
shall be set at a uniform amount for all I.ots and shall be 
collected on a monthly, quarterly or yearly basis as approved 
by the Board of Directors. 

Sect~op 76 Associat~00 1 S work~nq Cep~t;l. After this 
Declaration is recorded and upon conveyance of a Lot by the 
Declarant, the Board of Directors shall assess each Owner a sum 
equal to two (2) months Assessment for worki~g capital. Such 
surns are seoar:ate and distinct from annual Assessments and shall 
not ~e considered advance oavments of sucll Assessments, and 
shall only be due and payable upon the initial sale and 
conveyance of such Lot by the Declarant. Each Owner's share of 
the working capital fund must be collected from such Owner upon 
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his initial purchase of a Lot, and must be transferred to the 
Association at the time of said closing of such Lot purchase. 

Section 9. Date of Commencement of ~opual assessment; 
Due Dates. The annual Assessments provided for herein shall 
commence as to any Lot on the day of the conveyance of such Lot 
by Declarant. The first annual Assessment shall be adjusted 
according to the number of months remaining in the calendar year 
and the number of days remaining in the month of conveyance. 
At least thirty (30) days in advance of each annual Assessment 
period, the Board of Directors shall fix the amount of the~ 
annual Assessment and notify every Owner suoJeCt: to that 
Assessment. The due dates shall be established by the Board of 
Directors. The Association shall, uoon demand, and for a 
reasonable charge, furnish a certificate signed by an officer 
of the Association setting forth whether the annual, special or 
other assessments on a specific Lot have been paid. 

Sec+-i oo 9·. Pf-Fpct of' NOnQayment of ;.;s~f'ssments; 

Remedies of +-he ~ssociation. Anv Assessment (whether annual, 
special or otherwise) not paid within thirty ( 30) days after the 
due date shall bear interest from the due date at a rate equal 
to the lesser of (a) eighteen (18%) percent per annum or (b) the 
maximum rate provided by applicable law. The Association may 
bring an action at law or equity against the ~wner personally 
obligated to pay the same or foreclose the lien against the Lot 
in like manner as a mortgage of real property, or both. Upon 
exercise of its r:.ght to foreclose, the Association may elect 
to declare the entire remaining amount of the Assessment(s) due 
and payable and collect the same through foreclosure. 
Penalties, costs and reasonable attorney's fees of such action 
or foreclosure shall be added to the amount of such Assessment. 
In the event: of any such foreclosure, the Owner shall be 
reauired to oav a reasonable rental for the Lot after 
commencement of the foreclosure action, and the Association in 
such foreclosure shall be em::i tled to the aoooint:nent of a 
receiver to collect the same and the delinquent-Owner consents 
to the appoint-neat of a receiver. No Owner may waive or 
otherwise escape liability for the Assessments provided for 
herein bv non-use of the Cormnon Area or abandonment of such 
Owner's Lot. Any deficiency after foreclosure remains the 
personal obligation of the Owner who owned the Lot at the time 
of the co~~encement of the foreclosure action. 

Section 10. Subordinrtion of t-}"le riie;;4 The lien of 
Assessments orovided for herein shall be subordinate to the lien 
of any first-mortgage upon such Lot and subordinate to any lien 
for assessments due the Kiawah Island Community Association, 
Inc. Sale or transfer of any Lot shall not affect the 
assessment lien. However, the sale or transfer of anv Lot 
pursuant to a mortgage foreclosure or any proceeding in lieu of 
foreclosure thereof, shall extinguish the lien on the Lot but 
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not the personal liability of the debtor as to the debt thereof 
which became due prior to such sale or transfer. No such sale 
or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. 

Section 1 1 ;:;xempt oroJ;)er:ty. The following Property, 
individuals, partnerships or corpor:ations, subject to this 
Declaration, shall be exempted from the Assessments, charges and 
liens created her:ein: (a) the grantees in conveyances made for 
the purpose of granting utility easements; (b) owners of all 
open space and common Properties; and (c) unsubdivided land 
and/or any Lot(s) owned by the Declarant. 

ARTICLE VIII 
ARCHITECTURAL CONTROL 

Section l. Archi+ectur~l Pev"eN BoarrL Except for 
original and initial construction of improvements by the 
Declarant on any Lot, Common Property or upon any other area of 
the Properties and exterior maintenance and landscaping of the 
Dwellings by the Association, which construction and maintenance 
and landscaping is and shall be exa~pt from the provisions of 
this section, no building, wall, fence, ornamentation or other 
struc~ure or improva~ent of any nature shall be erected, placed 
or altered on any Lot until the construction plans and 
specifications and a plan showing the location of the structure 
and landscaping as may be required by the Architecctural Review 
Soard have been approved in writing by the Architectural Review 
Board. The Archi tec-::ural Review Board mav recruire a current 
tree survey to be submitted with any building plans and 
spec~r~ca~lons. Each building, wall, fence or otheF structure 
or improvement of any nature, together wi~~ any other structure 
or improva~ent of any nature, ~oge~her with any ornamen-::ation 
or landscaping, shall be erected, placed or al ter:ed upon the 
pra~ises only in accordance with the plans and specifications 
and plot plan so approved. Refusal of approval of plans, 
specifications, change requests and plot plans, or any of tha~. 
may be for any reason, including purely aesthetic reasons, which 
in the sole and uncontrolled discretion of said Architectural 
Review Board seem sufficient. Any change in the appearance of 
any building, wall, fence or other structure or improvements and 
any change in the appearance of the landscaping (excepting t~e 
planting of flowers and shrubs indigenous to the area), sha~l 
be deemed an alteration requiring approval. The Architectural 
Review Board shall have the power to promulgate such rules and 
regulations as it deems necessary to carry out the provisions 
and intent of this Article~ 

The Architectural Review Board shall be appointed by the 
Class B Ma~ber of the Association. So long as Declarant or its 
successor or assian retains its Class B MembershiP, the Class 
B Member may, but is not obligated 1:0, transfer- all rights, 
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powers, duties and privileges of the Architectural Review Board 
to the Board of Directors of the Association or to the 
architectural review board of Kiawah Island Community 
Association, Inc. The Board of Directors may, but is not 
obligated to, transfer all right, powers, duties and privileges 
of the Architectural Review Board to the architectural review 
board of the Kiawah Island community Association, Inc., but only 
with the prior, written consent of Declarant so long as 
Declarant retains its Class B Membership. At such time as the 
Class B Membership expires, the Architectural Review Board shall 
be appointed by the Board of Directors. 

The Architectural Review Board shall consist of three (3) 
members. A majority of the Architectural Review Board may take 
any action the Architectural Review Board is empowered to take, 
may designate a representative to act for the Architectural 
Review Board, and may employ personnel and consultants to act 
for it. In the event of death, disability or resignation of any 
member of the Architectural Review Board, the remainino members 
shall have full au~hority to designate a successor. The members 
of the Architectural Review Board shall not be entitled to any 
compensation for services performed pursuant to this 
Declaration, but shall be entitled to reimbursement for 
reasonable exoenses incurred. The Architectural Review Board 
shall act on ·submissions to it within thirty ( 30) days after 
receiot of same or the reouest shall be deemed aooroved. 
Reauests and submissions shail, however, be in such form and 
contain such information as the Architectural Review Board may 
require prior to the beginning of the thirty ( 30) day time 
period during which it is required to act. 

The Architectural Review Board shall have the cower and 
authority to apply and enforce the special covenants regarding 
Shared Dwellings, establish architectural and building s-candards 
and promulga~e such rules and regulations as ~t deems 
appropriate. The Architectural Review Board may establish a fee 
to cover the expense of reviewing plans and related data at the 
time plans are submitted for review in order cover cos~s and to 
compensate any consulting arcn~ tec~s, landscape architects, 
urban designers or attorneys. 

Any Owner may appeal the_ decision of the Architectural 
Review Board to the Board or Directors, provided that all 
parties involved comply with the decision of the Architectural 
Review Board until such time, if anv, as the Board of Directors 
amends, or reverses the Architectural Review Board's decision. 
Appeals petitions must be legibly written, state the grounds for 
aooeal and be submitted to the Board of Directors within three 
(Jl days of the decision of the Architectural Review Board. The 
Board of Directors shall act upon the appeal by amending, 
reversing or confirming the decision of the Architectural Review 
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Boa,d within fifteen (15) days of ceceipt of ~~e petition. The 
Baaed of Dicectocs' decision shall be by majocity vote. 

Except as may be required by ~~e Ar:ticle of this 
Declaration containing special covenants for Shared Dwellings, 
the paint, coating, stain and other exterior: finishing colors 
on all buildings may be maintained as that ociginally installed, 
without pcioc approval of the Acchitectural Review Board, but 
prior approval by the Architectural Review Board shall be 
necessary before any exterior: finishing color: is changed. 

Sect'on ?. At)proyal Not" Guar;ntee. No approval of 
plans and specifications and no publication of architectural 
standards shall be construed as representing or implying that 
such plans, specifications, or standards will, if followed, 
cesult in pcoperly designed improva~ents. Such approvals and 
standards shall in no event be cons1:rued as representing or 
guaranteeing that any building or other: impcovement built in 
accordance therewith will be built in a good and workmanlike 
manner. Neither Declarant, the Association, nor the 
Architectural Review Board shall be cesponsible or liable for 
any defects in any plans or specifications submittad, revised, 
or appcoved pursuant to the terms of this Article, nor any 
defects in construction undertaken pursuant to such plans and 
specifications. 

Sect~on 1. Kiawah Tsland ~rchitectur:l coyipw Board. 
Unless the architec::ural review autb.ori"tv estc.blished herein is 
transferred ;:a ;:he Kiawah Island Communi tv Association 
Architectural Review Board as set forth in the Declaration of 
covenants and Restrictions for Kiawah Island recorded in the RMC 
Office for Charlesron County, the approval as set fort!"l herein 
shall be in addition to that presenrly required by ;:he Kiawah 
Island co~~unity Association Arc!"J.itec1:ural Review Board. 

ARTICLE X 
USE RESTRICTIONS 

Sect.: on ; . r~and rise erd ~u~,::~~g ,..,·;ye.. No Lot shall 
be used except for single- family r:es idem:ial purposes, provided, 
however, that nothing herein shall prevent Declaran1: from using 
any building as a model or sales office. No building shall be 
erected, alteced, placed or permitted to remain on any Lot other 
than one single-family dwelling or a single-family dwelling 
sharing a common party wall with ano1:her single-family dwelling 
on the adjacent lot. structures with par1:y walls located, 
within reasonable construction tolerances, on Lot boundary lines 
are permitted in the Subdivision. No Lot, including any 
dwelling thereon oc to be built thereon, shall be used for or 
subject to any type of Vacation Time Sharing Plan as defined by 
section 27-31-10, ~: ~-· of the Code of Laws for: the State 
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of South carolina (1976), as amended, or any subsequent laws of 
this State dealing with that or similar type ownership. 
Notwithstanding any other provision of this Declaration, 
including but not limited to the single-family residential 
restriction above, the Declarant reserves ~~e right to develop 
any Additional Properties which may be subjected to this 
Declaration in any manner whatsoever, as provided in any 
Supplementary Declaration filed in accordance with the 
procedures of Article II of this Declaration, including, but not 
limited to, multi-family, townhouse, duplex or condominium 
developments. 

section ? • s igps. No sign of any kind shall be 
disolaved to public view on a Lot or the Common Prooerties 
without the prior written consent of the Declarant, ·except 
customary name and address signs or sign allowed by the 
covenants and restrictions of The Kiawah Island Community 
Association, Inc. 

Sectjop 3. DwelJipg SDeci~icatiops. All Dwelling 
erected on Lots shall be a minimum of 2,000.00 sauare feet of 
heated area with a minimum of 1,500 sauare feet of heated area 
on the first floor of the structure. The Declarant reserves the 
right to modify the aforesaid minimum heated area requirements 
so long as it retains its Class B Membership. No temporary or 
per.nanent structure shall be erected or located upon any Lot 
except such Dwelling. 

Sectiop 4, Nuisance. No noxious or offensive activity 
shall be carried on upon any Lot or Common Properties, nor shall 
anything be done thereon which may be or become an a~~oyance or 
nuisance to the neighborhood, with the exception of the business 
of the Declaram: and the transferees of ~':e Declarant in 
developing all of the Lots and Common Properties. 

Section 'i. Act; •:i ty op rot. Nothing shall be kept and no 
activity, other than rental activity, shall be carried on in 
any Lot, Dwelling or on the Common Propec:ies which will 
increase the rate of insurance applicable to any portion of 
land, improvement or common Property. No Owner shall do or keep 
anything, or cause or allow anything to be done or kept, on his 
Lot, in his Dwelling or on the common Area which will result in 
the cancellation of insurance on any portion of the Properties, 
or Common Areas or any contents thereof, or which will be in 
violation of any law, ordinance or regulation. No waste shall 
be committed on any portion of the Common Area or facilities 
situate thereon. Nothing shall be done in or to any Dwelling 
or in, to or uoon anv of ~~e Common Area which will imoair the 
structure/integrity of any building, Dwelling or portion of the 
common Area, or which would imoair or alter the exterior of any 
Dwelling or portion thereof, except in the manner provided in 
this Declaration. 
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section 6. Animals. No animals. livestock:<: ,~ _Xlultry 
of any kind shall be kept or maintained on any L~ ~ any 
dwelling, exce!?t that no more than three ( 3) hatr'Se. .d pets 
(including no more than two ( 2) dogs) may be kept: :om:- .-::. .ltained 
provided that they are not kept for corrunercial p:;:ur.;Jc ,s, and 
provided furthet:. that they shall not constitute a:! :nu:. 1nce ot: 
cause any unsanitary conditions. Dogs, cats and ot:ttmar :: .lSehold 
pets shall be pet:mi tted in the Corrunon Pt:operties, sfllirbj ec: to the 
r:ules and r:egulations of the Association, only i£f cor.::ol of 
such pets is maintained by leashes. 

Section 7. Outside Antennas. No outside rradio an-::enna, 
satellite dish, television antenna or similar sst:::t;c::u::e or 
building shall be erected on the Properties unlcesos and until 
aJ?proved by the Declarant. 

Sect'on 8. Clothes Drying. 
clo~~ing or: bedding, including beach 
outdoors on the Propen:ies or over 
dwelling. 

No drying or airing of any 
towels, shall: be oecnitted 
the deck raiiling·s of any 

Sect'oa 9. LandscaDing t>l»ots. "'~ees Br'dgPs ~'Od 
"'ercE's. Plants, trees, shrubs and ground cover ( exce9t those 
which are indigenous to the area J now or hereimafter located 
UJ?On any Lot, common driveway easement, right-of-way or common 
Property, together with any fences or bridges now: or hereafter 
const:ructed upon any Lot, appurtenant easements,. right-of-way 
or co~~on Proper-::y, shall be maintained by the Association, at 
its option, as a common Expense, and may not be replaced, 
altered or removed except by permission of the Architectural 
Review Board. No additional plants, trees or shrubs may be 
planted upon any right-of-way, common driveway' ease.'!lent or 
Common Pro9erty without written approval of the Architectural 
Review Board. 

SectiorJ. lO ~ OutCoor Rec;eatiooa1 ::"q:uicme::xr:.t. No gym 
sets, sand boxes, basketball goals or other outdooe recreational 
equipment shall be installed or used u9on t2e Cornman Pro9erties, 
except in areas specifically provided for recreat~onal purposes 
by the Board of Directors or on any Lot after ai=Xproval by the 
Architectural Review Board. 

Section l'. Prohibited Wor!<. No OWner shall do :my work 
or pursue any activity which would jeopardize the soundness and 
safety of the Property, reduce the value thereof or impair any 
easement or hereditament without, in eve::y case, unanimous 
consent of the Declarant: and all OWners affected being first 
obtained. 

Section 12.. Rebu1 1 ~; ng ~equi rr:::;nent.. Subject to the 
terms of this Declaration regarding insurance coverage and 
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reconstruction, any Dwelling or other structure on anv Lot which 
may be destroyed in whole or in part by fire, windstorm or for 
any other cause or act of God must be rebuilt or all debris 
removed and the Lot restored to a natural condition with 
reasonable prompt:ness, pr:ovided, however, that in no event shall 
such debris remain longer than six (6) months. 

Section 13. Eleyatjon and Drc:;n?ge c:1anges. No changes 
in the elevation, topography or drainage charact:eristics of any 
Lot within the Subdivision includina anv freshwater: wetlands 
shall be made without the prior ·written approval of the 
Declarant and the Architectural Review Board nor shall any fill 
be used to extend any Property beyond any boundary line of any 
Lot. 

Section 1"-. Tree "lemoval. No trees or bushes of any 
kind having a diameter of six (6) inches or more (measured from 
a point two (2) feet above the ground level) shall be r:emoved 
from any Lot without the express written au~~orization of the 
Declarant or the Architectural Revie'tJ Board. The Board of 
Directors shall further have the author:ity to require any Owner 
removing a tree in violation of this provision to replace same 
at such Owner • s costs. This Section does not pr:ohibi t the 
removal of trees damaged by st:orm or: Act of God which are a risk 
to the safety of any Owners or ~~eir guests. 

Section 15. Garbage p;sQosa1. Each ~tJner shall provide 
garbage r:eceptacles or similar facilities in accor:dance with 
reasonable standards established by the govern.:nental authorities 
having jurisdiction over the Subdivision or by the Kiawah Island 
community Association, Inc. No garbage or trash incinerator 
shall be permitted upon the premises. No burning, burying or 
other disposal of garbage or trash on any Lot or within the 
subdivision shall be permitted. All garbage shall be stored 
within the residence of each Owner: or in storage facilities 
provided for that residence at tl:e C:ime the residence is 
constructed. These storage facilities must be of a design 
approved by the Architectural Review Board. The stor:age area 
must be visually screened in order to conceal it from view from 
the road and adjacent Lots. 

Section 16. SQecial uazards. Each Owner accepts and 
assumes all the risks and hazards of owner:ship or occ:.rpancy 
attendant to the ownership of such Lot, including, but not 
limited to its proximity to any common ?r:operties or bodies of 
water. Specifically, the Declarant does her:eby disclaim any and 
all liability for any property damage or personal injury 
resulting from erosion along the ba~~ of any lake or body of 
water, and all ditches, streams, lakes, lagoons or other bodies 
of water located in the Subdivision or adjacent to the 
Subdivision. 

-36--



Sect.ioo 17. Addi+".;ooql Restrict.;onc: for r,ots r;o-, •..••. mting 
on rakes and r.aqooos. No docks, landings or other str:uc1:ures 
may be located in or adjacent to any lake or lagoon wit!Un or 
adjacent to the Subdivision exce~t as may be permitted by ~~e 
Declarant. All boating and swimming activities in sucn lakes 
and lagoons shall be prohibited. 

Sect;on 16. Certain Vebjrles p,-ohibited from Iltrt;. No 
tractor trailers or mobile homes, campers, recreational. ,1\.eia.icles 
or other habitable motor vehicles of anv kind. whet tim: self 
propelled or not, school buses, motorcycies, three (: 3';) wheel 
all-terrain vehicles, commercial vehicles, boat tra!i·Jers or 
boats shall be kept. stored or ~arked overnight on all\' Lot, 
Common Property, common driveway easement, road or streEet;ithin 
the Subdivision, except that the storage of traile1rs~ golf 
carts, and boats is permitted if parked under a DweLling and 
adequately screened from view. The parking area underrneath the 
Dwelling shall not be used for storage oc a work she~ and must 
be kept clean and neat at all times by the Owner. Stonage and 
work areas may be maintained in the other areas umder the 
Dwelling, but must not be visible from outside the DweLli.Jlg nor 
intecfere with the duties of the AssociaJ:ion. 

Section 19. 
Lot until it has 
Board. 

Ma i 1 boxes. No mailbox may be placead on any 
been approved by ~'le Archi tec1:urac'l Review 

Section ?Q. Regulations. Reasonable regulations 
governing the use of the Common Properties shall be promulgated 
by Declarant •,.;hile it retains its class B Membecshi~ or by the 
Board of Direc~ors. Copies of such regulations and a~endments 
thereto shall be furnished to each Mernber by the Association 
upon request. 

Sec;.::on 2:. Setbr,cks ;;ad Building r.ines. Each Dwelling 
or other struc~ure which shall be erec~ed on anv Lot shall be 
situated on such Lot in accordance wi~~ the building and setback 
requirements, if any, established by the Architecturel Review 
Board. 

Section ?7. Junk or Disabled 'Jehio:-ies. No stripped, 
partially wcecked, unlicensed or invalidly licensed, disabled 
or junk motor vehicle, or part thereof, shall be permitted to 
be parked or kept in the Subdivision. 

Sect; on 23. prohibit::oo of Open Outdoor: storage. No 
junk, debris or materials of any kind shall be stored on a Lot 
other than in an aooroved, enclosed st:r:•Jcture. Firewood and 
bicycles may be stored on a Lot provided they are not visible 
from any Common Properties, easements, street:s or the Amenity 
Area. 
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Section '>4. Hqnting. All hunting within the"' 
shall be prohibited. 

Section 25~ Lighting~ No mercury vapor:-·,· 
lights which are situate upon poles or lamp poss~s _ 
street lights shall be permitted on any .Lot wit~au~ 
written consent of the Architectural Review Boaarci:: '· 
decline such permission in its sole discretion: ea:nd 

.:.vision 

similar 
· :.lar to 
:e prior 
;.:::,. may 
ay, but 

shall not be obligated to, consider t..'l.e feelingss ::of ~.:joining 
Lot Owners. · 

Section 26. South Carol; na Coaft;;l Counc' 1· ·;juri" ';tion. 
Notice is hereby given of the restriction on any ]por~ic.l of any 
Lot within the Subdivision which may contain subr~erged ~ or 
other critical areas including but not limited t:o por-:::ons of 
t..'l.e Property designated an the Subdivision Plat Eas "Fresbwater 
Wetlands", all activities on or over and all use~ of st:o land 
or other critical areas are subject to the juris<'dic~ion of the 
South· carolina coastal council, corp of Enginee=rs or similar 
governmental agency. Any Owner is liable for amy damages to, 
any inappropriate or unpermitted uses of and Eany duties or 
responsibilities concerning any such submerged land, coastal 
waters, fresh water wetlands or other critical arreas. 

Sect-ion 27. variances. The Board of Directors, with the 
prior written approval of Declarant while Declaramt retains its 
Class B membership, shall be authorized to grant variances or 
easement encroachmen-T: agreements where .._~e str:.c-: j:._nter-pretation 
of this Declaration would c:::eate undue hardship :'o::: the owner 
of any Lot within the Subdivision. 

ARTICI.E XI 
INSURANCE AND CASUALTY LOSSES 

sect' on 1 • rnsurance. 

(a) The Board of Directors or its duly authorized agents 
shall have the authority to and shall, where ava~lable, obtain 
and continue in effect adequate property insurance, in such form 
as the Board deems aoorooriate, for the bet~efit of the 
Association and insuring-ali insurable improvements in and to 
the co~mon Properties against loss or damage by fire or other 
hazards, includino, without limitation, extended coverage, 
flood, vandalism and malicious mischief, SUCh COV<eraoe to be in 
an amount sufficient to cover the full replace.'nent cost (without 
depreciation, to include anticipated costs of demolition and 
clearing prior to building, but subject to such deductible 
levels as are deemed reasonable by the Board) of any repair or 
reconstruction in the event of damage or destruction from any 
such hazard. 

-38-



(b) The Board or its duly authorized agents shall. have 
the authority and shall obtain and continue in effec~ a public 
liability policy covering all the Common Properties amd all 
damage or injury caused by the negligence of the Associ~tion, 
its members, its directors and officers, or any of its a~en~. 
Such public liability policy shall provide such coverag<es as 
are determined to be necessary by tl1e Board of Directors .. 

(c) The Board or its duly authorized agents shall. have 
the authority and may obtain: (i) worker's compensation 
insurance to the extent necessary to comply wi~~ any applLcable 
law; and (ii) such other types and amounts of insurance as may 
be determined by the Board to be necessary or desirable. 

(d) All such insurance coverage obtained by the Board of 
Directors shall be written in the name of the Association as 
trustee for each of the Owners and costs of all such cowerage 
shall be a common Expense. Exclusive authority to adjust Losses 
under policies obtained by the Association and hereafter in 
force with respec~ to the Subdivision shall be ves~ed in the 
Board of Directors; provided, however, that no Mortgag:ee or 
other security holder of the Common Properties havin.g any 
interest in such losses may be prohibited from participating 
in the settlement negotiations, if any, related thereto. 
Insofar as permitted by law and reasonably obtainable, the 
Association shall be reauired to make everv effort to secure 
insurance policies with the provisions hereinafter set for~~: 

(1) all policies shall be written with a company holding 
rating of A+lO or better in such financial categories 
as established bv Bes~·s Insurance Reoorts, if such 
a comoanv is available or' ].1: nor. available' :.. ts 
equivalent rating or the best rating possible. 

( 2 ) all property insurance policies shall be for the 
benefit of the Association, Owners and Owner's 
Mortgagees, if applicable, as their interests may 
appear. 

(3) all policies shall contain a waiver of the insurer's 
right to cancel without first giving thirty ( 30) days' 
prior written notice of such cancellation to the 
Association and to any Mortgagee to which a Mortgagee 
Endorsement has been issued. 

(4) in no event shall the insurance coverage obtained and 
maintained bv the Board of Directors hereunder be 
brought into contribution with insurance purchased by 
individual Owners or their Mortgagees, and all 
policies shall contain a provision that the "other 
insurance" clauses in such policies exclude from 
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consideration policies obtained by individaa .. Owners 
or their Mortgagees. 

all policies shall contain a waiver of subr:oq: .tion by 
the insurer as to any claims against the AS:sc: ::ation, 
the Association's Directors and Officers;., ::!:. : Owners 
and their respective families, servanl:r::£~ 1gents, 
tenants, guest and invitees, includ~ -.ithout 
limitation the Association's manager. 

( 6) all policies shall contain a provision th1at .<:J policy 
may be cancelled, invalidated or suspended :on 1cco:mt 
of · the conduct of one or more of the lncividual 
owners, or their respective families, seiTants, 
agents, employees, tenants, guests and iinvi tees, oc 
on account of the acts of any Directmr, officec, 
employee or agent of the Association oc of ::. ts 
manager, without prior demand in writing deiivered to 
the Association to cure the defec~ and tbe allowance 
of a reasonable time theceafter within whic..'l ~he 
defect may be cured. 

Section 2. Tosur:once to be C?.rr-.;~d by Owre:;-s. It shall be 
the individual cesponsibility of each Owner at his own ~pe~~e 
to pcovide, as he sees fit, public liability, proper~y @ma~e. 
title and other insurance with respect to his 01wn Lot, any 
common dciveway easement located on his Lot and an~ par~ wall 
he may share with another Owner or Owners. 

Sect.; on 3. Damage to or Dest""":;c-;.; on qf r.ornr;=-?n 
properties. Immediately after tb.e damage oc desc:r:.:ct::.on !:Jy 
fire, stocm, flood oc othec casualtv to all or anv cart of ~~e 
Common Property or other Property covered !:Jy insurccce written 
in the name of the Association, the Board of Direc~ors or its 
duly authorized agent shall proceed with the filing and 
adjustment of all claims arising under such insura.r..ce and, in 
any such event, the Board shall obtain reliable e.r..d detailed 
estimates of the cost of reoair or reconstruc~ion. "Reoair or 
reconstruction" as used in this Article means :::-eaairir1g or 
restoring the property to substantially the same condition in 
which it existed prior to the fire or other casualty. Within 
sixty ( 60) days, or as may be reasonable under the 
circumstances, following any damage or destruction of all oc 
part of the Comlllon Propecties or ot.."ler insured Property, tb.e 
Association shall restore oc replace such damaged improvements, 
to include trees, shrubberv, fences, lawns, landscaoing, and 
nature vegetation. If the insurance proceeds, if any: for such 
damage or destruction are not sufficient to defray the cost 
thereof, and such deficiencv should not be aoocooriated in ~'le 
judgment of the Board of Directors from a ceser~e fund as rr.ay 
have been established foe such purpose, the Board of Directors 
may levy a special Assessment against all Owners, witnout the 
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necess;ity of a vote of the Members of the Association, such 
special assessment to be in an amount sufficient to provide 
funds to pay such excess cost of repair or reconstruction. Such 
a special Assessment shall be levied against the Owners equally 
in the same manner as annual Assessments are levied, and 
additional Assessments may be made at_ any time during or 
following the completion of any repair or reconstruction. Any 
and all sums paid to the Association under and by virtue of such 
assessments shall be held bv and for the benefit of the 
Association together with the.insurance proceeds, if any, for 

. the repair of such damage or destruction. Such insurance 
proceeds and assessments shall be disbursed by the Association 
in payment for such repair or reconstruction pursuant to and in 
accordance with such method of distribution as is established 
by the Board of Directors. Any proceeds remaining after 
defraying such costs shall be retained by and for the benefit 
of the Association. Special Assessments levied according to 
this section 3 may include but are not limited to special 
Assessments for insurance deductibles, temporary emergency 
repairs or uninsured losses. 

Sectj on a. Damage to or Destrqct;!oo of r,ots. In the 
event of damage or destruction by fire or other casualty to any 
Lots or improvements within any common driveway easement on such 
Lot, such Owner shall, at its/their own expense, promptly clear 
away the ruins and debris of any damaged improvements or 
vegetation and leave such Lot and/or common driveway in a clean, 
orderly, functional, safe and sightly condition. Subject to the 
provisions of this Declaration regarding party walls and Shared 
Dwellings, such Owner shall repair or rebuild such Lot, driveway 
or other improvements to substantially the same condition as 
existed orior to such fire or other casualtv and in accordance 
with all- applicable standards, restric~ions and provisions of 
this Declara~ion and all applicable zoning, subdivision, 
building and other construction laws, ordinances and 
regulations. All cleaning, clearing, repairing or rebuilding 
shall be commenced as promptly as circums~ances allow following 
such damage or destruction and shall be carried through, without 
interruption, diligently to conclusion. 

Each Owner is responsible for insuring against any loss 
resulting from damage to any furniture, furnishings, personal 
effects and other personal property belonging to such Owner. 
Each Owner is responsible for reviewing all insurance coverage 
provided by the Association and accepts any risk of loss which 
arises from any loss not covered because of a gap in coverage 
between the Association's insurance coverage and each Owner's 
coverage. Also, risk of loss of or damage to any furniture, 
furnishings, personal effects and other personal property (other 
than such furniture, furnishings and personal property 
constituting a portion of the common Area or insured by the 
Association) belonging to or carried on the person of the Owner 
of or in, to or upon Common Areas shall be borne by the Owner. 
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All fu,rni ture, furnishings and personal proper:ty constituting 
a por:tion of the Common Ar:ea and held for: the joint use and 
benefit of all Owners shall be cover:ed by such insur:ance as 
shall be maintained in for:ce and effect bv Association as 
pr:ovided herein. An Owner: shall have no personal liability for: 
any damages caused by the Association. An.Owner shall be liable 
for injuries or: damage resulting from an accident in his own 
Dwelling to the same extent and degree that the Owner: of a house 
would be liable for: an accident occur:ring within the house. An 
Owner: shall be liable for any damages or injuries occurring on­
the Common Area as a result of the actions or inactions of said 
Owner, his licensees and invitees. 

Sectjor '1. Author'ty to ~djust r,oss. The exclusive 
authority to negotiate, settle and o~herwise deal in all 
respects with insurers and adjust all losses under policies 
provided for the benefit of the Association shall be vested in 
the Board of Directors or its duly authorized agent for the 
benefit of Association and all Owners and mortgagees; provided, 
however, that all Owners and mortgagees having an interest in 
such loss shall be advised in advance of all actions anticipated 
to be taken of a material nature related to the adjust~ent of 
the loss. 2ach Owner, in accepting a deed to a Lot, expressly 
aoooints the directors, and each of tha~, his due and lawful 
attorneys-in-fee~, with full power of substitution, to act on 
behalf of the Owner as fully as the Owner could act in person 
on all matters related to the authority granted in this Section 
including executing all doc~~ents required in connection 
therewith on behalf of the Owner. 

ARTICLE XII 
GENERAL ?ROVISIONS 

Sect' on 1 • Control by Declar~n~. NOTfliTESTANDING &~ 
OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLA.!l.ATION, 
IN THE ARTICLES OF INCORPORATION OR IN THE BY-LAWS OF THE 
ASSOCIATION, Declarant hereby retains the right to appoint and 
re~ove any member or members of the 3oard of Directors of the 
Association and any officer or officers of the Association with 
or without Cause so long as Declarant retains its Class B 
Membership. Every grantee of any interest in the Subdivision, 
by acceptance of a deed or other conveyance of such interest, 
agrees that Declarant shall have the auchority to appoint and 
remove directors and officers of the Association in accordance 
with the foregoing provisions. Upon the expiration or: earlier 
termination of Declarant's Class B Membership, the Declarant's 
right to appoint and remove directors and officers of the 
Association pursuant to the provisions of this Article shall 
pass to the Owners, including Declarant if Declarant then owns 
one or more Lots, and a special meetina of the Association shall 
be called within a reasonable time thereafter. At such special 
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meeting the Owners shall elect a new Board of Directors which 
shall undertake the responsibilities of the Board of Directors, 
and Declarant shall deliver all books, accounts and records, if 
any, which Declarant has kept on behalf of the Association and 
any agreements or contracts executed by or on behalf of the 
Association during such period and which Declarant has in its 
possession. 

Section ? ADDl ication. All Owners, their guests, 
family members, employees and tenants, or any other persons who 
may in any manner use the Properties or any portion thereof, 
shall be subject to the provisions hereof, to the provisions of 
the By-Laws and to any rules and regulations promulgated by the 
Board of Directors. 

Section 3. EoforcPmeot. Declarant, the Association. 
or any Owner shall have the right to enforce, by any proceeding 
at law or in equity, all restrictions. conditions. covenants, 
easements, reserva1:ioos. liens, and charges now or hereafter 
imposed by the provisions of this Declara1:ion. Failure by 
Declarant. the Association, or by any Owner to enforce in whole 
or in part any covenant or restriction herein contained shall 
in no event be deemed a waiver of the right to do so thereafter. 

Secti Or) a.. sever:a bj 1i ty. Invalidation of any one of 
these covenants, easements and restrictions by judgment or court 
order shall in no way affect any other provisions which shall 
remain in full fo~ce and effect. 

Section '5. Dur:ati on. The covenants and restrictions 
of this Declare ;:ion shall run with and bind the Property 
constituting the Subdivision, and shall inure to the benefit of 
and be enforceable by the Declaran1:, the Association or any 
Owner for a period of twenty (20) years from the date hereof 
and thereafter shall automatically com:inue in effect for 
additional periods of ten ( 10) years each, unless otherwise 
agreed to in writing by the then Owners of at least three­
fourths (3/4) of the Lots. 

Section 6. Assi gomeot. The Declaran1: shall have the 
right to assign to the Association or any one or more persons, 
firms, corporations, partnerships or associations any and all 
rights, powers, duties, easements and estates reserved or given 
to the Declarant in this Declaration. 

section 7. Ameodmeo+-s By Decl a rCJrn:. So long as 
Declarant or its successors or assigns retains its Class B 
Membership, the Declarant may amend this Declaration in any 
particular, by an instrument in writing filed and recorded in 
the RMC Office for Charleston county, South carolina, with or 
without the approval of any Owner or mortgagees. Any amendment 
made pursuant to this Sec~ion shall be certified by Declarant 
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as .having been duly approved by Declarant, and shall be 
effective only upon recordation or at such later date as shall 
be specified in the amendment itself. Each Ownec, by acceptance 
of a deed oc other conveyance to a Lot, agcees to be bound by 
such amendments as ace permitted by this Section. In addition 
to the foregoing amendment eights, the Declarant shall have the 
right at any time without a vote of the Owners to amend the 
covenants and restrictions of this Declaration to correct 
typographical or clerical errors, and as may be required by any 
governmental authority, institutional or gover~~ental lender, 
insurer or purchaser of mortgage loans including, for example, 
the Federal National Mortgage Association, the Federal Home Loan 
Mortgage corporation, the Veterans Administration or the Federal 
Housing Administration. 

Sectior 8. Amendments by ~ssocjation. In addition to 
the Declarant's right to amend set forth in the previous Section 
of this Declaration, this Declaration may be amended at any time 
by an instrument signed by the Owners of not less than fifty­
one (51%) percent of the Lots provided, however, tha~ during 
any period in which the Declarant retains its Class B 
membership, owns a Lot or o~her Property within the Subdivision 
or retains the eight to add Additional Property oc any portion 
thereof, no such amendment shall be valid unless aooroved in 
writing by the Declarant. --

In addition to the foregoing method, amendments ~o this 
Declaration may be proposed and adopted in the following manner: 

(a) Notice of the subject matter of the proposed arnendment 
shall be included in the notice of the meeting of the 
Association at which such orooosed amendment is to be considered 
and shall be delivered to-each Member of the Associa~ion. 

(b) .'It such meeting, a resolution adopting a proposed 
amendment may be proposed by either the Board of Direc~ors or 
by Members of the Association. Such amendment must be approved 
by at least fifty-one (51%) percent of the total votes cast at 
a duly called meeting of the Association, provided, however, 
tha~ during any period in which the Declarant retains its Class 
B Members hiD, owns a Lot within the Subdivision or has the 
option undec this Declaration to add Additional Property or any 
portion thereof to the Subdivision, such amendment must be 
approved by Declarant in writing. 

(c) The agreement of the required percentage of the Owners 
and, where required, the Declarant, to any amendment: of this 
Declaration shall be evidenced by their execution of such 
amendment, or, in the alternative, the sworn statement of the 
President of the Association attached to or incorporated in the 
amendment executed by the Association, which sworn statement 
shall state that the agreement of the required parties was 
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lawfully obtained in accocdance with t!J::is Declara-::::.:c:' 2!0 the 
Bylaws. Any such amendment of this Declarat:io:l st::.: .... _ ::ecome 
effect:ive only when cecocded oc at suc--"1. later cc:t:2 ~. :ray be 
specified in the amendment itself. 

Section o. Wajyer:. No pcovisiO>n.hereof shall :; !eemed 
to have been abcogated or waived by ceason of any f.:~~e to 
enforce the same, regardless of the rn=ber of ?icl.:.:~:ns or 
breaches which may have occurred. 

Section 1 0 ~ -Gender and Number 0 .:.Ul oronou::.s u~-2.-:: =:erein 
shall be deemed to include the masculine: the fem:..::..::e and 
nonpersonal entities, as well as the singular- ar.c ?J-ural 
wherever the context requires oc permits. 

S4ction 11. Ru1P -\aajpst oor";et:.:;ities. -=-tc .. ~ec!.3rant 

herein shall not in any way or manner be liable or res::o:J.Sible 
for any violation· of these restrictions by any person o-:::.::!: than 
itself: In the event that anv of the orovisions her~£ are 
declared void by a court of competent jurisdiction by c=~on of 
t:he per-iod of time herein stated for which the same s.:itil be 
effect:ive, then in that event, such terms shall be red~~ to 
a oer-iod of time which shall not violate the Rule .:>,.:::.inst 
?erpetuities or any other law of the State of South Car:lina, 
and such provision shall be fully effective for such ~uced 
;eriod of ti.rne. 

Sect.::ql"'1 12. ?rotect-ive Coverar'!i-s ;:lnrl ?J.r-=-=-~tiye 

001.; o?tioos. The easements, covenants and restric-::.ons set 
forth in this Declaration are in addition to the existing 
covenants, r:estrictions, easements, assessments and a.f::':'..=ative 
obligat:ions of record including, but not limited to, those found 
:n any rest=ictions, covenants, cont~ac~s or agreemen~s of the 
~iawah Island Community Associa.tion, Inc. 

Sect-ion 13. rrerminat.;on of .;ssoc .. 2t.;or;, .. In the event 
that this Declar-ation be declared to be void, invalid, ~egal 
or unenforceable in its entirety, or in such 5 signi:i.cant 
sanner that the Association is not a.ble to ::mction 
substantially as contempla.ted by the '::erms hereof, :ar any 
reason, by the adjudication of a.ny court or: other- t::::bunal 
ha.ving jurisdiction over the parties hereto and the subject 
matter hereof, and such adjudication occurs within ten ( 10) 
years of the date of recording this Declaration, a.ll Common 
Properties and all eights and privileges in the Swimming ?col, 
if any, belonging to the Association a.t the time of such 
adjudication shall be conveyed to The Kiawah Island c~nity 
Association, Inc., which shall theceafter- own and operate said 
Common Prooer-ties as trustee for: use a.nd benefit of Owners 
within the Subdivision as set forth below. If said adjudication 
shall occur on a date mor:e than ten ( lQ) years after- the date 
of recording of this Declaration, all co~mon Properti~ owned 
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by the Associqtion at such time shall be transferred to a 
properly appointed trustee which trustee shall own and retain 
said Common Prooerties, for the use and benefit of Owners within 
the Subdivision, as set forth below: 

(a) Each Lot or parcel of land. located within the 
Properties shall be subject to an annual assessment which shall 
be paid by the Owner of each such Lot or parcel to The Kiawah 
Island Community Association, Inc. or trustee, whichever becomes 
the successor in title to the Association. The amount of such 
annual assessment and its due date shall be determined solely 
by The Kiawah Island community Association, Inc. or ~~e trustee 
as the case may be. 

(b) Any past due annual assessment together with interest 
thereon at the maximum annual rate permitted by law together 
with all costs and attorney's fees shall be a personal 
obligation of the Owner at the time that annual assessment 
became oast due·, and shall also constitute and become a charge 
and continuing lien on the Lot or parcel of land and all 
improvements thereon, against which the assessment has been 
made, in the hands of the then Owner, its heirs, devisees, 
personal representatives, successors and assigns. 

(c) The Kiawah Island Community Association, Inc. or 
trustee, as the case may be, shall be required to use the funds 
collected as annual assessments =or the operation, maintenance, 
repair and upkeep of the Subdivision, and the Kiawah community 
Association, Inc. or the trustee may charge as part of the cost 
of such functions the reasonable value of its services in 
carrying out the duties herein provided. Neither The Kiawah 
Island Community Association, Inc. nor the trustee shall have 
the obligation to provide for ~he operation, maintenance, repair 
and upkeep of the common Properties, once the funds provided by 
the annual assessment have been exhausted. 

Sec;'on 14. No Dedica~'Qn of Common oroper~'es. Every 
park, stream, body of water, Common Property, recreational 
facility, and other amenity within the Subdivision is a private 
park, facility or amenity and neither the Declarant's recording 
of any such plat nor any other act of the Declarant with respect 
to the Property is, or is intended to be, or shall be construed, 
as a dedication to the public of any said parks, Common 
Prooerties, recreational facilities and amenities other than as 
r-eflected ther-ein. An easement for the use and enjoyment of 
each of said areas desionated as common Prooerties is reser-ved 
to the Declarant, its successors and assigns; to the persons who 
3re, from time to time, members of the Association entitled to 
vote; and to the invitees of all the aforementioned persons; the 
JSe of which shall be subject to such rules and regulations as 
nay be prescribed by the Association, if the Associa~ion is the 
)wner of the facility or Pr-operty involved. 
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WITNESS our hands and seals the date first above written. 

SIGNED, SEALED AND DELIVERED 
IN THE PRES&~CE OF: 

OCEAN GREEN ASSOCIATES LIMITED 
PARTNERSHIP, a South Carolina 
Limited Partnership 

BY: Southcoast Four Corporation 
Its General Par~~er 
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BY:~;£/? ;;r / G 
Michael R. Bennecc 
Its President 

BY: 



STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

~ ~ PERSONALLY appeared before me the undersigned: .wi::::. =s and 
.AT! 0 made oath tha-c (s)he saw the w1.th1.n Ocean Greer:1 .~ ciates 
'1':\"V kC Limited Partnership, a. sout..'J. . Carolina Limited Par·::::le:::. ~?, by 

56v1- D.'l-:>1-.!iieacoas"" Four coroora-c:J.on, 1.1:s General Par-cner, 'Mic .el R. 
,\ Bennett, its Presiden-c and John H. Hoffor:d, its Seccre:::. y, and 

~1:1 the within Pinecrest VI Limited, a South carolina iC::J:rp< 3tion, 
;~ its General Part..~er, bv John B. Harris, III, its Preside;. sign, 

seal and as its act- and deed, deliver the within ri. tten 
instrument, and that ( s) he with the other witness wri-tnes ed the 
execution thereof. 

Sworn to be{ore me 
this .2J_ day of-Do.,;; ... _1990. 

~~~QG;bc •SC 
No-c~ry P~blic for Sou~ carolina 
My gommission Expires: (a{l21<1 
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P~Op~q~v DESCRTP~TQN 

OO;c: 
'' .~ , 

-,,., 
I / 
·c. 

ALL those certain pieces, parcels or-lots of land situat: lying 
and being in the Town of Kiawah Island, Charleston Count- South 
carolina, consisting of twenty-six ( 26) lots, along '- ':..i. the 
.rights-of-way and Amenity Area shown on a Plat entitled: . FINAL 
PLAT OF BENNETT AND HOFFORD GOLF COTTAGES AND A 6. 038! t.ro:: : l'RACT 
OWNED BY KIAWAH RESORT ASSOCIATES, LOCATED IN THE TOW!§l <l1: :CIAWAH 
ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA", prepared! b;v •ark S. 
Busey, RLS. dated November 20, 1989, last revised Jun~li_ 1990, 
recorded in the RMC Office for Charleston county im Pl c Book 
BZ, Page 20 3. Said lots, rights-of-way and ?.meni ty iATec. iaving 
such size, shape, dimensions, buttings and boundings, ~re or 
less, as will reference to said Plat more fully appear. 

All easements, rights, leasehold es1:a tes, licenses.. rirarian, 
littoral or o~her rights appurtenan~ to or associated with the 
Property. 
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~DDT~TQNAL pPQP~~v 

ALL other: pr:o9er:ty or: pr:ofler:ties within the Town of Kiawah 
Island, Charleston Countv, South Carolin·a, which from time to 
time may be acquired by the Declarant. 

Such pr:oflerty or properties may include, but isjare not limited 
to, the "Future Development 6.038 Acres" and "Residualll,780.18. 
SF" as such tracts are" designated on the Plat entitled "A FINAL 
PLAT OF BENNETT .~D HOFFORD GOLF COTTAGES AND A 6.038 ACRE TRACT 
OWNED BY KIAWAH RESORT ASSOCIATES, LOCATED IN THE TOWN OF KIAWAH 
ISLA.c"'D, CHARLESTON COUNTY, SOUTH CAROLINA" , 9repared by Mark S. 
Busev, RLS, dated November 20. 1989, last revised June 19, 1990. 
recorded in the RMC Office for: Charleston County in Plat Book 
BZ, Page 203. Said Tracts having such size. shafle, dimensions. 
buttings and boundings, more or: less, as will reference to said 
Plat more fully appear. 

ALL easements. rights. leasehold estates, licenses, r:i9arian, 
littoral or other rights appurtenant to or associated with the 
Additional Pcoperty desc=ibed above. 
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EXHTBI'l' "C" 

BY-LAWS 
OF 

PK I u ,0 

OCEAN GREEN PROPERTY OWNERS ASSOCiaTION, 

ARTICLE I 
NAME AND LOCATION 

.,..~.-

The name of the Association is the Ocean Gcee=:. .:roperty 
Owners Association, Inc. hereinafter refer rea !S t.t1e 
"Association". The principal office of the Associa-:::.~:t shall 
be located at 49 calhoun Street, Charleston, Sou-c:: .::lrolina 
29401, but meetings of Members and Directors 'may be he.:.·.: ;t such 
places within the State of South carolina as may be casignated 
by the Board of Directors. 

ARTICLE II 
DEFINITIONS 

The words and terms used in the Bv-Laws or any supplemental 
set of By-Laws, unless the context shall clearl'l ln!uca-ce 
otherwise have the same meanings as shall ble set: for-::h in the 
Declaration of covenants, conditions and Res-crictions for the 
ocean Green Property Owners Association, :nc. (the 
"Declcration"). 

ARTICLE III 
MEMBERS 

Sec"'-ion l. ?:;ssoc..;~t .. op Membe...-ship. :::very C-;.;ner of a 
Lot which is subj ec-:. to t~e Declarat:.on shell be a Me.rnoer of 
the Association. Men-.bershio shall be aoour-cenant: to and shall 
not be separated from ownership of any Lot ·~nich is subject to 
assessments. 

Sect-ion 2. Memberchip oights :=:ubjPc;._ +-o ~ss.oc;;mont 

Payment. The rights of membership are subject to the payment 
of annual and soecial Assessments levied bv the Association, 
the obligation of which Assessments is imposed against each 
Owner of, and becomes a lien upon, the Lot against ;;hicb. such 
Assessments are made, as provided by Article v of the 
Declaration. 

Section 3. Voting Rights. The Association shall have 
two classes of voting membership. 

(a) Class e,. class A Members shall be every o·,mer, •;~ith 
the exception of the Declarant, and shall be entitled to one 
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vote foe each Lot owned. Declarant mav become a Class A ~ember 
ugon the expiration of its class B Membership status as 
hereinafter set forth. When more than one person, other than 
Declarant, holds title to any Lot, all such gersons shall be 
Members and the one vot.e for: such Lot shall be exerci:sed as thev 
determine, but in no event shall more than one vote be cast. with 
respect to any Lot. 

(b) class B. Class E Ma~bers(s) shall be ~~e Declarant, 
its successors and assigns. The class E Member ( s) shall be 
entitled to four (4) votes for each Lot in which it holds the 
interest required for membership under Section 1 of this 
Article. As to additional lots which mav be subdivided from 
Additional Properties subjected to this Declaration. the class 
B Member ( s) shall be entitled to four ( 4) votes for each of 
these additional lots owned by Declarant at ~~e time said 
Addi t:i.onal Properties are subjected to this Declaration or 
thereafter~ 

The Class B MembershiP shall cease ana oe converted to 
Class A Membership on the happening of either of the following 
events, whichever occurs earlier: 

(1) when the Declarant executes and records an inst.~ent 
forfeiting its Class S Membership; or 

(2) on December 31, 2001. 

Section L Suspersion o-!' Richts. The membership rights 
of any person whose interest in the Properties is subject to 
Assessments under Article III. Section 2 herein=.bove :nav be 
suspended by action of t~e Board of Directors dur~ng the p8riod 
when the Assessments remain unoaid; but, uoon oavment of such 
Assessments. his rights and privileges snail be ·automatically 
restored. If the Board of Directors have adopted and published 
rules and regulations governing the use of the Common Properties 
and facilities, and the personal conduct of any person t~ereon, 
as provided in the Declaration, they may, in their sole 
discretion, suspend the rights of any such person for violation 
of such rules and regulations for a period not to exceed thirty 
(30) days. 

ARTICLE IV 
MEETINGS OF MEMBERS 

Section 1~ Member~hiQ Annual Mpo~~ng. Meetings of the 
Members shall be held at. such place as may be designated by the 
Board of Directors, and shall occur at least once a year. An 
annual meeting of the Members shall be held on a day and time 
as determined by the Board of Directors, to be designated in the 
notice of the~meeting. 
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· Sectj_op ?,. Membership Spec'~' Meetipgs. Special 
Meetings of the Members for any purpose may be called .at any 
time by the President, Vice Presiden~. Secretary or Treas~rer, 
or by any two (2) or more members of the Board of Directors, or 
upon written request of Members holding at least ten ,(1.0%) 
percent of all the votes entitled to be cast on any issue 
proposed to be considered at the special meeting. 

section 1. Notice. Notice of any meetings shall be 
given to the Members by the secretary. Notice may be given to 
each Member either personally or by sending a copy of the not:tce 
through the mail, postage thereon fully prepaid to his address 
appearing on the books of the Association. Each Member shall 
register his address with the Secretary and no~ices of meetings 
shall be mailed to such address. Notice of any meeting, reogular 
or special, shall be mailed not more t.'lan sixty (60) days:, and 
not less than ten (10) days in advance of t.'le meeting and shall 
set forth in aeneral the nature of the business to be transacted 
and · the purp-ose for which the mee~ing is called; proV'ided, 
however, that if the business of any meeting shall involve and 
be governed by the Declaration applicable to the Properties, or 
any action for which other provision is made in these By-Laws, 
notice of such meeting shall be given or sent as therein or 
herein provided. Notice is effective upon mailing by first­
class mail of the U. S. Postal Service to the address of each 
Ma~ber registered with the Association. 

Section 4. Quorum. The presence at any mee1:~ng of 
Members entitled to cast, or of proxies entitled to cast, fifty­
one (51%) percent of the total votes of the Association shall 
constitute a quorum for any action governed by these By-Laws. 
Any Owner no~ physically present or represented by his agent at 
the meeting or who does not execute and re~urn the proxy form 
sent to him in the required mailing shall be deemed to be 
present for the purposes of determining the presence of a 
quorum. Any action governed by the ~eclaration applicable to 
the Properties shall require a quor~~ as therein provided. 

Sectior lo Ipformal Actior'l '-:v Memberso Any action 
required or permitted by law to be c:aken at a meeting of the 
Members of the Association may be taken without a meeting if all 
Members have proper notice of the action and written consent(s) 
entitled to vote on the action setting forth the action to be 
taken shall be signed by Members holding the number of votes 
required by these By-laws or the Declaration to approve such an 
action if presented at a duly held mee1:ing. This consent shall 
be delivered to the Association and filed with the Secretary of 
the Association as part of the Assoc~ation•s records. 

Sect i or 6. Maooer of Acting. Unless otherwise provided 
herein or in the Deolaration, a major~ty of the total votes cast 
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in person or by proxy at a duly called meeting. of the 
Association shall be the vote required to pass motions, make 
decisions and govern the administration of the Association. 

Sect'on 7. Power of Pefe~pndum. The Members of the-
Association shall have the power, by referendum, to approve or 
reject certain actions proposed to be taken by the Association 
as more particularly set forth in the Declaration and these By­
Laws. 

Sect' on 8. List of Owners. Pursuant to South carolina 
Code Section 33-7-107 as it may be amended from time to time, 
The secretary of the Association shall prepare or cause to be 
prepared, at least ten (10) days before every regular or special 
meeting of the Association, a complete list of Owners entitled 
to vote at the regular or special meeting. Such list shall 
include the address of each Member and shall be ooen to the 
examination of any Owner during ordinary business hours starting 
on.the date on which the notice of the meeting is given. The 
list shall be produced and kept ac ~~e time and place of any 
meeting of the Association during the whole time thereof, and 
may be inspected by any Owner who is present. Unless otherwise 
provided for in advance by resolution of the Board of Directors, 
the record date for the purpose of determining Owners entitled 
to vote at any meeting of the Association shall be the close of 
business on the day before the first meeting notice is delivered 
to the Mernbers. 

ARTICLE V 
PROXIES 

Sect~on 1. Voting by oroxv. 
vote may vote in person or by proxy 
Association .. 

Each Ma~ber entitled to 
at all meetings of the 

Sect:.oo 2. proxies. All proxies must have an effective 
date. All proxies shall be executed in writing by the Member 
or by his duly authorized attorney-in-fact and filed with the 
secretary; provided, however:, that proxies shall not be required 
for any action which is subject to a referendum in accordance 
with the Declaration. Unless a oroxv otherwise states, it shall 
be deemed to confer the authori t;; to execute consents and 
waivers and to exercise the right. to examine the books and 
records of the Association. A oroxv mav be revocable or 
irrevocable but shall be cieemed . revocable at will unless 
otherwise specified therein. If at least ten (10) days prior 
to a duly called meeting a Ma~ber is informed by mail of (a) the 
time and place of the meeting, (b) the agenda for the meeting, 
and (c) such data as is then available relative to the issues 
on which there will be a vote, and a proxy form is included in 
such mailing, and the Member neither attends the meeting nor 
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returns his executed proxy, then such Member shall be deemed 
pre·sent for purposes of determining a quorum and shall be deemed 
to have given his proxy to and for the majority present and 
voting. No proxy shall extend beyond the date of the meeting 
for which it is given unless such meeting is adjourned to a 
subsequent date; and no proxy shall be valid after eleven (11) 
months from the date of its execution unless otherwise orovided 
in the proxy. Any proxy shall automatically cease upon-sale by 
the Member of his Lot. 

be 
as 

ARTICLE VI 
PROPERTY RIGHTS AND RIGHTS OF 
ENJOYMENT OF COMMON PROPERTY 

Section 1 • 

entitled to the 
provided in the 

Ose of Common Properties. 
use and enjoyment of the 
Declaration. 

Each Member shall 
Common Properties 

Section?. Delegation of Bights. Any Member may 
delegate his rights of enjoyment in the Common Properties and 
facilities to the members of his family who reside upon the 
Properties or to any of his tenants or renters who lease or rent 
Property from him. Such Member shall notify the Secretary in 
writing of the name of any person or persons and of the 
relationship of the Member to such person or persons. The 
rights and privileges of such person or persons are subject to 
suspension to the same extent as those of the Member. 

ARTICLE VII 
ASSOCIATION PURPOSES AND POWERS 

Section 1 ~ssocintioo's our~oses. The Association 
has been or will be established for the purpose of insuring 
maintaining, repairing, replacing and administering the Common 
Properties and common facilities and providing comrnon services, 
administering and enforcing the covenants, conditions and 
restrictions contained in the Declaration, and levying, 
collecting and disbursing Assessments and charges herein 
created. The Declarant reserves the right to convey to the 
Association and the Association agrees to accept any or all of 
its property, rights and obligations set forth herein or in the 
Declaration. The Association shall be authorized but not 
required to provide any of the services set forth in the 
Declaration or these Bv-Laws and shall be further authorized to 
provide any and all services necessary or desirable in the 
judgment of the Board of Directors to carry out the 
Association's oblications and business under the terms of the 
Declaration and these By-Laws. 
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Section ?. Additions to o.-operties "Dn Membership. 
Additions to the Properties described in Exhibit A attached to 
the Declaration may be made as provided in the Declaration. 
such additions. when properly made under the Declaration. shall 
extend the jurisdiction. functions. duties and membership of 
this Association to such Additional Properties. 

ARTICLE VIII 
BOARD OF ·DIRECTORS 

Section 1. General Powers. The Association shall be 
governed and the business affairs of the Association shall be 
managed by a Board of Directors. Except to the extent otherwise 
required by the provisions of the South carolina code relating 
to nonprofit corporations. these By-Laws, the Declaration, or 
the Articles of Incorporation of the Association. the powers 
herein or otherwise granted to the Association may be exercised 
by the Beard of Directors, acting through the officers of the 
Association. without any further co.nsem: on the pan: of tlle 
Owners/Members. 

Sectiop 2. Number and 'T'epure. The Board of Directors 
shall consist of three (3) members initially appointed by the 
Declarant. The Declarant shall have the right to appoint or 
remove any member or members of the Board of Directors with or 
without cause until the expiration or earlier termination of 
Declarant's class B Membership. Begir.ning with the first annual 
or special meeting of the Association following the expiration 
or earlier termination of Declarant's Class B Membership and 
continuing at each subsequent annual meeting the Members 
(including the Declarant if Declarant then owns one or more 
Lets) shall elect the Directors for a term which exoires at the 
next annual meeting following their election. No c:J.mulative 
voting is allowed. 

Sect:oa 3. Vacaocie~. Vacancies in the Board of 
Directors shall be filled by the Declarant so long as Declarant 
retains its Class B Membership, and thereafter by a majority of 
the remaining Directors. and any such appointed Directors shall 
hold office until his successor is elected as provided herein. 

Section 4. S9ecial Me<>tinqs. Annual Meetings of the 
Beard of Directors shall be held irrunediately following the 
annual meeting of the Association. The Board of Directors may 
provide by resolution the time and olace for holding of 
additional regular meetings of the Board. 

section 5. SDecial Meetings. Soecial Meetings of the 
Board of Directors may be called by or at the request of the 
President or any two (2) Directors by giving notice thereof to 
the members of the Board as provided herein. 
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Section 6. Notice. When notice of any meeting <Of the 
Boar'd of Directors is required, such notice shall be gL'ven at 
least three ( 3 J days prior to such meeting by written aotice 
delivered personally or sent by mail to each Director .Jt his 
address as shown on the r:ecords of the Association.. Any 
Director may waive notice of any meeting at or before the time 
of the meeting stated herein, and attendance of a Director at 
any meeting shall constitute a waive of notice of such meeting, 
except where a Director attends a meeting for the eqlress 
purpose of objecting to the transaction of any business ~use 
the meeting is not lawfully called or convened. Nei tiner the 
business to be transacted at, or the purpose of, any regudar or 
special meeting of the Board need be specified in the notice or 
waiver of notice at such meeting, unless specifically p~ided 
by law, the Articles of Incorporation, these By-Laws •or the 
Declaration. 

Sec::; on 7. Quorum. A majority of the Boartl of 
Directors actually holding office shall constitute a auocmn for 
the transaction of business at any meeting of the- Bo<ard of 
Directors. 

Sec-i-' on 8. Manner of Act' "g. The act of a maj odty of 
Directors present at a meeting at which a quorum is present 
shall be the act of the Board of Director:s and will bi..Jld•, all 
Directors. 

Sect'oo 9. Compensat'oo. Director:s shall not ~eive 
any salaries for their services, but bv resol•.ltion of the Board 
of Directors, any Director may be reimbursed for his actual 
expenses incurred in the oerformance of his duties as a 
Director. Nothing herein "contained shall be ,constn:ed to 
preclude any Director from serving the Association in any other 
capacity and receiving compensation therefor. 

Sect"' on 1 0 ~ Informal i\ct"' ?o hy p; r~c~ors. Any action 
required or permitted by law to be taken at a meeting ~f the 
Board of Directors may be taken without a meeting if a c~nsent 
or consents, in writing, setting forth the action so taken shall 
be signed by all of the Directors, which consent shall be filed 
with the Secretarv of the Association as oart of the 
Association's records. Teleohone conference meetings where the 
action of the Board of Directors is subseauentlv reduced to a 
written memorandum and signed by all the Directors within seven 
(7) days after the teleohone conference shall be effective as 
if occurring at a duly- called meeting. Actions under this 
section are effective when the last Director: executes a consent. 

Sect; on 1 1 ~ 

of the Declaration, 
of Directors, with 
retaining its Class 

Removal of Di~octors. Subject to the terms 
any Director may be removed from the Board 
or without cause, by the Declarant while 
B Membership or: by-written consent of the 
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Declarant and a majority vote of the Members of the Association. 
In the event Declarant has terminated its class B Membership 
then any Director may be removed with or without Cause bv 
majority vote of the membership. A successor may then and there 
be elected to fill the vacancy thus created or the vacancy may 
be filled by the majo~ity vote of ~~e remaining Directors. The 
term of a Director elected to fill a vacancy expires at ~~e next 
meeting at which directors are elected. 

A director may be removed by ~~e members as provide above 
only at a meeting called for the purpose of ra~oving him and the 
meeting notice must state that the purpose, or one of the 
purposes of the meeting is the removal of the director. 

ARTICLE IX 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section l~ 

the power to: 
oowers. The Board of Directors shall have 

(a) adopt and publish rules and regulations governing ~~e 
use of the Common Prooerties, amenities and facilities, and the 
personal conduct of the Members and their guests thereon, and 
to establish penalties for the infrac~ion thereof; 

(b) suspend the voting rights and right to use the Common 
Properties, amenities and facilities, if any, of a Member during 
any period in which such Member shall be in default in the 
payment of any Assessment levied by the Association. Such 
rights may also be suspended for a period not to exceed thirty 
(30) days for infrac~ion of published rules and regplations. 

(c) exercise for the Association all cowers, duties and 
authority vested in or delegated to ::he Association and not 
r:eserved to the Membership by other ;>revisions of these By­
Laws, or the Declaration. 

(d) employ a Property manager, an indeoendent contractor, 
or such other employees as they deem necessary, and to prescribe 
their duties~ 

(e) grant utility and ingress/egress easa~ents on, over 
and across the Lots and Common Prooer~ies of the Association, 
as provided in the Declaration. -

(f) sell, transfer and convey oortions of common 
Properties without a vote of the Members of the Association in 
order to (i) correc~ errors or mistakes in Deeds or easements 
to or from the Association; or (ii) to divest the Association 
of Properties which are not necessary for the functions and 
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services which the Association is authorized to carry out and 
deliver. 

(g) exercise for the Association all powers and authoritv 
necessary to carry out the intent of the Declaration and the By: 
Laws. 

Section 2. Dut"ies. It shall be duty of the Board of 
Directors to: 

(a) cause to be kept a complete record of all its acts and 
Association affairs and to present a stat~~ent thereof to the 
Members at .the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by a one­
fourth (1/4) vote of the Class A Members who are entitled to 
vote. 

(b) supervise all officers, 
Association, and to see that 
performed. 

agents and a~olovees of the 
their duties . are properly 

(c) perform as follows and as more fully provided in the 
Declaration: 

(1) to fix and levy the amounts of all Assessments, 
annual, special or otherwise; 

( 2) to send written notice of all Assessments to 
every Owner subject thereto; 

(3) in the discretion of the Board, to foreclose the 
lien against any property for which assessments 
are no~ paid within thirty (30) days after the 
due date or to bring an action a~ law against the 
Owner personally obligated to pay the same; and 

(4) to provide for a Board of Architectural Review 
should the Declarant transfer and relinquish such 
authority to the Board. 

(d) to issue, or to cause an aoorooriate officer to issue, 
upon demand by any person, a certificate setting forth whether 
or not any Assessmen~ has been paid. A reasonable charge may 
be made bv the Board for the issuance of these certificates. 
If a certificate shall be conclusive evidence of such payment. 
These certifications will be issued subject to all state and 
federal laws concerning the disclosure of a debtor's financial 
information. 
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(e) to procure and maintain adequate liability, hazard, 
flood or other insurance on Common Properties. and property owned 
or leased by the Association as it may deem appropriate. 

(f) to cause all officers, agents or employees having 
fiscal responsibilities to be bonded, as it may deem 
appropriate; to provide Directors and Officers liability 
insurance, errors and omission insurance or similar insurance 
for Officers and Directors, as it may deem appropriate. 

(g) to cause 
individual Lots to 
properly landscaped 

the Common Properties and oortions 
be maintained, replaced or improved, 
as provided in this Declaration. 

of 
and 

(h) to prepare an annual budget for the Association, 
outlining anticipated receipts and expenses for the following 
fiscal year . 

. (i) to carry out the reconstruction of common Properties 
and improvements after casualty, and to carry out the further 
improvement of such common Properties including a right to levy 
a special emergency assessment necessary to pay for emergency 
repairs, to pay insurance deductibles, or ot:.erwise provide for 
the repair and reconstruction of the Common Properties to the 
condition existing prior to the casualty. 

(j) to acquire, operate, lease, manage and other~ise trade 
and deal with property, real and personal, including the Common 
Properties, as may be necessary or convenien~ in ~~e operation 
and management of the Association, except those which may be 
required by the Declaration to have approval of the Ma~bers. 

(k) to enforce by legal means the provisions of. the 
Certificate of Incorporation, Declaration and By-Laws of the 
Association, and the regulations promulga~ed by the Board. 

( 1) to pay all taxes and assessments whic!l are liens 
against any part of the Common Properties or other property, 
real or personal, belonging to the Association. 

(m) to pay all costs of power, water and sewer and other 
utility services rendered to the Association and not billed to 
the Owners of Lots. 

(n) to borrow money on behalf of the Association and to 
pledge/mortgage the property of the Association as security for 
such loan(s). 

(o) to implement erosion control steps andjor devices and 
to levy assessments therefor, should the Board of Directors 
determine that such steps andjor devices are necessary. 
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(p) to exercise for the Association all powers, duties, 
and authority vested in or delegated to the Association by the 
Declaration and no~ reserved to the Membership by other 
provisions of these By-Laws, the Declaration or the Certificate 
~f Incorporation. 

ARTICLE X 
AUTHORITY TO MORTGAGE 

To the extent provided by law the Board of Directors shall 
have the power and authority to mortgage t.."le property of the 
Association and to pledge the revenues of t..'le Association as 
security for loans made to the Association which loans shall be 
used by the Association in performing its aut.."lorized functions. 
Notwithstanding anything in the Declaration to the contrary, the 
Association shall not be allowed to reduce the limits of the 
minimum regular assessment at any time there are outstanding any 
amounts as repaymen~ of any such loans. 

ARTICLE XI 
OFFICERS 

Section 1. Of~;cecs. The officers of the Association 
shall be a President, one or more Vice ?residents (the number 
thereof to be determined by the Board of Directors), a 
Secretary, and a Treasurer. The Board of Directors may elect 
such other officers, including one or more Assistant Secretaries 
and one or more Assistant Treasurers, as it shall deem 
desirable, such officers to have the authority and perform the 
duties orescribed from time to time bv the 3oard of Directors. 
Any two· or more offices may be held ·by the same person. , The 
resident shall be a Director of the Associa~ion. Other officers 
may be, but need not be, Direc~ors of the .o..ssociation. 

Sec"t-j on 2.. Election mArm of Of~.; se ;lid 'Jccenc:es .. The 
officers of the Association shall be appointed and removed by 
the Declarant until the expiration or earlier termina~ion of 
Declarant's Class 3 MembershiP, and thereaf~er, shall be elected 
annually by the Board of Directors following each annual meeting 
of the Members. A vacancy in any office arising because of 
death, resignation, removal or otherwise may be filled by the 
Declarant so lona as Declarant retains its Class B MembershiP 
and thereafter, -by the Board of Directors for: the unexpired 
portion of the ter:m. 

Section 3. Removal. Any officer may be removed with 
or without cause by the Declarant or the Board of Directors 
whenever, in its judgment, the best interes~ of the Association 
will be served thereby. 
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Section 4. Powers and Duti PS. The officers of the 
Association shall each have such powers and duties as generally 
pertain to their respective offices, as well as such powers and 
duties as may from time to time be specifically conferred or 
imposed by the Board of Directors. Except as otherwise 
determined by the Board of Directors, the President shall be 
chief executive officer of the Association. 

Section S. Resignation. Any officer may resign at any 
time by giving written notice to the Board of Directors, the 
President or the Secretary. Such resignation shall take effect 
on the date of the receipt of such notice or at any later time 
specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make 
it effective. 

Sectj on 6. "resident. The President shall be the chief 
executive officer of the Association. He shall execute on 
behal.f of the Association all instruments r:equir:ing such 
execution excep~ to the extent the signing and execution thereof 
shall be expressly delegated by the Board of Director:s to some 
other officer or agent. The President shall preside at all 
meetings of the Association and the Board of Direc~ors. He 
shall have all general pewees and duties which are usually 
vested in the office of President of a property owners 
association, including the power to appoint committees. 

SecL~on 7. Vice PrPsideot. The Vice President shall 
act under the direction of the Pr:esident and shall per:form such 
duties as may be imposed by the Board. In the absence or 
disability of the President, the Vice President shall perform 
the duties and exercise the powers of the Pr:esident. 

sec;; ion R. Sec-etary. The Secretary shall act under 
the dlrec~lon of the ?r:esident. Subjec~ to the direc~ion of the 
Pr:esident, the secre~ar:y shall attend all meetings of che Board 
of Directors and meetings of the Association and r:ecor:d the 
proceedings. He shall give, or cause to be given, no~ice of all 
meetings of the Association and of the Board of Directors as 
r:equired by these By-Laws and shall perform such other duties 
as may be prescribed by the President or the Board of Directors. 

Section 9. "'reasu rer. The Treasurer shall act under 
the direction of the ?r:esident and shall keeo or: be resoonsible 
for keeping the accounts of the Association.· He shall disburse 
the funds of the Association as may be ordered by the ?r:esident 
or the Board of Directors and shall render on reauest or at the 
regular meetings of ~~e Board of Directors an account of all of 
his transactions as Treasurer and of the financial condition of 
the Association. The Treasurer shall be resoonsible for mailing 
all Assessment, meeting and proxy notices while also keeping the 
list ·of Owners current~ 
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decision, action or omission as a Board Member if all of the 
following conditions are satisfied: 

(a) Such Board Member has not acted in bad faith or in 
reckless disregard of the rights of any person or of the terms 
of the Declaration or these By-Laws; 

(b) Such Board Member reasonably believed: 

1) in the case of conduct in his official capacity 
with the Association, that his conduct was in its best 
interest; 

2) in other cases, that his conduct was at least not 
opposed to its bes~ interests; and 

3) in the case of criminal proceedings, he had no 
reasonable cause to believe his conduct was unlawful; 

(c) Such Board Member or Officer gives the Association 
adequate notice of the claim or imposition of liability to 
permit the Association reasonable opportunity to defend against 
the same; and 

(d) Such Board Member or Officer cooperates '"ith the 
Association defending against the liability. 

The expense of indemnifying a Board Member or Officer as 
provided herein shall be a common Expense of the Association and 
shall be borne by all Property Owners, including such Board 
Member or Officer. 

ART::CLE XIV 
A.'l&'lDMENTS 

These By-Laws may be altered, amended or repealed and new 
By-Laws may be adopted by the Board of Directors: at a regular 
or special meeting of the Board by a vote of a majority of all 
Directors, provided notice of such pending ac~ion with a copy 
or summary of the proposal is given in the call for said 
meeting, and provided further that Declarant consents to such 
amendment so long as Declarant retains its Class B Membership. 

These By-Laws may also be altered, amended or repealed and 
new By-Laws may be adopted by the Declarant so long as Declarant 
retains its Class B Membership. 

These By-Laws may also be amended by a t•,.;o-thirds ( 2/3) 
vote of the Members at a duly called meeting of the Association 
provided notice of such proposed amendment is given in the call 
for such meeting, and provided further that Declarant consents 
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ARTICLE XII 
COMMITTEES 

B!(j qq;::~c:;q;: 
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Sectiqq l. Committees of QirP>ctqrs. Subject to the 
th Carolina Code governing nonprofit corporations, the Board 
Jirectors may designate one or more committees, each of which 
ll consist of two or more Direc~ors and such other Members 
the Board.shall determine, which committees, to the extent 
horized by the Board, shall have and exercise the authority 
the Board of Directors in the management of the affairs of 

. Association; provided, however, that no such committee shall 
e the authority of the Board of Directors as to the following 
:ters: (a) the dissolution, merger or consolidation of the 
:ociation; the amendment of the Articles of Incorooration of 
~ Association; or the sale, lease or exchange" of all or 
Jstantially all of the property of the Association; [b) the 
;ignation of any such committee or the filling of vacancies 
the Board of Directors or in any such committee; (c) the 

=ndment or repeal of these By-Laws or the Declaration or the 
)ption of new By-Laws; (d) the amendment or repeal of any 
;olution of the Board of Direc~ors or (e) any other matter 
?ressly prohibited by the South carolina corporate Code. 

Section 2. Oth<7r C:qmmi ttee". Other committees no:: 
ving and exercising the authority of the Board of Directors 

the management of the affairs of the Association r..ay be 
signated by a resolution adopted by a majority of Directors 
esent at a duly called meeting. Such committees shall Ferfo~ . 
. ch duties and. have such powers as may be provided ~n the 
:solution. 

secti qo J. Rul "'S. Each committee may adopt rules for 
:s own government no1: inconsis1:en1: with the terms of the 
=solution of the Board of Direc1:ors designating the co~ittee 
=with rules adopted by the Board of Directors. 

ARTICLE XIII 
LIABILITY h~D IND&~IFICATION 

Section 1 • I,jabil ity of Soard Membe::. No Board !:1embe:: 
r Officer of the Association shall be liable to any Owner for 
ny decision, action or omission made or performed by such Board 
!ember or Officer in the course of his duties unless such Board 
!ember or Officer acted in bad faith or in reckless disregard 
>f the rights of any person or of the terms of the Declaration 
Jr these By-Laws. 

Sect;on 2. Tndemni"icecion of Soard Member. The 
•ssociation shall indemnify and defend each Board Member to the 
:xtent and in the manner permitted by law, from any liability 
:laimed or imposed against him by reason of his posi t::.on or 

-63-



in writing to such amendme.1t so long as Declarant retains its 
Class B Membership. 

ARTICLE XV 
MERGE..'l. 

To the extent and in the manner provided by law, the 
Association may participate in mergers and· consolidation with 
other nonprofit associations organized for the same or similar 
purpose, provided, however. that any such merger or 
consolidation shall require approval by a vote of two-thirds 
( 2/3) of the total votes cast at a meeting duly called for such 
purpose. 

upon merger or consolidation of the Association with 
another association or associations, its property eights and 
obligations may, by operating of law, be transferred to another 
surviving or consolidated association, or in the alternative, 
the properties, eights and obligations of another association 
may, by operation of law, be added to the properties of the 
Association as a surviving corporation pursuant to such merger. 
The surviving or consolidated associacion may administer the 
co~mon Properties, together with the covenants and restrictions 
established upon any other property as one plan. No merger or 
consolidation shall effect any revocation, change or addition 
to the Declaration. 

ARTICLE XVI 
DISSOLUTION 

If the Members determine that it is in the best interest 
of the Association andjor its Members to completely dissolve the 
Association, such action may be taken by an affirmative voce of 
three-fourths (3/4) of the total voces of those present at a 
meeting duly called and held for such purpose; provided that 
Declarant consents in writing so long as Declarant retains its 
Class B Membership. 

ARTICLE XVII 
FISCAL YEAR 

The fiscal year of the Association shall be determined by 
the Board of Directors. 

ARTICLE XVIII 

The Association, if required by Title 12 of the South 
carolina Code, shall file an annual report. 
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ARTICLE XIX 
GENERAL 

Sectj on l. Conflicts. In the case of any conflict 
between the Declaration and these By-Laws,- the Declaration shall 
control; in the case of any conflict between these By-Laws and 
any regulation promulgated by the Board of Directors, these By­
Laws shall control. 

section 2. waiyer. No provision of these By-Laws or 
any regulation, promulgated by the Board of Directors pursuant 
hereto shall be deemed to have been abrogated or waived by 
reason of any failure to enforce the same, regardless of the 
number of violations or breaches which may have occurred. 

Section 3. Seve,-abilitv. The provisions of these By-
Laws,are severable, and the invalidity of one or more provisions 
hereof shall not be deemed to impair or affect in any ma~~er the 
enforceability or effect of ~~e-rernainder. 

section 4. captions. captions are inserted herein only 
as a matter of convenience and for reference and in no way 
define, limit, or describe the scope of these By-Laws or the 
intent of any provision. 

Section 5. Gender and Numbe~. All nouns and pronouns 
used herein shall be deemed to include t!le masculine, the 
feminine, and the neuter, and the singular shall include the 
plural and~ versa, whenever the context requires or permits. 

Sect; on 6. Roberts PulPS. All meetings of the 
membership and of the Board of Directors shall be conducted in 
accordance with Roberts Rules of nrdf'r Qev-ised~ 
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