SOUTH CAROLINA
CHARLESTON COUNTY

MASTER DEED FOR LONG GROVE

HORIZONTAL PROFERTY REGIME

THIS MASTER DEED is made an the date set forth below by Long Grove Vista, LLC, a Georgia
limited liability company (hercinafter referred to as "Declarant"};

WITNESSETH .

WHEREAS, Declarant is the owner of the rcal property which is located in Charleston County,
South Carolina and is described in Exhibit "A" attached hereto and incorporated herein by this refesence;

WHEREAS, Declarant desires to subject the real property ‘described in Exhibit "A”" herelo,
including the improvements thereof, to the provisions of this Master Deed and to the South Carolinn

Horizontal Property Act; and

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit "A" of
this Master Deed, including the improvements located thereon, is hereby submitted and made subjcct to the
form of ownersbip set forth in the South Carolina Horizontal Property Act, and is hereby subjecied to the
provisions of this Master Deed. By virtue of the recording of this Master Deed, said property shal) be held,
sold, transferred, conveyed, used, occupied, and morigaged or otherwise encumbered subject to provisions
of the South Carolina Horizontal Property Act and the covenants, conditons, restrictions, casements,
assessments, and liens set forth in this Master Deed, which arc for the purpose of protecting the value and
desirability of, and which shall ran with the title o, the real property subject to this Master Deed, and shall
be binding on all Persons having any right, title or interest in all or any portion of the real property subject to
this Master Degd, their respective heirs, legal representatives, successors, successors-in-title and assipns,
and shail be for the benefit of all owners of the property subject to this Master Deed.
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MASTER DEED FOR LONG GROVE
HORIZONTAL PROPERTY REGIME.

.~ NAME

The pame of the horizontal property regime is Long Grove Horizontal Property Regime
(hereinafier somectimes called “Long Grove" or the "Regime,” as furmther defined herein), which
horizontal property regime is hereby submitted by Declarant to provisions §27-31-10, et seg. of the South

Carolina Code of Laws, 1976, as amended.

2. DEFINITIONS.

Generally, terms used in this Master Deed, the Bylaws, and the Articles of Incorporaticn shall

have their normal, generally accepted meanings gives in the Act or the South Carolina Nonprofit
Corporation Act of 1994. Unless the context otherwise requires, certum terms used in this Master Deed,

the Bylaws and the Articles of Incorporation shalf be defined as fol[ows

{a) Act or South Carolina Horizontal Property Act shal] mean provisions §27-31-10, et seq.
of the South Carolina Codeé of Laws, 1976, as such Act may be amended from time to time.

(5] Architectural Control Commiites or ACC shall mean the commiites established to
exercise the architectural review powers set forth in Paragraph 13 hereof, which shall be the Board of
Directors of the Association unless by resolution the Board appoints a separate Architectural Control

" Committes.

{c) Area of Common Responsibility shall mean and refer to the Common Elements, together
with those areas, if any, which by the terms of this Master Deed or by contract or agreement with any

other Person or entity, become the responsibility of the Association.

{d@) Articles or Articles of Incorporation shall mean the Articles of Incorporation of Loﬁg
Grove Property Owners Association, Inc., which have been filed with the Secretary of State of the State

of South Carolina.

(e) Association shall mean Long Grove Property Owners Association, Inc., a South Carolina
nonprofit corporation, its successors or assigns.

H Board or Board of Directors shail mean the board of directors of the Association, which
shall be the body responsibie for management and operation of the Association.

@ Bylaws shall mean the Bylaws of Long Grove Property Qwmers Association, Inc.,
attached to this Master Deed as Exhibit “E” and incorporated herein by this reference.

h) Common Elcments shall mean and refer to the aggregate of all General Common
Elements and all Limited Common Elements which otherwise shall include all portions of the Regime

which are not designated as Units or parts of Uniis.

{ Common Expenses shall mean the expenses incurred or anticipated to be incusred by the
Association for the general benefit of the Regire including, but not limited to, those expenses incurred




for maintaining, repairing, replacing, and operating the Common Elements, and as required under the
Master Declaration.

§)) Declarant shall mean Long Grove Vista, LLC, a Georgia limited liability company, is
respective successors and assigns and any other Person, provided that such successors and/or assignee are
designated in writing by Declarant as its successor and/or assign of the rights of Declarant set forth
herein. The expiration of Declarant’s right to appoint the directors and officers of the Association as
provided in Article IT1, Part A. Section 2 of the Bylaws shall not terminate or alter the status of the above-
referenced entity and its successor end/or assign, as Declarant hereunder or divest it of other rights

specifically reserved to Declarant herein.

(k) Declarant’s Easement Area shall mean that certain area, as shown on the Plans, that
Declarant has the right to use exclusively for any purpose it deems appropriate as set forth in

subparagraph 21(g).

{1 Dornestic Partner shall mean any adult who cohabitates with an Owner and who has been
designated as the Owner’s Domnestic Pariner in a written statement, signed by the Owner and filed with
the Association’s Secretary. A Person shall no longer be a Domestic Partmer upon the Secretary’s receipt
of a written termination notice, signed by either the Owner or the Domestic Partner.

(m}  Electronic Document shall mean information created, transmitted, received or stored by
clectronic means and retrievable in human perceivable form including, without limitation, e-mail, web
pages, electronic documents, and facsimile transmissions.

(n) Electronic Signature shalt mean a signature created, transmitted, received or stored by

electronic means and includes, but is not limited to, a Secure Electroric Signature.

(o) Eligible Mortgage Holder shall mean those holders of first Mortgages secured by Units
in the Regime who have requested notice of certain ftems as set forth in this Master. Deed.

) General Common Elements shall mean those Common Elements set forth in Paragraph 5.

(a} Limited Common Blements shall mean a portion of the Common Elements reserved for
the exclusive use of those Persons entitled to occupy one (1) or more, but less than lt, Units, as morc
particularly set forth in this Master Deed,

r Majority shall mean fifty-one pBl‘CBl:ll (51%}) or more of the basic value of the Regime, in
acgordance with the percentages set forth on Exhibit “B™.

(s) Master Declaration shall mean and refer to that certasin Declaration of Covenants,
Conditions, and Restrictions for All Properties in Seaside Farms Plantation, dated September 20, 1994,
and recorded in Book C-248, Page 229, in the RMC Office for Charleston County, South Carolina, as
amended by that certain First Supplemental Declaration of Covenants, Conditions and Restrictions for
All Properties in Seaside Farms Plantation, dated April 23, 1998, and recorded in Book M-301, Page 571,
aforesaid records, and as may be amended.

(3] Mottgage shall refer to any mortgage, deed to secure debt, deed of trust, or other transfer
or conveyance for the purpose of securing the performance of an obligation including, but not limited to,
a transfer or conveyance of fee title for such purpose.
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(u) Mortgagg or Mortgage Holder shall mean the holder of any Mortgage.

(v) ©  Occupant shall mean any Person staying ovemight in a Unit for a total of more than
thirty (30) days, either consecutive or nohconsecutive, ia any calendar year, regardless of whether such

Person is a tepant or the Owner of such Unit.

(%)  Owner shall mean the record titleholder of a Unit within the Regime, but shall not
include a Person who Is only a Mortgage Holder.

) Person shall mean any individual, corporation, firm, association, partnership, trust, or
other legal entity.

{¥) Plans shall mean the plot plan showing the location of the buildings in existence and

other improvements on the Regime, and the flgor plans showing the dimensions, area, and location of

each Unit, the Common Elements that afford access to each Unit, and the other Common Elements for
Long Grove Harizontal Property Regime, attached herzto as Exhjbit "I,

(z) Regime shall mean all that property described in :'ﬁxhibit "A" attached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Master Deed.

(2a) Regime Imstryments shyll mean this Master Deed and all exhibits to this Master Deed,
including the Bylaws of the Association, and the Survey dnd Plans, alf as may be supplemantcd or

ameunded from time to time.

(bby  Secure Electronic Signature shall mean an electromic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
" “Persain using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such a manner that if the data is changed, the electronic signature is invalidated.

(cc)  Survey shall mean the survey for Long Grove Horizontal Property Regime aftached
hereto as Exhibit “C,” showing ths horizontal and vertical location of the buildings in existence and other

improvements on the Regime.
(dd)  Total Association Vote shall mean all of the eligible votes attributed to members of the

Association (including votes attributable 10 Declarant), and the conscnt of Declarant for so long as
Declarant owns a Unit primarily for the purpose of sale.

(ee)  Unit shail mean that portion of the Regime intended for individual ownership and use as
more particularly described in this Master Deed and shail include the andivided ownership in the
Corunon Elements assigned to the Unit by this Master Deed.

3, LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Regime subject to this Master Deed and the Act is located in the Town of Mount Pleasant,
Christ Church Parish, Charleston County, South Carolina, being more particularly described in Exhibit
A" attached to this Master Deed, which exhibit is specifically incorporated herein by this reference.
The Survey is attached hereto as Exhibit “C.” and incorporated herein by this referénce, and the Plans are
attached hereto as Exhibit “D™ and incorporated hercin by this reference.
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So long as Declarant owns a Unit, Declarant reserves the right, but shall have no obligation, to.
make improvements and changes to all.or part of the Common Elements and the Units owned by Declarant
(other than' changes to the location of Unit boundaries unless expressly permitted herein), including, without
limitation, addition and realignment of parkipg spaces, addition and reconfiguration of storage spaces,
repovation and installation of changes to utility systems and facililies, rearrangement and installation of
security and refuse facilities, work refating (o building exteriors, and extension of the drives and utility lines

and pipes located on the Regime.

4, UNITS AND BOQUNDARIES.

The Regime shall consist of seventeen (17) existing two-story buildings containing a lotal of two
hundred seventy-two (272) separate Units, and Common Elements, some of which will be assigned as
Limited Common Elements. Each Unit consists of a2 dwelling and its appurtenant percentage of undivided
interest in the Common Elements. Hach Unit shall be conveyed as a scparately desigpated and legally
described freehold estate subject to the Act and the Regime Instruments. The Units are depicted on the
Survey and the Plans. Each Unit includes that pant of the structure, which lies within the following

boundaries: "

{a) Ventical Boundaries. The perimetricul or vertical boundaries of each Unit shall be the
vertical planes formed by the outermost surface of the studs in the walls separating the Unit from the watl of
the Regime building, the walls separating the Unit from the haliway of the floor on which the Uit is located
in the Regime building, and the common walls between the Units. The vertical boundaries include the
wallboard or other material comprising the wall of the Unit.

(3] Horizontal Boundaries.

(i If the Unit is on the top floor of the building, the upper horizontal boundary of such
Unit is the uppermost, unfinished, unexposed surface of the wallboard or other material comprising
the ceiling of the Unit, with such material constituting part of the Unit. The lower harizontal
boundary of such Unit is the lowermost surface of the wood floor truss suructure comprising the
subflooring of the Unit, with the flooring and subflooring constituting part of the Unit.

(i1) If the Unit is on the botiom floor of the building, the upper horizontal boundary of
such Unit is the lowermost surface of the wood floor truss system with' lightweight concrete
comprising the subflooring of the Unit above, with the subflooring of the Unit above not
constituting part of the Unit below. The lower horizontal boundary of such Unit is the lowermost
surface of the wood floor truss structure comprising the subflooring of the Unit, with the flooring
and subflooring constituting part of the Unit.

(c) Additional Information to Interpret Unit Boundaries. Entry doors and exterior glass
surfaces, including, but not limited to, windows and glass doors, serving the Unit shall be included within
‘the boundaries of the Unit. Beating and air conditioning systems serving a single Unit {including any part
of any such system located outside the boundaries of the Unit), all duct work for hcating and air
conditioning systems and applinnces and plumbing fixtures within a Unit shall be part of the Unit.

If any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and partially
outside of the designated boundaries of the Unit, any portion thercof which serves only that Unit shall be
deemed to be a part of that Unit, while any portions thereof which serve more than one (1) Uit or any
portion of the Common Elernents shall be deemed a part of the Common Elements, except thut any

-4 -
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chimmey, fireplace flue, damper and chimney cap shail not be deemed part of a Unit, but shall be considered
a Limited Common Hlerdent assigned to such Unit as set forth below.

In interpreting deeds and Plans, the existing physical boundaries of 2 Unit as originally
constructed or of a Unit reconstructed in substantial accordance with the original Plans thereof shall be
conclusively presumed to be its boundaries rather than the metes @nd bounds expressed in. any deed or
Floor Plan, regardless of settling or lateral movement of the building in which the Unit was located, and
regardless of minor variaace between the boundaries shown on the Plans or in a deed and those of the
Uhit, :

The ownership of each Unit shall include, and there shall pass with each Uuit, whether or not
separately described in the conveyance thercof, that percentage of the right, title and interest in the
Common Elements attributable to such Unit. together with membership in the Association and an
undivided interest in the funds and assets held by the Assoclation.

5. GENERAL COMMON ELEMENTS. -

The General Common Eleruents consist of all portions of _'Ll;c Regime not located within the
boundaries of a Unit and include, without limitation: .

_ (a) the land whether leased or in fee simple and whether or not submerged on which the
Regime buildings stand;

(b)  certain utility infrastructures, fences, entry feature and lighting for same, paving, the
foundation, roofs, exterior walls of the buildings, crawl spaces, landscape areas, outside parking area and
lighting for same, mail kiosks, stairs, hallways, maintenance shed and car wash;

{c) the compactor, swimming pool, clubhouse with fitness facility, business center, laundry .
room, and clubroom, and ail other lighting in any Common Element of the Regime buildings, and in
general, all devices or installations existing or o be constructed or installed for common use; and

(d) all other elements of the Regime, in existence or to be constructed or installed, rationaily
of common use or necessary (o ils existence, upkeep, and safety.

Ovmership of the General Common Elements shall be by the Owners as tenants-incommon. The
percentage of undivided interest in and to the General Common Elements attributable to each Unit is set
forth in Exhibit "B" antached hereto and incorporated herein by this reference. Such percentages of
undivided interest may be altered only by the consent of all Owners and Mortgagees (or such lesser
number of Qwners and Mortgagees as may hereafter be prescribed by the Act) expressed in a duly

recorded amendment to this Master Deed,

The General Cornmon Elements shall remain undivided, and no Owmer or any other Person shalt
bring any action for partition or division of the whole or any part thercof except as provided in the Act.
Except as provided for Limited Common Elements or as otherwise provided herein, each Owner and the
Association may use the General Common Elements for the purposes for which they are intended, but no
such use shall enter or encroach upon the lawful rights of the other Owners.
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6.  LIMITED COMMON S,

{a) The Lilr;it;d Common Elements located on the Regime and the Unit(s) to which they are
assigned nre: '

()] breezeways, hallways, corridors, and stairs serving.more than one (1) but less
than all Units, as shown on the Plans, are assigned as Limited Common Elements to the Units

that they serve;

(i) the portion of the Common Elements on which there is located any portion of the
air conditioning or heating system exclusively serving a particulac Unit or Uhits is assigned as a
Limited Common Element to the Unit or Units so served;

(ii1)  any utility meter which serves only one (1) Unit is assigned as a Limited
Common Element to the Unit so served;

(iv) a Unit may be assigned one (1) or more garages, shown on the Plans as Limited
Common Elements. Garages may be initiaily assigned or reassigned by amendment to this
Master Deed as provided in subparagraphs (b) and (c) below; -

) a Unit may be assigned one (1) or more boat parking spaces, shown on the Plans
as Limited Common Elements. Boat parking spaces may be initially assigned or reassigned by
amendment to this Master Deed as provided in subparagraphs (b) and (c) below;

(vi)  any balcony attached to and serving only one (1) Unit is assigned as a Limited
Common Element to the Unit to which it is attached and which it serves;

(vii) any chimney (inciuding the flue, damper and chimney cap) adjoined and
connected to a Unit or Units are assigned as Limited Common Elements to the Unit or Units to
which they are adjoined and connected; and

(viti) each Unit is assigned one (1) maiibox or mail slot, to be initially assigned in the
sole discretion of Declarant. .

()] The Asscciation’s Board of Directors, without need for a membership vote, is hereby
authorized o assign and to reassign Limited Common Elements and General Common Elements not
previously assigned, provided that any such assignment or reassignment shall be made in accordunce
with the Act. A General Common Element not previously assigned as a Limited Common Blernent may
be so assigned and a Limited Common Blement may be reassigned by the Bourd, without the need for a
vote of the Association, upon written application Lo the Association by the Owner or Owners for whose
exclusive use such General Common Element is requested or whose use of the Limited Common Element
previously assigned is directly affected. Upon such application, the Association shall prepare and
execute an amendment to the Master Deed assigning the Common Element as a Limited Common
Element or reassigning the Limited Common Element, which amendment shall be executed by the Owner
or Owners making such application. For so long as Developer owns a Unil primarily for the purpose of
sale, an amendment to assign a Comwmon Element, not previously assigned as a Limited Common
Element shall be executed by the officers of the Association, if the request is made by Developer. The
Board has the right to approve or disapprove any such request made by any Person other than Developer.
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(¢)-  Por'so long as Developer owns any Unit primarily for the purpose of sale, Developer
shall have the right to sell to Owners one (1) or more parking spaces and storage spaces to be assigned as
Limited Common Elemeats pursuant to subparagraphs (a) and (b) above, The proceeds of the sale of
parking spaces and storage spaces as Limited Common Elemeats shall belong to Developer.

7. ASSOCIATION MEMBERSHIP AND ALLOCATION OF YOTES.

Al Owness, by virtue of their ownership of a fee or undivided fee interest in any Unit in the
Regime, excluding Persous holding such interest under a Mortgage, are members of the Long Grove
Property Owners Association, Inc., and, except as otherwise provided herein or in the Bylaws, shall be
entitled 10 vote on all maiters upon which members of the Association are entitled to vote pursuant to the
Master Deed and in 2ccordance with the Bylaws. Subject to the provisions of the Regime Instruments, the
Owner or collective Owners shall be entitled to one (1) weighted vote for such Unit, which shail be
weighted according to the percentage interests set forth in Exhibit "B." The percentage interests set forth on
Exhibit “B” -arc calculated based on the value of an individual Unit versus the value of the Regime as a
whole, which percentage interest may be expressed as a fraction, the nugerator of which shall be the vaiue
of the individual Unit, and the denominator of which shail be the value of the Regime as a whole.

8 ALLOCATION OF LIABILITY FOR COMMON EXPEN, SE'S.

_ (a) Except as provided below or elsewhere in the Act or Regime Instruments, the amount of
all Common Expenses shall be.assessed agoinst all the Units in accordance with the percentage of
vodivided interest in the Copunon Elements appurtenant to the Unit ag set.forth in Exhibit "B" attached

hereto and incorporated herein by this reference.

()] The Bodcd of Directors shall have the power 1o levy special assessments against Units
pursuant to this Paragraph as, in its discredon, it shall decem appropriate. Failure of the Board of
Directors o exercise its authority under this Paragraph shall not be grounds for any uction against the
Association or the Board of Direcrors and shall not constitute 2 waiver of the Board's right to exercise its
anthority under this Paragraph in the future with respect to any expenses, including an expense for which
the Board has not previously exercised its authority under this Parngraph. :

) Any Common Expenses: benefiting less than all of the Units or significantly
disproportionately benefiting ail Units may be specially assessed equitably among all of the
Units that are benefited according to the benefit received. Except for expenses for maintenance,
repaic or replacement of Limited Common Elements, which may be specially nsseséed, expenses
incurred for the maintenance, repair or replacement of the Area of Common Responsibility, shail

not be specially assessed.

(ii)  Any Common Expenses occasioned by the conduct of less than all of those
entitled to occupy alf of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Unilts may be specially assessed against such Unit or Units,

(c) In the event the Regime is served by any common utility meter, the Board shall have the
authority 10 install submeters and assess individual Unit utilities usage charges as special assessments as
provided in subparagraph (b)(i) above. This shall include the right to add a charpe for the cost of
overhead for such submetering, against individual Units and/or to install separate utility meters for the

Units. :
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9. - ASSOCIATION RIGHTS AND REST RIQ.!Z!ONS.

In addition to and not in limitation of all other rights it may have, the Association, acting through its
Board of Directors, shall have the right and authority: ‘ '

{a) to enter into Units for maintenance, emergency, security, or life-safety purposes, which
right may be exercised by the Board of Directors, officers, agents, employees, managers, and all police
officers, firemen, ambulance persounel, and similar emergency personnel in the performance of their
tespective duties. Except in zn emergency situation, entry shall be only during reasonable hours and
after reusonable notice to the Owner or Occupant of the Unit. For the purposes of this Paragraph, an
emergency justifying immediate entry into 2 Unit shall include, but not be limited 10, the following
situations: a water ar other utility leak, fire, strong foul odor, obvious insect infestation or sounds
indicating that a Person or animal might be injured or sick and require immediate medical attention. No
one exercising the rights granted in this subparagraph shall be lable for trcspass, damages, or in any
other manner by virtue of exercising such rights. The failure to exercise the rights herein or to exercise
said rights in a timely manner shall not create Hability to any of {he above-referenced parties, it being

agreed that no duty to enter a Unit shall exist; "

()] to make and to enfarce reasonable rules and regulations governing the use of the Regime,
including the Units, Limited Common Elements, and Common Elements;

: (c) to enforce use restrictions, other Master Deed and Bylaws provisions, and raltes and
regulations by the imposition of reasonable monetary fines and suspension of use and voting privileges;

(d) to grant and accept perits, licenses, utility easernents, leases, and other easements;

(e) to control, manage, operate, maintain, improve and replace all portions of the Area of
Common Responsibility;

(H to represent and act on behalf of the Owners in the event of damage or destruction as a
result of casualty loss in accordance with the provisions of the Act and Paragraph 12 of this Master Deed;

() to represent and act on behalf of the Owners in the event of any loss resulting from
condermation or eminent domain in accordance with Paragraph 20 of this Master Deed;

(h) to acquire, hold, and dispose of tangible and intangible personal property and real property;

6)) to collect security deposits in reasonable amounts, as determined by the Board of Directors
in its sole discretion, to protect against any damage to the Regime, including, without limitation, damage
resulting from: moving in or out of a Unit; the Lransportation and use of construction materials in the
Regime; md the alleration, modification, or addilion to a Unit and any Limited Common Element
appurtenant thereto. Costs for repair of such damage may be deductible from the security deposit and any
additional expenses may be specifically assessed against the Unit under subparagraph B(b)(ii) above;

)] lo approve contractors or subcontractors who have access to the Regime for the purpose of
making repairs or improvements to Units based on ruies and regulations promulgated and adopted by the
Board which may include, without limitation: financial stability of the contractors and/or subcontractors;
history of compliance with the Regime Instruments and rules and regulasions of the Association; and other
factors that may be reflective of quality and ability. The Board may also impose insurance requiremments and
collect other non-refundable fees for use of the trash receptacle;

-8-
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()'  atthe sole expense of the Association, without need for a membership vote, and without the
consent of ‘any affected Owaer, 10 relocate any portion of the air conditioping, heating, plumbing,
ventilating, exhaust or electrical system serving a particular Unit, provided that afier such relocation, the
system serving the Unit fanctions at least as well and at no greater cost to the Owner as existed prior to the

relocation;

) to close permanently or temporarily any portion of the Common Elements (excluding the
Limited Common Elements, and any Common Elements the use of which is reasonably necessary for access
to or from a Unit and any portion of the Comrmon Elements suthject to the Master Declaration or any portion
of the Common Elements over, on, upon or which Declarant has an easement) with thirty (30) days prior
notice (0 all Owners, except that, in emergency situations requiring a femporary closing, prior notice shall
not be required so long as notice is given within three (3) days after the closing explaining the reason for the
closing. Notwithstanding the above, the Owners may re-open closed Common Elements by a majority vote
of the Total Association Vote, cast at a duly called special or annnal meeting; and

iw
(m)  to enter into joint agreements and contracts with other homeowners associations for the
provision of services, including; without limitation, management, landscaping, porter. concierge, property
mondtoring services, and trash removal services. .

10. ASSESSMENTS,

(a) Purpose_of Assessment. The Association shall have the power to levy assessments as
provided herein and in the-Act - The assessments for Common Expenses provided for herein shall be used
for the peneral purposes of promoting the recreation, health, safety, welfare, common benefif, and
enjoyment of the Owuers and Occupants of Unils in the Regime as may be more specifically authorized

“from time to tirme by the Board,

)] Creation of the Lien and Persenal Qbligation For Assessments. Each Owner of any Unit,

by acceptance of a deed therefor, whether or not it shall be so expressed in such decd, is deemed to covenant
and agree to pay to the Association; (i} annual assessments or charges; (i) specizl assessmeats, such
assessments to be established and collected as hereinafter provided; and (iii) specific assessments against
any particulor Unit which are established pursuantto the terms of this Master Deed, including but nol
limited to reasonable fines imposed in accordance with the terms of this Master Deed. iy ’

All such assessments, together wilh charges, interest, costs, and reasonable attorneys' fees actually
incurred, and if the Board so elects, rents, in the maximum amount permitted under South Carotina law,
shall be a charge on the Unit and shall be a continuing lien upon the Unit agninst which each assessment s’
made. Such amounts shall also be the personal obligation of the Person who was the Owner of such Unit at
the time when the assessment fell due. Each Owner and his or her grantee shall be jointy and severally
liable for ail assessments and charges due and payable at the lime of any conveyance. Pursuant to provision
Section 27-31-200 of the Act, upon the conveyance of a Unit, all unpaid assessments against a Unit shali
first be paid out of the sales price of such Unit ar by the acquirer over any other charges or assessments of
whatever nature, except as provided in the Act. Notwithstanding anything contained herein to the contrary,
pursuant to the Act, any grantee who obtains title pursuant to judicial or nonjudicial foreciosure of any
Mortgage of record shall not be lable for such Unit's share of assessments accruing subsequent to the
tecording of such Morigage, but prior to the acquisition of title by such-Mortgagee.

Assessinents shall be paid in such manner and on such dates as may be fixed by the Board of
Directors; unless otherwise provided, the annuzl assessments shall be paid in equal monthly installments
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due on the first day of each calendar month. No Owner may exempt him or herself from liability for or
otherwise withhold payment of assessments for any reason whatsoever, including, but not limited to, nonuse
of the Common Elements, the Association's failure to perform its obligations required hereunder,
abandonment of his or her Unit, or 2 dispute arising from the Association's performance of {ts duties. The
lien provided for herein shall have pricrity as provided in the Act.

The Board of Directors shall have the right to: (i) not spend the full amount budgeted for any
particular line item in the budget; (i) spend more than what has been budgeted; and (iii) shift revenues

within the budget from one line to another.

© Delinguent Assessments, AH assessments and related charges not paid on or before the due
date shalf be delinguent, and the Owner shall be in default,

(3] Any monthly installment of annual assessments or any part thereof not paid in full
by the tenth (10th) day of the month or any other charge not paid within ten (10) days of the due
date shall bear interest from such dats at the maximum legal rate allowable under South Carolina
law without further notice or waming to the delinquent Owner.

(i) If part payment of assessments and related chairges is made, the amount received
may be applied first 1o costs and reasonable attomeys’ fees acmally incurred, then to Tate charges,
then to intcrest, then to delinguent assessments, and then to cument assessments,

@)  If assessments, fines or other charges or any part thereof due from an Owner
remain delinquent and unpaid for a period greater than fifteen (15) days from the date due, a notice
of delinquency may be given to that Owner stating that if the assessment, fine or charge remains
delinguent for more than ten (10) days from the date of the notice of delinquency, the Board of
Directors may accelerate and declare immediately due all of that Owner's unpaid installments of the
annual assessment and of any special assessment without any further notice being given to the
delinguent Qwner. Upon acceleration, that Owner shall thercby lose the privilege of paying the
annual assessment in monthly installments for that fiscal year.

(iv)  If assessments and other charges or any part thereof remain unpaid more than thirty
(30) days after they become delinquent, the Assecintion, acting through the Board, may institute
suif to collect all amounts due pursuant to the provisions of the Master Deed, the Bylaws, the Act
and South Carolina law, incfuding rcasonable attomeys' fees actually incurred, and suspend the
Owner and/or Occupant's right to use the Common Elemenis, including the right to bring or partk
vehicles on the Common Elements or have guests bring or park vehicles on the Common Elements.
However, the Board may not limit pedestrian, medical, fire, police or other health, safety, servics
or emergency vehicle ingress or egress to or from the Unit or deny necessary parking of clearly and
properly identified handicapped vehicles used by handicapped owners or occupants protected by the
Fair Housing Amendments Act of 1988 Prior to suspending parking privileges, the Association
shall provide the delinquent Owner or Occupant written notice of its intention to do so, sent by
certified mail not less than ten (10) days prior to the date of such suspension.

W) If any assessment or other charge is definquent for thirty (30) days or more, then, in
addition to all other rights provided in the Act and herein, the Association shall have Lhe right to
suspend water, electricity, gus, heat, air conditioning, cable television, or other utility services to the
Unit paid for as a Common Expense by the Association. Any costs incurred by the Association in
discontinuing and/or reconnecting any utility service, including reasonable attorneys' fees, shall be
an -assessment against the Unit. The utility services shall not be required to be restored until the
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delinguency is paid in full, at which time the Assocfation shall make acrangements for restoration of

. the service. ‘An Qvmer whose utility of service has been suspended.hereimder shall not be entitled
to use eny such utility or service from any source, and any such unauthonaed use shall be
considered a theft of services under South Carolina law.

@  Computation of Operating Budget and Assessment, It sh'aﬂ be the duty of the Board at least

twenty-one (21) days prior to the Association’s annual meeting to prepare and deliver to cach member a
budget coveting the estimated costs of operating the Regime during the coming year and a notice of the
assessments to be levied against each Unit for the following year. The budget and the assessment shall
become effective unless disapproved at a duly called and constituted aonual meeting of the Association by a
vote of a majority of the Total Association Vole; provided, however, if a quorum is not obtained at the
annual meeting, the budget shall become effective even though a vote to disapprove the budget could not be

called at this meeting.

Motwithstanding the foregoing, in the event that the membership disapproves the praposed budget
or the Board fasls for any reason to determing the hudged for the suceeeding year, then and unti such time as
a budget shall have been determined as provided herein, the budget ‘ifx effect for the current year shall
continue for the succeeding year. In such case, the Board may propose a new budget at any time during the
year at a speciaj meeting of the Association. The proposed budget and essessment shalt be delivered to the
members at least twenty-one (21) days prior to the proposed effective date thereof and at [east ten (10) days
prior to the special meeting. The approval procedure set forth above for budgets considered at annual

- meetings shall also apply to budgets considered at special meetings.

(e) Special_Assessments. In addition to the annual assessment provided for in subparageaph
(b) above, the Board may, at any time, and in addition to any other rights it may have, levy a special
assessment agamst all Owners, notice of which shall be sent to all Owners, ‘

0 Capital Reserve Budget and Contribution. The Board of Directors shall annually prepare a

capital reserve budget that shail take into account the number and nature of repiaceable assets, the expected
life of each asset, and the expecled repair or replacement cost. The Board shall set the required capital
reserve contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the
Association, as shown on the capital reserve budget, with respect both to amount and timing by equat annual
assessmients over the period of the budget. The annual capital reserve contribution required, if any, shail be -
fixed by the Board and included within the budget and assessment as provided in subparagraph (d) of this
Paragraph. A copy of the capital reserve budget shall be distributed to each member in the same manmer es

the operating budget.

{g) Siatement of Aceount. Any Owner, Mortgagee, or a Person having executed a contract for
the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shatl be entiticd, upon written
request, to a staterment from the Association setting forth the amount of assessments due and unpaid,
including any late charges, interest, fines, or other charges against a Unit. The Association shall respond in
writing within five (5) business days of receipt of the request for a statement; provided, however, the
Association may require the payment of a fee as a prerequisite 1o the jssnance of such a statement. Such
written stutement shall be binding on the Association as to the amount of sssessments due on the Unit as of

the date specified therein.

) Swplus Funds and Common Profits. Common profits from whatever source shall be

applied to the payrnent of Common Expenses. Any surplus funds remaining after the application of such
common profits to the payment of Common Expenses shall, at the option of the Board of Directors, cither
be distributed to the Qwners or credited to the next assessmenl chargeable to the Owners in proportion to
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the Liability for Common Expenses attributable to each Unit, or added to the Association’s capital reserve
account as set forth in (f) above,

If the Board of Directors reasonably determines that during a fiscal year there will likely be a
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves), the Board may,
bui shall not be required to, reduce the amount of the annual assessment to be collected from the Owners for
the remainder of that fiscal year. Any Owner who has already paid the entire annual assessment at the time
of such veduction shall, in the discretion of the Owner, either receive a refund of the overpayment or a credit
of the amount of the overpayment towards the annual assessment of the Association for the following fiscal
year. Notwithstanding the above, the Association may first apply the amount of any overpayment toward
any other amount the Owner may owe to the Association.

) Date of Commencement of Assessments. Assessments shall commence as to a Unit on the
first day of the month following the conveyance of the Uil to a Person other than the Declurant.
Notwithstanding anythipg to the contrary stated herein, the Declarant shall not be responsible for the
payment of any type of assessment until the expiration of Declarant’s right to appoint the directors and
officers of the Asscciafion as provided in Article 111, Part A, Section 2 of the Bylaws. Assessments shall be
due and payable in a manner and on a schedule as the Board of Directors may provide. The first annual
common assessment shall be adjusted according to the number of months then remaining in that fiscal year,

4] Budget Deficits During Declarant Control. For so long as the Declarant has the autharity to
appoint the directors and officers of the Association as provided in Article ITI, Part A, Section 2 of the

Bylaws, Declarant shall pay to the Association the amount sufficient to satisfy the deficit, if any, berween
the actual operating expenses of the Association (but specifically not including an allocation for capital
reserves) and the sum of the annual, special and specific assessments collected by the Association in any

fiscal year.

k) Working Capital Fund. Decfarant, on behalf of the Association, shall establish a working
capital fund to meet unforeseen expenditures or lo purchase any additional equipment or services. A non-
refundable contribution to the working capital fund of the Association shall be paid by the purchaser of a
Unit at the closing of each sale or resale of a Unit in the amount of two (2) months of the general assessment
charged to such Unit. Declarant shall not use the working capital funds to defray any of its expenses,
reserve contributions, or construction costs or to make up any budget deficits while it is in control of the
Association. Motwithstanding anything to the contrary herein, the contribution to the working capital fund
shall not be due from: (i) any grantee who is the Domestic Partner, spouse or former spouse of the grantor;
(ii) any grantee that is a wholly-owned entity of the grantor; (iil) any grantee to whom a Unit is conveyed by
a will or through the faw of intestacy; or (iv) any grantee of a Unit who obfains title pursuant to judiciul or
nonjudicial foreclosure of any first Marigage of record or secondary purchase money Mortgage of record
{provided that neither the grantes nor any successor grantee on the Mortgage is the seiler of the Uit).

i1. INSURANCE.

The Association, acting through its Board of Directors, shall obtain and maintain at all times, as a
Common Expense, insurance as required herein. The Association shall obtain property insurance that shall,
at a minimum, afford fire and extended coverage insurance for and in an amount consonant with the full
replacement value of the buildings and other structures on the Regime. Such coverage shall include all of
the Units and the fixtures initially installed therein by Developer and replacesnents thereof up to the value of
those initially installed by Developer, but shall aot include any improvements or additions (including wall
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coverings and fixtures) made by or on behalf of any Owner otttes than thase made by Developer anrd shall
exclude fumishings and other personal property within a Unit.

All insurance purchased by the Association pursuant to this Paragraph shall run to the benefit of the
Association, the Board of Directors, officers, all agents and cmployees of the Association, the Owners and
their respective Mongagees, and all other persons entitled to occupy any Unit as their interests may appear.
The Association’s insurance policy may contain a reasonable deductible, and the amonnt thereof shall not
be subtracted from the face amount of the policy in determining whether the insurance equals at least the

replacemnent cost of the insured property.

The Board of Directors shall make available for review by Owners a copy of the Association’s
insurance policy to allow Qwners to assess their personal insurance needs and each Owner shall have the

obligation to obtain any additional coverage at his or her own expense.

All insurance coverage for the Association shall be written in the name of the Association as trustee
for itself, each of the Owners, and the Mortgagees of Owrers, if any, It shall be the duty of the Board of
Directors at least every two (2) years to conduct an insurance review & determine if the policy in force is
adequate to meet the needs of the Association and to satisfy the requirements of this Paragraph. Such
responsibility may be performed, and shall be deemed reasonably performed, by the Board requesting the
Association's insurance agent to verify that insurance policies in existence meet the needs of the
Association and satisfy the requirements of this Paragraph.

(a) The Board of Directors shall utilize reasonable efforts to secure a blanket hazard insurance
policy providing “special perils” coverage in an amount equal to full replacement cost, before application of
deductibles, of all improvements focated on the Regime. If “special penls” coverage. is not reasonably
available at reasonable cost, the Board shall obtain, at a minimpm, fire and extended coverage, o jike
amounts. The Board shall use reascnable efforts to obtain policies that will provide the following:

) the insurer waives its rights of subrogation of any claims against divectors, officers,
the managing agent, the individual Owners, Occupants, and their respective household members;

(i) any “‘other insurance” clause contained in the master policy shall expressly exclude
individual Owners' policies from its operation;

(i)  until the expiration of len (10) days after the insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgapee’s insurance coverage will not be affected or jeopardized by

any act or conduct of the Owner of such Unit, the other Owners, the Board of Directors, or any of
their agents, employees, or houschold members, nor be canceled for nonpayment of premiums;

@iv) the master policy may not be canceled, substantinlly modified, or subjected to
nonrencwal without at least ten (10) days prior notice in writing to the Board of Directors and all
Montgagees of Units; und

() an agrecd value endorsement and an inflation guard éndorsement.

() All policies of insurance shall be writien with a company licensed to do business in the
State of South Carolina. The company shall provide insurence certificates to each QOwner and each

Mortgagee upon request.
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{c) Exclusive authority to adjust losses under policies obtained by the Association shall be
vested in the Association’s Board of Directors; provided, however, no Morigagee having an interest in such
losses may be prohibited from participating in the seftlement negotiations, if any, related thereto.

(d In no event shall the insurance coverage obtained and maintained by the Association
hereunder be brought into contribution with insurance purchased by individual Qwners or their Mortgagees.
Each Owner shall notify the Board of Directors of alt structural improvements or significant upgrades made
by the Owaer 1o his or her Unit. Any Owner who oblains an individual insurance policy covering any
portion of the Regime, other than improvements and betterments made by such Owner at his or her expense
and personal property belonging to such Owner, shail file a copy of such individual policy or policies with
the Boand of Directors within thirty (30) days after the purchase of such insurance. Such Owner shall also
promptly notify, in writing, the Board of Directors in the event such policy is cancelled.

()  In addition to the inswance required hereinabove, the Board shail obtain as a Common
Expense:

(i workers” compensation insurance if and to the extent necessary to meet the
requirements of law; :

(ii) public liability insurunce and officers’ and directors’ liability insurance in such
amounts as the Board may determine. The public liability insurance shatl contain 2 cross liability

endorsement;

(i)  fidelity bonds, if reasonably available, covering officers, directors, employces, and
other persons who handle or are responsible for handling Association funds. Such boads, if
reasonably avaflable, shall be in an amount consistent with the best business judgment of the Board
of Directors, but in no event less than three (3) months assessments plus a reasonable amount to
cover all or a reasonable portion of reserve funds in the custody of the Association at any time.
during the term of the bond; provided, however, fidelity coverage hercin required may be reduced
based on the implementation of financial controls which take one or more of the following forms:
(a) the Association or matagement company, if any, maintains a separate bank account for the
working account and the reserve account, each with appropriate access controls and the bank in
which funds are deposited sends copies of the monthly bank statements directly to the Association;
{b) the management company, if any, /maintains separate records and bank accounts for each
association that uses its services and 1he management company does not have the authority to draw
checks on, or to transfer funds from, the Association’s reserve account; or (¢) two (2) members of
the Board of Directors must sign any checks writlen on the reserve account; and

(iv) such other ipsurance as the Board of Directors may determine to be necessary or
desirable including, for example coverage of the following types of property contained within a
Unit, regardless of ownership: (A) fixtures, improvements and alterations that are part of the
Building or structure; and (B) appliances, such as those used for refrigerating, ventilating, cooking,
dishwashing, laundering, security or housckeeping.

4] Insurance carried by the Association as a Common Expense shall not be required to
include: (i) any part of a Unit that is not depicted on the ariginal Plat; or (i) any part of a Unit that was not
included as part of the collateral for the initial loan made for the initial purchase of the Unit, nor shall the
Association include public liability insurance for individual Owners for liability arising within the Unil.
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{g) Notliing contained herein gives any Owner or other party a priority over any rights of first
Mortgagees ‘as to distribution of insurance proceeds. Any insurance proceeds payable to the Owner of a
Unit on which there is a Morgagee endorsement shall be disbursed jointly to such Owaer and the
Morigagee. This is a covenant for the benefit of any such Mortgagee and may be enforced by any such

' Morgagee.

(h) Every Qwner shall be obligated to obtain and maintain at ail times insurance covering those
portions of his ot her Unit to the extent not insured by policics maintained by the Association. Upon request
by the Board, the Owner shall fumish a copy of such insurance policy or policies to the Association. [ the
event that any such Owner fails to obtain insurance as required by this subparagraph, the Association may
purchase such insurance on behalf of the Owner and assess the cost thereof to the Owner, to be col!ectcd in
the manner provided for collection of assessments under Paragraph 10 hereof,

» Insurance Deductibles. In the event of an insured loss, any required deductible shall be
considered a maintenance expense to be paid by-the person or persons who would be responsible for such
loss in the absence of insurance. If the loss affects more than one (1)} Unit or a Unit and the Common
Elements, the cost of the deductible may be apportioned equitably by the Board among the parties suffering
loss in proportion to each affected owner’s portion of the total cost of repair. Notwithstanding this, if the
insurance policy provides that the deductible will apply to each Unit separately or to cach occurrence, each
Owner shall be responsible for paying the deductible pentaining to his or her Unit, if any. If any Oweer or
Owners fail to pay the deductible when required under this subparagraph, then the Association may pay the
deductible and assess the cost 1o the Owner or Owners pursuant to Paragraph 8 of this Master Deed.

Q) Payment of Claims to Delinguent Owners. Notwithstanding anything to the conlvary
herein, in the event of an insured Joss under the Association’s master hazard insurance policy for which the
Associjation receives from the insurer payment for 2 loss sustnined by an Owner who is delinguent in the
payment of assessments owed to the Association under Paragraph 10 bereof, then the Association may
retain and apply such procceds to the delinquency. Any surplus remaining after appiication of the proceeds
to any delinquency shail be paid by the Association to the affected Qwner.

12.  REPAIR AND RECONSTRUCTION.

Pursuant to the Act, in the event of damage to or destruction of any part of the Regime as a result of |
fire or other casualty which requires the reconstruction of more than two-thinds (2/3) of the Regime, the
Association shall not proceed with the reconstruction and repair of the Regine unless one hundred percent
(100%) of the Owners agree to proceed with the reconstruction and repair of the Regime. If one hundred
percent (100%) of the Owners da not agree to proceed with the reconsiruction and repair of the Regime, the
insurance proceeds shall be delivered pro rata to the Owners in accordance with the percentage of

ownership set forth on Exhibit “B”,

Pursuant to the Act, in the event of damage to or destruction of any part of the Regime as a result of
fire or other casualty which does not requires the reconstruction of more than two-thirds (2/3) of the
Regime, the Association shall proceed with the reconstruction and repair of the Regime in accordance with

the provisions belaow.

In the event of substantial daomge or destrction, each holder of a first Mortgage shail be entitled 10
writter notice of the danage, and nothing i these documents shall be construed to afford a priority to any
Qwmner with respect to the distribution of proceeds to any such Unit.
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@) Cost Estimates. Immediately after a fire or othet casualty causing damage to the Regime,
the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing and restoring
the structures (including any damaged Unit) to substantially the condition that existed before such
casualty, allowing for any changes or improvements necessitated by changes in applicable building
codes. Such costs may also include professional fees and premiums for such bonds as the Board of

Directors determines to be necessary.

®) Source and Aligcation of Proceeds. If, for any reason, the proceeds of insurance are not
sufficient to defray the costs of reconstruction and repair, as determined by the Board, the additional
costs shall be assessed against the Owners of the Unit(s) damaged io proportion to the value of their
respective Units or against all Owners, in the case of insufficient funds to cover damage to the Common
Elements. If an Owner refuses to pay such costs, upon the affirmative vote or written consent of the
members of the Association holding a Majority of the Tota} Association Vote, the Owners may procsed
with such reconstruction at the expense of all Ownpers benefited thereby. This assessment shall not be
considered a special assessment as discussed in subparagraph 10(e). If therc are surplus funds after
repair and reconstruclion is completed, such funds shall be commen funds of the Association to be used
as direcied by the Board. The provisions of this subparagraph 11(b) may be amended subsequent to the
date on which the fire or other disaster occurs by one hundred percent (100%) of the Owners affecied.

{c) Plans and Specifications. Any such reconstruction or repair shall be substantially in
accordance with the Plans and specifications under which the Regime was originally constructed to
standard finish so as to exclude any upgrades made to Units, except where changes are necessary {o
comply with current applicable building codes or where improvements not in accordamce with the
original Plans and specifications are approved by the Board of Ditectors. To the extent insurance
proceeds are available, the Association may reconstruct or repair Owner improvements damaged as a

result of fire or other casualty.

{d) Encroachments. Encroachments upon or in favor of Uhnits that may be created as 4 result
of such reconstruction or repair shall not constitule a claim or basis for any proceeding or action by the
Owner upon whose property such encroachment exists; provided that such reconstruction was
substantially In accordance with the architectural plans under which the Regime was originally
constructed.  Such encroachments shall be allowed to continue i existence for so long as the

reconstructed buiiding shall stand.

(e) Constryction Fund. The net proceeds of the insurance eoliected on accoumt of a casualty

and the funds collected by the Association from assessments against Owners on account of such casualty

 shall coustitute a construction fund, which shalf be disbursed in payment of the cost of reconstruction.and

repair in the manner set forth in this Paragraph to be disbursed by the Association m appropriate progress

payments to such contractor(s), supplier(s), and personnel performing the work or supplying materials or
services for the repair and reconstruction of the structure as are designated by the Board of Directors.

13.  ARCHITECTURAL CONTROLS.

{(a) During Declarant Control. During the time in which Declarant has the right to appoint
directors and officers of the Association under Article TTI, Part A, Section 2 of the Bylaws, there shall be
no Architectural Control Committee and all encroechments onto the Commmon Elements or Limited
Common Blements, exterior change, alteration or construction (including painting and landscaping), and
any erection, placement or posting of any abject, sign, clothesline, speaker, playground equipment, light,
fountain, flag, personalized or customized exterior door mat, or thing on the exterior or roofs of the
buildings, in any windows (except window treatreents as provided herein), or on sny Limited Common
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Elements or any Common Elements, must receive the prior written approval of Declarant. However, a
mezuzah of comparable religious symbol not larger than three inches (3") in width and nine inches () in
height may be posted on the doorframe of the Unit. In addition, reasonable seasonal decorative fights
may be displayed between Thankspiving and January 15. Graating or withholding such approval shatl be
within the sole discretion of Declarant. All references in the Regime Instuments to the Architectyral
Control Committee or ACC shall refer to Declarant during the period Declarant has the right to appoint
the officers and directors of the Associotion. Notwithstanding anything to the contrary stated herein, the
initial fmprovements constructed on the Regime and all architectural modifications thereto that are made by

Declarant shall not be subject to approval pursuant to this Paragraph.

() After Declarant Control. After such'time as Declarant’s rights to appoint officers and
directors of the Association as provided in Axticle I, Past A, Section 2 of the Bylaws has expired, an
Architectural Control Committee shall be appointed by the Board of Directors and except for Declarant,
so long as Declarant shall own a Unit for sale, no Owner, Occupant, or any other Person may make uny
encroachment onto the Common Elements or Limited Common Elements, or make any exterior change,
addigon, alteration, or construction (including painting and lsndscaping), nor erect, place or post any
object, sign, clothesline, speaker, playground equipment, light, fountain, flag, personalized or customized
exterior door mat, or thing on the exterior or roofs of the buildings, in any wirdows (except window
trealments as provided herein), on any Limited Common Elements, er on any other Common Elements,
without first oblaining the written approval of the ACC. However, a mezuzah or comparable religious
'sysabol pot larger than thires inches (3") in width and nine inches (9"} in height may be posted on the
doorframe of the Unit. In additon, reasonable seasonal decorative lights may be displayed between
Thanksgiving and January 15, The standard for approval of such improvements shall include, but not be
Iimited to, aesthetic consideration, materials to be used, harmony with the external design of the existing
buildings, Units and structures, the location in relation to surrcunding structures and topography, and the .
impact of such approval, if any, on the increase or decrease of sounds and vibrations between the Units
and between the Units and the Common Elements. Notwithstanding the above, Declarant shail not be

required to obtain any appravals under this Paragraph.

(c) Alteration of Units. Subject to the other provisions of this Master Deed, allerations to
the interiors of Units, relocation of the boumdarics between adjoining Units, and subdivision of Units are

subject to the following restrictions:

(D Alterations to the Interiors of the Units. Except as provided herein, no Owner or
Occupant may make any aiteration within a Unit which invoives connecting to Common Element
pipes, lines, conduits and/or other apparatus for access to common ilities without prior written
ACC approval (including, but not limited to, installation of washers and dryers). Except as provided
herein, no Owner or Qccupant shall make any interior modifications to or place an excessive load
on any structural or Joad bearing portions of a Unit without first obtaining the prior written approval
S of the ACC. Such approval shall not be granted by the ACC unfess the Owner has presented to the

-7 7.7 ACC a'report or drawing prepared by a licensed structural engineer showing thal compensating
meusures will be taken to ensure the structural integrity of the Unit and the Regime. AR building
code requirements must be complied with and necessary permits and approvals secured for any
modifications. Notwithstanding the above, afl Owners desiring o make any interior rodifications
or alterations to a Unit affecting the Common Elements or structure or load bearing portions of a
Unit must make application to:the ACC as described below in order for the ACC to make the

determination of whether the ACC’s approval is required.

Notwithstanding the above, if any Owner acquires an adjoining Unit, such Owner
shall have the right (subject to the prior written approval of the Mortgagees of the Units involved)
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to remove all or any part of any intervening partition or to create doorways or other apertures
therein, notwithstanding the fact that such partition may, in whole or part, be parl of the Common
Elements, so long as no portion of any structural or load bearing portions of the Usil(s) are
materially weakened or removed and the ACC has approved the plans ‘described above and no
portion of any Common Elements is damzged, destroyed or. endangered, other than that partition
and any chutes, flues, ducts, conduits, wires or other apparatus contained therein which shall be
telocated by such Owmer if such facilities serve any other part of the Regime. Notwithslauding the
above, Declarant shall not be required to obtain any approvals under this Paragraph. The alterations
permitted in this Paragraph shall not be deemed an alteration or relocation of boundaries between

adjoining Units.
(i) Relocation of Boundaries. Boondaries between adjoining Units shali not be
relocated; provided, however, Declarant shall have the right to relocate boundaries between Unils

owned by Declarant without the approval of the Bourd of Directors, and the Board of Directors
shall execute the required amendment to the Master Deed.

(ili)  Subdivision of TJnits. No Unit shail be subdivided into a smaller Unit or Units.

(d) Applications. Applications for approval of any such architectural modification shall be in
writing and shalt provide such information as the ACC may reasonably require. Once an application and ail
requited information is received by the ACC, the ACC shall stamp the application as being complete and
shall then forward to the applicant a written notice of application completion (the "Notice of Application
Completion™). The ACC shall be the sole arbiter of such application and may withhold approval for any
reason, including purely aesthetic considerations, and it shall be entitled to stap any construction that is not
in conformance with approved plans. The Board or ACC may publish writlen architectural standards for
exterior and Common Element altérations or additions, and any request in substantial compliance therewith
shall be approved; provided, however, each such requested change shall be in harmony with the external
design of the existing buildings and Units and the Jocation in relation to surrounding structures and -

topogtaphy of the vicinity.

In the event that the ACC fails to approve or to disapprove such application within forty-five (45)
days after the dete of the Notice of Application Completion, ACC approval will not be required and this
Paragraph will be deemed complied with; provided, however, even if the requirements of this Paragraph are -
satisfied, pothing herein shail authorize anyone to construct or maintain any stmcture or improvement that is
otherwise in violation of the Master Deed, the Bylaws, or the rules and regulations of the Association,

(e Appeal. In the event that the ACC or its designated representative disapproves any
application or part thereof, an Owner shall have the right to appeal the ACC's decision to the Board of
" Directors. The Board shall rule on the appeal within forty-five {45) days of receiving written notice
requesting an appeal from the Qwner. In ruling on the appeal, the Board shall consider all relevant materials
presented to it by either the Owner or the ACC, the decision of the ACC, and the application of the Owner
to the ACC. The Board of Directors shall have the final authority to approve, disapprove, or conditionally
approve or disapprove the application of the Owner. If the Board does not receive writlen notice from the
Ovmer by certified mail requesting an appeat within fourteen (14) days from the date of the ACC’s notice 1o
the Owaer of its deciston, the decision of the ACC shall become final and ail rights of appeal shalt terminate

and ihereafier be void.

64 Encroachments onto Common Elements. The ACC, subject to this Paragraph, may permit
Owners {0 make encroachments onto the Common Elements as it deems acceptable.
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(g)  Condition of Approval. As a condition of approval for a requested architectural change,
modification, addition, or alteration, an Ownet, on behalf of him or herself and his or her successors-in-
interest, shall asswme all responstbilities for maintenance, repair, replacement und insurance of such change,
modification, addition, or alteration, unlcss otherwise agreed to n writing by the ACC. 1t is the
respansibility of every Owner of a Unit to determine for him or herself what acchitectural modifications

- have been made to his or her Unit by any predecessor-in-interest. In the discretion of the Board or ACC, an
Owner may be made 10 verify such condition of approval by written instrurnent in recordable form
acknowledped by such Owner on behatf of hira or berself and all successors-in-interest,

(h)  Limitation of Ljability. Review and approval of any application pursuant to this Paragraph
is made on the basis of aesthetic considerations only, and neither Declarant, the Board of Directors or the
ACC shall bear any respomsibility for ensuring the structural integrity or soundness of approved
construction or modifications, or for ensuring compliance with building cedes and other governmental
requirements. Neither Declarant, the Association, the Board of Directors, the ACC, or member of any of the
foregoing shall be held liable for any injury, damages or loss arising out of the manner or quality of

approved construction on or modifications o any-Uait. "

H No Waiver of Funse Approvals, Each Owner achmwléﬁgcs that the members of the Board
of Directors and ACC will change from time to lime and that interpretation, application and enforcement of

the architectvral standards may vary accordingly. Each Owner further ackuowledges that the Board of
Directors and ACC may adopt different architectural standards for different parts of the Regime, based on
street visibility and location of the proposed modification in ihe building, The approval of either the Bourd
of Directors or the ACC of any proposals, plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the Board of
Directors, or the ACC shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever subsegueatly or

additionaily submitted for approval or consent.

1)) Enforcement. Any construction, alteration, or other work done in violation of this
Paragraph shall be deemed to be nonconforming. Upon written request from the Board or the ACC, Owners
shall, at their own cost and expense, remove such construction, alteration, or other work and shall restore the
property to substantially the same condition as existed prior to the construction, alteration, or other work.
Should an Owner fail to remove and restore as required hereundér, the Board or its designees shall have the '
right to enter the property, remove the violation and restore the propetty to substantiaily the same condition
as existed prior to the constniction. alteration or other work. All costs thereof, including reasonable
attomneys' fees, may be assessed against the benefited Unit and collected as an assessment pursuant to this

Master Deed. -

In addition to the foregoing, the Board of Directors shall have the authority and standing, on behalf
of the Association, to impose reasonable fikes and to pursue ail legal and equitable remedies available to
enforce the provisions of this Paragraph and ils decisions. Furthermore, the Board shall have the suthority
0 record in the Charleston County Iand records notices of violation of the provisions of this Paragmph.

If any Owner or Qccupant makes any exterior change, alteration, or construction (including
landscaping) upon the Common Elements or Limited Comumon Elements in violation of this Paragraph, he
or she does so at his or her sole risk and expense. The Board may require thut the change, alteration or
construction be removed or that it remain on the Common Elements or Limited Common Elements withont
reimbwsement to the Owner or Occupant for any expense he or she may have incurred in making the

change, alieration or construction.
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&) Commencement of Construction. All changes, modifications and improvements approved
by the ACC hereunder must be commenced within six (6) months from the date of approval. If not
commenced within six (6) months from the date of such approval, then such approval shall be deemed
revoked by the ACC, upless the ACC gives a written extension for commencing the work. All work
approved by the ACC hereumder shalf be completed in its entirety within ninety (90) days from the date of
commencement, unless otherwise agreed in writing by the ACC. All approved changes, modifications, and
improvements must be completed in their entirety. An Owner may not construct only a portion or part of an

approved change, modification, or improvement,

M Approval Under the Master Declaration, The provisions for architectural conerol contained
in this Declaration shalf be in addition to, and not in lien of the architectural control provisions contained in
the Master Declaration. Whenever approval of the Board of Dircctors or the ACC is required under this
Master Deed, the granting of such approval shall not dispense with the need also to comply with the
approval procedures set forth in the Master Declaration. All proposed construction, modifications,
alterations, and improvements shall be approved pursuant to this Master Deed before being submitted {or
approval pursuant to the Master Declaration. The Owner shall be responsible for any fees and costs
associated with making such application pursuant to the Master Declargtion, and any unpaid fees and costs
shall constitute a lien against the Owner’s Unit, and may be collected as an assessment pursvant to this

Master Deed. .
14, SE RESTRICTIONS.

Each Owner of a Unit shal] be responsible for ensuring that the Owner's family, guests, tenants and
Occupants comply with all provisions of the Regime Instruments and the rales and regulations of the
Associstion. Furthermore, each Owner and Occupant shall always endeavor to observe and promote the
cooperative purposes for which the Association was established. In addition to any rights the Association
may have against the Owner's family, guests, tenants or Occupants, as a result of such Person’s violation of
the Regime Instruments, the Association may take action under this Master Deed against the Owner as if the
Owner commitied the violation in conjunction with the Owner’s family, guests, tenants or Ocgupants.

In addition to the following use restrictions, the Board of Divectors may adopt rules snd regulations
in accordance with the terms hereof and as specified in the Bylaws.

(a) Use of Units. PEach Undt shall be used for residential purposes only, and po trade or
business of any kind may be conducted in or from a Unit or any part of the Regime, except that ths Owner
or Occupant residing in 2 Unit may conduct ancillary business activities within the Unit so long as:

) the existence or operation of the business activity is not apparent or detectable by
sight, sound, or smel} from outside of the Unit;

(i) the business activity does not involve visitation of the Unit by employees, clients,
customers, suppliers or other business invitees in greater volume than would normelly be expected
for guest visitation to a residential Unit without business activity:

(il)  the business activity is legal and conforms to all zoning requirements for the
Regime;

(iv)  the business activity does not unreasonably increase teaffic in.the Regime in excess
of what would normally be expected for residential Units in the Regime without business activity
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(other than by couriers, express mall carriers, parcel delivery services and other such sirilar
dehvery services); ~ :

(47] the business activity docs not increase the insurance premium paid by the
Association or otherwise negatively affect the-Associaton's ability to obtain insurance coverage;

(vi)  the business activity is consistent with the residential character of the Regime and
does niot constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of
other residents of the Regime, as determined in the Board's discretion; and

(vii)  the business activity does not result in 2 materially greatec use of common element
facilities or Association services,

The terms "business” aod "trade,” as used herein, shall have their ordinary, generally accepted
meantings, and shall include, without limitation, any occupation, work, or activity undertaken on an ongoing
hasis which involves the provision of goods or services to Persons other than the provider's family and for
which the pmv:dcr receives a fee, comnpensation, or other form of copsideration, regardless of whether:
(i) such activity is engaged in full or pert-time; (if) such activity is mlendcd to or does generate a profit; or
{iii) a ficense is required therefor. Notwithstanding the above, the use of a Unit by an on-site management
agent ‘operating on behalf of the Association shall not be considered 2 trade or business within the meaning

of this Paragraph.

{b) Number of Qccupants, The maximum number of Occupanis in a Unit shall be timited to
two (2) people per bedroom in the Unit, (as such bedrooms arc depicted on the original Survey and Plans
filed in the Office of the Register of Deeds for Charleston County, South Carolina). This occupancy
restriction shall not apply to require the removal of any Person lawfully occupying a Unit on the date of the
recording of this Master Deed. Upon written application, the Board shall grant variances to this restriction
{0 comply with provisions of the Fair Housing Arendments Act of 1988 or any amendments thereto,

If an Owner of a Unit is a corporation, partmership, trust or other legal entity not being a patural
person, the entity shali designate in writing o the Board the name(s) of the Person(s) who will occupy the
Unit. The designated Person(s) to occupy the Unit may not be changed more frequently than once every six
(6) months without the express wriften consent of the Board as determined in the Board's sole discretion

{© Outbuildings. 'No structure of a temporary chagacter, trailer, tent, shack, carport, garage,
barn or other outbuilding shall be erccted by any Owner or Occupant, other than Declarant, on any portion
of the Regime, at any Gme, cither tempomnly ot permanently; withont the prior written approval of the

Bourd.

(@) Use of Cominon Elements Including Amenitles. There shall be no obstruction of the
. .Comumion Elemenis, noz shall anythiug be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of the Board, cxcept as specifically provided herein.
With prior written Board approval, and subject to any restrictions imposed by the Board, an Ownaer may
reserve partions of the Comamon Elements for use for a period of time as set by the Board. Any such Owner
‘who ‘resérves a'portion of the Common Elements as provided herein shall assume, on bebalf of him or
herself and his or her guests, Occupants and family, all cisks associated with the use of the Common
Elements and all Hability for any damage ¢r injury to any Person or thing as a result of such use, The
Association shall oot be Tiable for any dumage or injury resulting from such use unless such damage or
mjury is caused solely by !hc willful acts or pross negligence of the Association, its agents or employees,

RS
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There shall be no use of the roofs of the Regime buildings by the Owners, their family members, guests,
tenants, invitees, agents or contractors. The Association and its agents and contractors shall have access to
the roofs for performing its maintepance and repair responsibility. There shall be no gardening or
landscaping on the Common Elements by Owners or Occupants without the prior written consent of the
Board. This subparagraph shall not apply to Declarant; for so long as Declarant shall own a Unit for sale.

(e) Use of Storage Spaces, Limited Common Elements, and Balconies. Except as otherwise
provided herein, the use of the Limited Common Elements assigned to the Units is restricted exclusively to
the Owners of the Unit to which such Limited Common Elements are assigned, and said Owner's family
members, guests, tenants and invitess. The Limited Common Elements are reserved for exclusive use, but
shall not be construed or interpreted to be separate and apari from the Common Elemnents in general, and the
restrictions applicable to the Common Elements shall slso apply to the Limited Common Elements.

()] Storage Spaces. Storage spaces shall be used solely for the purpose of storing any
personal property belonging o the Owner or Occupant of the Unit to which such storage space is
assigned as a Limited Common Element. No Owner or Occupant shall store any explosives, or any
flammable, odorous, noxious, corrosive, hazardous or poliutant,materials or any other gocds in the
space that would cause danger or nuisance to the storage space or the Regime. The storage space
shall not be used for any purposes unlawful or contrary to any ordinance, regulation, fire code, or
health code. If hazardous substances are stored, used, generated or disposed of on or in the storape
space of if the storage space becomes contaminated in any manner for which the Owner or
Occupant thereof is legally Tiable, Owner or Occupant shall indemnify and hold hannless Declarant,
Association and Board of Direclors from any and all claims, damages, fines, judgments, penalties,
costs, Habilities or losses and any and all sums paid from settlement of claims, attorneys’ fees,
consultant and expert fees, arising as a result of that contamination by Owner or Occupant.

(i) Balconies. No objects cther than potted plants and patio fumiture shail be placed
on a balcony. This prohibition applies to objects such as, but not limited to, umbrellas, bicycles,
laundry garments, towels and objects other than potted plants and patio furniturc, except as may be
authorized by the Board. Objects shall not be permitted to hang over or be attached to any exterior
balcony wall or railing or to otherwise protrude outside of the verticul planc formed by the exterior
surface of the balcony wall, Penetration of the surfaces of 2 balcony wall or floor is prohibited. No
Qwner or Occupant may enclose a balcony without the prior written consent of the ACC, as set
forth in Paragraph 13 above. As used herein, *enclosure” shall mean the permanent enclosure of a
balcony into the heated and cooled space within the boundaries of a Unit,

o Prohibition of Damage, Nuisance and Nojse. Without the prior written consent of the

Board of Directors, nothing shafl be done or kept on the Regime, or any part thereof, which wounld increase
the rate of insurance on the Regime or any Unit or part thereof, which would be in violation of any statute,
rule, ordinance, regulation, permit or other validly imposed requiremnents of any povermmental body, or
which would increase the Commen Expenses.

The Units in the Regime are built in close proximity to one apother, resubing in the sharing of
commmon walls, floors and ceilings. As a result, noise and vibration may be detectable between Units or
between Units and the Common Elemeats. Therefore, an Owrier of Occupant shall nat conduct activities
within a Unit or use a Unit in a manner that interferes with or causes disruption io the use und quiet
enjoyment of another Unit by s respective Owner and QOccupant.

Furthermore, noxious, destractive or offensive activity shall not be carried on within any portion of
the Regime. No Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the
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Regime at any time, in any way or for any purpose which may endanger the health, unreasonably annoy or
disturb or causc embarrassment, or discomfort to other Owners or Occupants, or in such a way as to
constitute, int the sole opinion of the Board of Directors, a nuisance. In addition, no Owmer of Occupant of 2
Unit may use or allow the use of a Unit or the Common Elements in any manner which creates disturbing
noises, incleding, without fimitation, use of stereo speakers or equipment that will in the sole discretion of
the Board of Directors intesfere with the rights, comfort or convenience of the other Owners or Occupants.
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to proceed
Individually for relief from interference with his or ber propenty or persopal rights,

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, in the
reasonablc opinion of the Board of Directors or its designee, would jeopardize the soundness or safety of the
Regirme or any structure created thereon, would reguce the value thereof, or would impair any easement or
other interest in real property thereto, without in every such case the unanimous, pnor written consent of all

members of the Association and their Mortgagees

No damage 10 or waste of the Common Elements, or any part thereof, shafl be permitted by any
QOwner or member of his or her family or any invitee of any Owner. E4¢h Owner shall indemnify and hold
the Association and the other Owners harmless against all loss lo the Association or other Owners resuiting
from any such damage or waste caused by such Owner, members of his or her family, guests, invitees, or

Qccupants of his or her Unit

{g) Firesrms and Fireworks. The display or discharge of fircarms or fireworks on the Common
Elamcuts or Limited Common Elements is prohibited; provided, however, the display of lawful firearms on
the Common Elements or Limited Coramon Elements is permitted by law enforcement officers and also is
permitied for the limited purpose of transporting the fircanms across the Common Elements or Limited
Common Elements to or from the Owuer's Unit. The term “fircatms” includes "B-B” guns, pelet guns, and
other firearms of afl types, regardless of size. The term “fireworks” shall inciude those items as listed in
Section 23-35-10 of the of the South Carolina Code of Laws, 1976, as amended.

(h) Animals. No Owner or Occupant may keep any animnl on any portion of the Reglme
except as expressly peapitted in this subparagraph. An Owner or Occupant may kecp no more than a total
of two (2) dogs and/or cats per Unit; provided, however, cach such pet shall not weigh more than fifty
pounds (50 1bs.). Notwithstanding the foregoing, a reasonable number of other generully recognized -
household pets, as deterrnined in the Board's sole discretion, weighing less than two (2) pounds each
(inclading by way of illustration, but not limitation, fish, gerbils and small birds) may be kept in Units.

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose, and Bo
structure for the care, housing, or confinement of any pet shall be constructed or maintained on any part of
the Common Elements, including Limited Common Elements, without psior written ACC approval. No pets
are allowed on any portion of the Common Elements cxcept for the designated dog walk area, if any;
provided, however, an Owner or Occupant may walk a pet across the Commmon Elements to reach such dog
walk area, if any, or to enter or exit the Regime property. Notwithstanding the foregoing, pets must be kept
on a leash-and be under the physical control of a responsible Person at all times while on the Common
Elemeats, but excluding the Limited Common Elements. Feces left upon the Comnon Elements by pets
must be immediately removed by the owner of the pet or the Person responsible for the pet.

No potbeilied pigs, snakes, pit bulldogs, Rotweillers or Doberman Pinschers may be brought onto
or kept on the Regime at any time. In addition, other animals determined in the Boasd's sole discretion to be
dangerous shall not be brought onto or kept on the Regime at any time. The Board may require that any pet
that, i the Board's opinion. endangers the health of any Owner or Occupant or creates a puisance or
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umeasonable disturbance, be permanently removed from the Regime upon seven (7) days written nolice. If
the Owner or Occupant fails to do so, the Board may remove the pet. The Board may remove any pet,
which, in the Board’s sole discretion, presents an immediate danger to the health, safety or property of any

community member, without prior notice to the pet's owner.

Any Ovwmner or Occupant who keeps or maintains any pet upon the Regime shall be deeroed 10 have
agreed to indemnify and hold the Association, its directors, officers, and agents free and harmless from any
Toss, claim or lability of any kind or character whatever arising by reason of keeping or maintaining such

pet within the Regime.

(i) Parling. Subject to the restrictions herein, parking shall be available on a first-come, first-
scrve basis. No Owner or Occupant may keep or bring onto the Regime more than a reasonable number of
vehicles per Unit at any time, as determined by the Board; provided, however, the Board may adopt
reasonable rules limiting the number of vehicles which may be parked at the Regime. Vehicles only may be
parked in designated parking spaces or o:hcr arens authorized in writing by the Board.

For so long as Declarant owns a Unit primarily for the purpose of sale, Declarant may sell more
parking spaces or garages (which parking spaces or garages shail thereatter be Limited Common Elements
appurtenant to the Unit to which they have been sold) to an Owner and may adopt rules regulating the use of

unassigned parking spaces.

Disabled and stored vehicles are prohibited from being parked on the Regime, except in garages.
For purposes hereof, a vehicle shall be considered "disabled” if it does not have a current license ag or is
obviously inoperable. A vehicle shall be considered "stored” if it remains on the Regime without being
driven for fourteen (14) consecutive days or longer without prior written Board permission.

Boats, trailers, jet-skis and trailers for same, panel trucks, buses, trucks with a load capacity of one
(1) ton or more, vans (excluding vans used by bandicapped persons, mini-vans or sport utility vehicles used
as passenger vehicles and receiving a "car" or "passenger vehicle" classification by the South Carolina
Department of Motor Vehicles), recreational vehicles (RVs and motor horges), vehicles used primarily for
commercial purposes, and vehicles with commercial writings on their exteriors other than Sheriflfs,
Marshals, or police officers’ vehicles marked as such, are also prohibited from being parked on the Regime,
except areas, if any, that may be designated by the Board as parking areas for particular types of vehicles.
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial wrilings on
their exteriors shall be allowed temporarily on the Common Elements during normal business hours for the
purpose of serving any Unit or the Common Elements; provided, however, no such vehicle shall remain on
the Common Elements cvernight or for amy purpose unless prior written consent of the Board s first
obtained.

If any vehicle is parked on any portion of the Regime in violation of this Paragraph or in violatdon
of the Association’s rules and regulations, the Board or agent of the Association may place a notice on the
vehicle specifying the nature of the violation and stating that afier twenty-four (24) hours the vehicle may be
towed or booted. The notice shall include the name and telephone number of the Person or entity that will
do the towing or booting and the name and telephone number of a Person to contact regarding the alleged
violation. If twenty-four (24) hours after such notice is placed on the vehicle the violation continues or
thereafter occurs again within six (6) months of such notice, the Roard or agent of the Association reay have
the vehicle towed or booted in accordance with the notice, without further notice to the Ovmer of user of the

vehicle,
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¥f a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner's Unit or
perking space, is obstracting the flow of traffic, is parked on any grassy areq, is parked in a parking space
which has béen assigned as exclusively serving another Unil, or otherwise creales a hazardous condition, no
notice shall be required and the Board or agent of the Association may have the vehicle tawed. imimediately.
If 2 vehicle is towed in accordance with this subparagraph, neither the Association nor any officer or agent
of the Association shali be liable to any Person for any claim of damipge as a result of the towing activity.
Notwithstanding anything to the contrary berein, the Board may elect 1o impose fines or use other avaitable
sanctions, rather than exercise its autherity to tow or boot. .

0] Heating of Units in Colder Months. In arder to prevent breakage of water pipes during

colder months of the year resulting in damage to any portion of the Regime, increased Common Expenses,
and increased insurance premiums or cancellation of insurance policies due to numerous damage claims, the
thermostats within the Units shall be maintained with the heat in an “on" position and at a minimom
temperature setting of fifty-five degrees (55°) Fahrenheit (except during power failures or perfods when
heating equipment is broken) whenever the temperature is forecasted to or does reach thirty-two degrees
{32°) Fahwenheit or below, Owners and Occupants of Units shall take all steps possible on a timely basis to
keep heating equipment, inciuding, but not limited to, the thermostat, in g_bod working order and repair. The
Board of Directors rny fine any Owner or Occupanf and/or may cause the water service (o the violator's
Unit to be discontinued for violation of this subparagraph, in addilion to any other remedies of the

Association.

' (k) Signs. Except as may be provided for herein or as may be required by legal procesdings,
and except for signs which may be ereeted by Declarant related to the development and sale of Units, no
signs, advcrtising posters, flyers, political placards or billboards of any kind shall be erected, placed, or
permitted to remain on the Regime without the prior writlen consent of the Board or its designee. The
Bourd shall have the right to erect reasonable and appropriate signs on behaif of the Association.

()] Rubbish, Trash,_and Garbage. All rubbish, trash, and garbage shall be repularly removed
from the Unit and shall not be allowed to accumulate therein. No garbage or trash shall be placed on the
Cormmon Elements or Limited Common Blements outside the Usit, temporarily or otherwise, except in trash
compactor. Rubbish, mash, and garbage shall be disposed of in sealed bags and either placed in the trash
compactor, or proper receptacies designated by the Board for collection or removed from the Regime.

(m)  Unsighily-or Unkempt Conditions. The pursuit of hobbies or other activities, including, but’

not limired to the assembly and disassembly of motor vehicles and other roechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions, shall pot be pursued or wmdertaken on anry part of
the Regime. Clathing, bedding, rugs, mops, appliances, indoor figniture, and other houschold itemns shall

not be placed or stored outside the Unit.

{n} Carage Sales, Garape sales, yard sales, flea markets, or similar activities are prohibited
unless approved in writing by the Board of Directors.

(0) Garages. A Unit may have a garage assigned as a Limited Common Element, exclusively

_serving a particular Unit. Such assigned garages are designated Limited Common Elements and may only
be used by the Owner or Occupants to whom the gamages are assigned, and their guests and fumilies. It is
prohibited for an Owner or Occupant of a Unit that includes a garage to convert such garage to any other
use. Garage doors shall remain closed at alf imes, except for necessary use, ingress, and egress. All
garages shall be maintained in such a manner that parking for the maxifmum number of motor Vchlclcs for

“which it was originaily desngned to hold is aflowed and possible.
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p) Window Treatments. All windows in Units must have window treatments. The color of all
window treatments visible from outside the Unit must be white or off-white. Bed sheets shall not be used as

window treatments.

()] Antennps and Satellite Dlshes. _Except as provided below, no satellite dish, antenna or
dther device for the transmission or reception of television signals, radio signals or any form of

electromagnetic wave or radiation shall be erected, used or maintained on any portion of the Regime,
including the Unit or Limited Common Elements; provided, however, the Association shall have the right
to erect, construct and maintain such devices. The following shall apply 1o aif Owners:

)] No transmission antenna, of any kind, may be erected anywhere on the Regime,
including the Units, without written approval of the Board of Directors or the -Architectural

Control Committee.

(ii) No direct broadcast satellite (DBS) antenmz or multi-channel multi-point
distribution service (MMDS) antenna larger than one meter in diameter shall be placed, allowed
or maintained upon the Regime, including the Units and the Limjted Common Elements,

(ili) DBS and MIMDS satellite dishes or antennas one meter or less in diameter and
television broadcast service antennas may only be installed in accordance with Federal
Communication Commission (FCC) rules and the rules and regulations of the Association, both
as may be amended from time to time.

In the event of a transfer of the Unit which includes a satellite dish or antenna, the grantee shall
assurge afl responsibility for the satellite dish or antenna and shall comply with this Master Deed, the
Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not limited
to, those requirements relating to maintenance and removal of sutellite dish or antenna.

{r) Grilling. The use of outdoor grills on any portion of the Regime buildings, including,
without limitation, a balcony shall be governed by applicable state laws and local ordinances having

jurisdiction over the Regime.

(s) Abandoped Personal Property. Personal propetty, other than vehicles as provided for in
subparagraph (i} shall not be kept, or allowed fo remain for more than twenty-four (24) hours upon any
portion of the Common Elements, other than on a2 Limited Common Element, without prior written
permission of the Board of Directors. If the Board determines that a violation exists, then, not less than two
{(2) days after written notice is placed on the personal property and/or on the front door of the property
owner's Unil, if known, the Board may remove and either discard or store the personal property in a location
which the Board may determine and shall have no obligation to return, replace or reimburse the owner of
the property. The notice shall include the name and telephone number of the Person or entity that will
remove the property and the name and telephone number of s Person to contact regarding the alleged

violation.

The Board, in its discretion, may determine that an emergency situalion exists and may exercise its
removal rights hereunder wilhout prior notice to the property ewnex; provided, however, in such case, the
Board shall give the property owner, if known, notice of the removal of the property and the location of the
property within three (3) days after the propérty is removed.
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Neither the Association nor any officer or agent thereof shall be liable to any Person for any claim
of damage resulting from the removal activity in accordance herewith. The Board may elect to inapose fires
or use other avgilable remiedies, rather than exercise its authority to remove property hereumder.

(3] Replacing _Carper with Tile or Hordwood Floors.. Other than Declarant, no Owner,
Occupant, or any other Person may replace carpeting with a tile, marble, vinyl, hardwood floor, or other
hard surfaced flooring material, on the interior floor of a Unit which is located immediately above another
Unijt without first obtaining written approval of Declarant or the Architectural Control Commmittee, as
applicable, as set forth in Paragraph 13. Among other factors, Declarant or the ‘Axchitectural Control
Committee, as applicable, may consider whether the change will cavse noise to any Unit below which will
exceed the average noise level in Units below Units with carpeted floors and that the weight of such
proposed flooring is appropriate and wiil not-cause problems to the structure or subflooring,

The Owner applying: for such approval shall provide Declarant or the Architectural Control.
Coemmitiee, as applicable, with ‘information regarding these factors, as well as other information
requested by Declarant or the Architectural Control Committee regarding the proposed flooring and its
effect; provided, however, the noise level requirements shall be cdhsidered to be met if the Owner
provides a sound transmission 1est that the proposed flooring will create a noise level less than a standard
level set by reasonable regulation of Declarant or the Architectural Control Committee, as applicable.
Notwithstanding anything to the contrary stated herein, at least fifty percent (50%) of each room within a
Unit located above another Unit (excluding the kitchen and bathrooms) shail have area rugs or carpet unless
the flooring is scund proafed so as not to excezd the noise level in Units with carpeted floors.

(u)-  Salg Period. Notwithstanding any provisions contained in this Master Deed to the contrary,
during the period of the sale of the Units it shall be expressly permissible for Declarant, its costractors,
agents, employees, assigns and representatives, to maintain and carry on, upon such portion of the Regime
as Declarant may deem necessary, sich facilities and activities as in the sole opinion of Declarant may be
reasonably required, convenient or incidental to the completion and sale of the Ugits, including, but without
limitation, business offices, signs, model Units and sales offices. The right to maintain and carry on such
facilities and activities shall include specificatly the right to use the parking facilities on the Regime for such
purposes and to use the Units owned by Declarant as model Unils and as offices for the sale of the Units and

related activities,

') Mové [n/Move Out. Owner or Qccupant shall not move. furniture, construction materials,”
and other over-sized items in or cut of the Regime except during such hours and according to requirements
to be determined by the Board of Directors.

(w)  LifeSafety Systems. Owners and Occupants shall not tamper with or disengage any
porticn of the life-safety systems that serve the Regime including, without limitation, the sprinkler heads
and all branch and feed lines that support such sprinkier heads, and all fire conwol devices (such as smoke
detectors and call boxes), regardless of whether such items are located within the boundaries of a Unit.

15. LEASING.

In order o preserve the character of the Regime as predominantly owner-occupied, and (o comply
with the eligibility requirements for financing in the secondary mortgage market, the leasing of Units shall
be governed by the restrictions imposed by this Pa.mgmph Except as provided herein, the leasing of Units
shall be prohibited. "Leasing," for the purposes of this Master Deed, is defined as regular, exclusive
accupancy of a Unit by any Person other than the Owuer. For purposes hereof, occcupancy by a roommate

.27 -




of an Owner who occupics the Unit as such Owner’s pomary residence shall not constitute Leasing
hereunder.

(@) General. Owners desiring 10 lease their Units may do so only if they have applied for
and received from the Board of Directors cither a "Leasing Permit” or a "Hardship Leasing Permit.”
Such a permit, upon its issuance, will allow an Owner to lease his or her Unit provided that such Leasing
is in strict accordance with the terms of the permit and this Paragraph. The Board of Directors shall have
the authotity to establish conditions as to the duration and use of such permits consistent with this
Paragraph. All Leasing Permits and Hardship Leasing Permits shall be vatid only as to a specific Owner
and Unit and shall not be transferable between either Units or Qwners, but shall be transferable to

suceessors in title to the same Unit.

t3) Leasing Permits. An Owner's request for a Leasing Permit shall be approved if current,
outstanding Leasing Permits have not been issued for more than twenty-five percent (25%) of the total
number of Units (¢xcluding Units owned by Declarant) in the Regime. A Leasing Permit shall be
aulomatically revoked upon the bhappening of any of the following events: (i) the failure of an Owner to
lease his or her Unit within one hundred eighty (180) days of the Leasing Permit having been issued;
- {it) the failure of an Qwaer to have his or her Unit leased for any ¢onsecutive one hundred cighty (180)
day period thereafter; or (iii) the occurrence of the date referenced in a written notification by the Owner
to the Association that the Owner wili, as of said date, no lopger need the Leuasing Permit. If cument
1 easing Permits have been issued for more than twenty-five percent (25%) of the total number of Units
(excluding Units owned by Declarant), no additional Leasing Permits shall be issued (except for
Hardship Leasing Permits) until the number of outstanding current Leasing Permits falls below twenty-
five percent (25%) of the total number of Units (excluding Units owned by Declarant) in the Regime.
Owners who have been denied a Leasing Permit shall automatically be placed on a wailing list for a
Leasing Permit and shall be issued the same if they so desire when the number of current outstanding
Leasing Permits issued falls to twenty-five percent (25%) or less of the total number of Uhits (excluding
Units owned by Declarant) in the Regime. The issuance of a Hardship Leasing Permit to an Owner shall
nol cause the Owner to be removed from the waiting list for a Leasing Permit.

(c) Hardship Leasing Pexmits. If the failure to lease will result in a hardship, the Owner may
seek to lease on a hardship basis by applying to the Board of Drirectors for a Hardship Leasing Permit. The

Board of Directors shall have the authority to issue or deny requests for Hardship Leasing Permiis in its
discretion afier considering the following factors: (i) the nature, degree, and likely duration of the hardship,
(ii the harm, if any, which will result to the Regime if the permit is approved, (iii) the number of Hardship
Leasing Peymits which have been issued to other Owners, (iv) the Owner's ability to cure the hardship, and
(v) whether previous Hardship Leasing Permits have been issued to the Owner, A "hardship” as described
herein shall include, but not be limited to the following situations: (A) an Owner must refocate his or her
residence outside the greater Charleston metropolitan area and cannot, within six (6) months from the date
that the Unit was placed on the market, seil the Unit except at a price below the current appraised market
value, after having made reasonable effonts to do so; (B) where the Owner dies and the Unit is being
administered by his or her estate; and (C) the Owner takes 2 leave of absence or temporarily relocates and
intends to return to reside in the Unit. Bardship Leasing Permits shall be valid for g term not to exceed one
(1) year. Owners may apply for additional Hardship Leasing Permits. Hardship [ .easing Permits shall be
automatically revoked if during the term of the permit, the Owner is approved for and receives a Leasing

. Permit.

(d) Leasing Provisions. Leusing which is authorized, pursuant to permit, hereunder shnl] be
govemed by the following provisions:
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() ©  Naotice. At least seven (7) days prior to entering into the lease of a Unit, the Gwner
shali provide the’ Board with a copy of the proposed lease agreement. The Board shall approve or
disapprove the form of said lease. In the event a lease is d:sappmved, ihe Board shall notify the
Gwaer of the requisite action 10 be taken in order to bring the lease in compliance with the Master

* Deed and any rules and regulations adopted pursuant thereto. *

Gi) General. Unils may be leased only in their entirety; no fraction or portion ray be

by the Board prior to the cffective date of the Icase, The Board may maintain and, upon request,
provide a form that is deemed acceptable. There shall be no subleasing of Units or assignment of
leases without prior written Board approval. All leases must be for an initial term of not less than
one (1) year, except with written Board approval, which shall not be unreasonably withheld in cases
of undue hardship. Within ten (10) days after executing a lease agreement for the lease of a Unit,
the Owner shall provjde the Board with a copy of the lease and the name of the lessee and all other
people occupying the Unit. The Owner must provide the lessee copies of the Master Deed, Bylaws,

and the rules and regulations.- Nothing herein shall be construed as giving the Association the right
10 approve ar disapprove a proposed lessee; the Board's appruv.il ot disapproval shall be limited to

- the form of the proposed lease.

(iii) 'Ligbilig,: for_Assessments, LJse of Common E;_lements. and Compliance with Master
Deed, Bylaws, and Rules and Regufations, Each Owner covenants and agrees that any lease of a

Uit shall contain the following language and agrees that if such language is not expressly
contained therein, then such language shall be incorporated into the lease by existence of this
covenant, and the lessee, by occupancy of the Unit, agrees to the applicability of this covenant and

incorporation of the following Tanguage into the lease:

{A)  Compliapce with Master Deed, Bylaws, and Rules and Repuiations. The

lessee sball comply with all provisions of the Master Deed, Bylaws, and rules and
regulations adopted pursuant thereto and shall control the conduct of ali other Occupants
and guests of the leased Unit in order to ensure such compliance. , The Owner shall cause
all Qccupaunts of his or her Unit to comply with the Master Deed, Bylaws, and the rules and
regulations adopted pursuant thereto, and shall be responsible for all violations by such

Occupants, nowithstanding the fact that such Occupants of the Unit are fully liable and

may be sanctioned for any such violation. X the Jesses, or a Person living with the lessee,
viglates the Master Deed, Bylaws, or a rule or regulation for which a fine is jmposed, notice
of the viclation shall be given 1o the Owner and the lessee, and such fine may be assessed
against the lessee in accordance with Article V of the Bylaws. If the fine is not paid by the
lessee within the time period set by the Board, the Owner shall pay the fine upon notice
from the Association of the lessee’s faifure to pay the fine. Unpaid fines shall constitute a

lien against the Unit.

Any violation of the Master Deed, Bylaws, or rules and regulatons adopted

pursuant lhercto by the lessee, any Occupant, or any guest of lesses, js decmed to be a
defauit under the terms of the lease and authorizes the Owner to terminate the lease without
liability and to evict the lessee in accordance with South Carolina faw. The Owster hercby
delegates and assigns to the Association, acting through the Board, the power and authority
of enforcement against the lessee for breaches resulting from the violadon of the Master
Deed, Bylaws, and the rules and regulations adopted pursuant thereto, including the power
and authority to evict the lesses as attomey-in-fact on behalf and for the benefit of the

- Qwner, in accordance with the terms bereof. If the Association proceeds to evict the lessee,
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any costs, including reasonable attorneys' fees actually incurred and court costs associated
with the eviction shall be an assessment and lien against the Unit.

(B) Use of Common Blements. The Owner wransfers and assigns to the lessee,
for the term of the lease, any and all rights and privileges that the Owner has to use the
Common Elements, including but not limited to, the use of any and all recreational

facilities and other amenities.

(©) ' Liability for Assessments. When an Owner who is leasing his or her Unit
fhils to pay any asnual or special assessment or any other charge for a period of more than
thirty (30) days after it is due and payable, then the delinquent Owner hereby conseants to
the assignment of any rent received from the lessee during the period of delinquency, and,
upon request by the Board, lessee shall pay to the Association all unpaid annual and special
assessments and other charges payable during and prior to the term of the Jease and any
other period of occupancy by lessee. However, lessee need not make such payments 1o the
Association in excess of, or prior to the due dates for, monthly rental payments unpaid at
the time of the Board's request. All such payments made by lessee shall reduce, by the
same amount, lessee’s obligation to make monthly rental payments to lessor. If lessee fails
1o comply with the Board's request to pay assessments or other charges, lessee shall pay to
the Association all amounts authorized vnder the Master Deed as if lesses were an Owaner,
The above provision shall not be constred fo release the Owner from any obligation,
including the obligation for assessments, for which he or she would otherwise be

responsible.

(e) Applicability of this Paragraph, Notwithstanding the above, this Paragraph shull not apply
to any leasing transaction entered into by Declarant (regardless of whether said lease is entered into prior fo
or afler the expiration of Declarant’s right to appoint and remove officers and directors of the Association
pursuant 1o Article IIE, Part A, Section 2 of the Bylaws), the Association, or the holder of any first Mortgage
on a Unit who becomes the Owner of a Unit through foreclosure or any other means pursuant to the
satisfaction of the indebtedness secured by such Mortgage. Such parties shall be permitted to lease a Unit
without first obtaining a penmit in accordance with this Paragraph, and such Units shall not considered as
being leased in determining the maximum number of Units that may be leased in accordance with this

Paragraph.

16. TRANSFER QR SATE OF UNITS,

An Owner intending to make a transfer or sale of a Unit or any interest in 2 Unit shall give written
notice to the Board of Directors of such intention within seven (7) days afier execution of the purchese
agreement {in the case of the purchase of a Unit) or transfer or sales documents (in the case of the
conveyance of a Unit without a purchase of said Unit). The Owner shall furnish to the Board of Directors
as part of the notice (i) the name and address of the intended grantee; and (ii) such other information as the
Board of Directors may reasonably require. In addition, the purchase agreement or transfer documents shalt
attach a copy of the Master Deed and Bylaws. This Paragraph shall not be construed to create a right of first

refusal in the Association or in any third party.

In addition, a non-refundable contribution to the working capital fund of the Association shall be
paid to the Association by the purchaser of a Unit at the closing of each sale or resale of a Unit in the
amount of two (2) months of the general assessment charges to such Unit in ccordance with Paragraph

10(i) hereof,
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‘Within seven (7) days afer receiving title to a Unit, the new Owner of the Unit shall give written
notice to the Board of Directors of his or her ownership of the Unit. Upon failure of an Owner lo give the
required notice within the seven (7) day time period provided herein, the Board may levy fines against the
Unit and the Owner thereof, and assess the Owner for all costs incusred by the Association in determining

his or her identity.

17. MAINTENANCE RESPONSIBILITY,

() By the Qwner. Each Owner shall have the obligation to mainiain and keep in good repair
all portions of his or her Unit and all improvements made by the Owner to the Limited Common Elements
assigned to the Unit cxcept any portion of a2 Unit which is expressly made the maintenance obligation of the
Association as set forth in subparagraph (b) below. This maintenance responsibility shall include, but nat
be limited to the following: all glass surfaces (excluding exierior cleaning), windows, window frames -
(except for periodic painting of the exterior window frames), casings and locks (including caulking of
windows); all doors, doorways, door frames, and hardware that are part of the entry sysiem of the Unit
(except for periodic painting of the exterior surface of entry doors and door frames facing the hallway of the
Regime); all portions of the heating and air conditioning system, mclud&hg the air conditioning compressor
and the fan coil serving the Unit; and ail pipes, lines, ducts, copduits, or other apparatus which serve only
the Unit, whether located within or without a Unit's boundaries (includmg all electricity, water, sewer, or air
conditioning pipes, lines, ducts, conduits, or other apparatus serving only the Unit).

In addition, each Owner shall have the responsibility:

(i) To keep in a neat, clean and sanitary condition any Limited Common Elements
serving his or her Unit;

(i) To perform his or her responsibility in such manner so as not lo unreasonably
disturb other Persons in other Units;

(i)  To prompily report 10 the Association or its agent any defect or need for repairs,
for which the Association is responsible; and

(iv)  To pay for the cost of repairing, replacing or cleaning up any jtem which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, but not the obligation, to do), or to pay for the cost of
repairing, replacing, or cleaning up any item which, although the responsibility of the Association,
is necessitated by reason of the willful or regligent act of the Qwaer, his or her family, terants or
guests, with the cost thereof to be added to and become pant of the Owner's next chargeable

assessment.

) By the Association. The Association shall maintain and keep in good repair as a Commion
Expense the "Arca of Common Responsibility,” which includes the following:

6)) all General Common E!emeuts. including any Limited Cormmon Elements, but
excluding all improvements made to such Limited Common Eleroents; provided, however, the cost
of maintenance and repair of Limited Common Elemems may be assessed against the Owner to
whom the Limited Common Element is assigned under Paragraph 8(0)G);
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(i) pericdic painting of exterior surfaces of the Regime buildings, exterior window
frames, and entry doors and door frames facing the hallway of the Regime, on a schedule 1o be
determined by the Board of Directors;

{iti)  periodic cleaning of exterior window surfaces on a schedule to be determined by
the Board of Directors;

iv) life safety and building systems; and

{v) all Limited Common Element chimneys and chimney caps the cost of which may
be assessed against the Owner of the Unit to which the chimney and fireplace flue are attached,

pursuant to Paragraph 8(b)().

Additionally, the Association shall have the right, but not the cbligation, to conduct a periodic
inspection, on a schedule to be determined by the Board of Directors, of all fireplaces and chimney flues
and, if, in the Board of Dizector's sole discretion, a flue needs to be cleaned and/or repaired, the Association
shall provide such cleaning and/or repair (even though the flues arc considered a portion of the Unit) and the
cost of such periodic inspection, cleaning and/or repair may be assessed against the Owmer of the Unit

served by such flue pursuant to Paragraph 8(b)(i).

Subject o the maintenance respoansibilities herein provided, any maintenance or repair performed
on or to the Common Elements by an Owner or Occupant which is the responsibilily of the Association
hereunder (including, but not Yimited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement
from the Association even if the Association accepts the maintenance or repair.

The Association shall repair incidental damnge to any Unit resulting from performance of work that
is the responsibility of the Association. As finish levels can bave varying degrees, such repairs will be
complete only to the extent of being "paint-ready”. Such repair and subsequent cleaning shall be performed
based on a reasanableness standard. In performing its responsibilities hereunder, the Association shall have
the authority to deiegate to such Persons, firms or corporations of its choice, such dutics as are approved by

the Board of Directors.

The Assocjation shall not be liable for injury or damage to Person or property caused by the .
elements or by the Owner of any Unit, or any other Person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the Common Elements or from any pipe, dmin, conduit,
appliance or equipment which the Associalion is responsible to maintain hereunder, except for injuries or
damages arising after the Owner of a Unit has put the Association on notice of a specific leak or flow from
any portion of the Common Elements and the Association has failed to excrcise due care 10 correct the leak
or flow within a reasonable time thereafter. The Association shall not be liable to the Owner of any Unit or
such Owner's Qccupant, guest, or family, for loss or damage, by theft or otherwise, of any property which
may be stored in of upon any of the Common Elements. The Association shall not be liable to any Owner,
or any Owner's Occupant, guest or family for any damage or injury caused in whole or in part by the
Association's failure to discharge its responsibilities under this Paragraph where such damage or injury is
not a foreseeable, natural resuit of the Association's failure to discharge its responsibilities. Mo diminution
or abatement of assessments shall be claimed or allowed by reason of any sileged failure of the Association
to take somme action or perform some function required to be lzken or performed by the Association under
this Master Deed, or for inconvenience or discomfort arising from the making of repairs or improvements
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which are the responsibility of the Association, or from any action taken by the Association to comply-with
any law, ordinance, of with any order or directive of any municipal or other governmental authority.

(¢©)  Failure to Maintain. If the Board of Directors detennines that any Owner has failed or
refused to discharge properly his or her cbligation with regard to the rhaiulenance, repair, or replacement of
items of which he or she is responsible hercunder, then, the Association shall give the Owner written notice
of the Owner’s failure or refusal and of the Association's right to provide necessary maintenance, repair, or
replacement at the Owner’s cost and expense. The notice shall sct forth with reasonable particularity the

maintenance, repair, or replacement deemed necessary by the Bourd of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall have ten (10)
days within which to complete maintenance or repair, or if the maintenance or repair is not capable of
completion within such time period, to commence replacgment or repair within ten (10) days, If the Board
determines that: (i) an emergency exisis or (ii) that an Owper has not complied with the demand given by
the Association as herein provided; then the Association may provide any such maintenance, repair, or
_replacement at the Owner’s sale cost and expense, and such costs shall be added to and become a part of the
‘assessment to which such Owner is subject, shall become and be a hen against the Unit, and shall be

collected as provided herein for the collection of assessments.

If the Board determines that the need for maintenance or repair is in the Area of Common
Responsibility and is caused through the willful or negligeat act of any Owner, or Occupant or their family,
puests, lessees, or invitees, then the Association way assess the cost of any such maintenance, repair, or
veplacement against the Owner or Occupant's Unit, shall become a lien agamst the Unit, and shail be
collecled as provided herein for the collection of assessments.

(d) Measures Related to Insurance Coverage.

(D) The Board of Directors, upon resolution, shail have the autharity to require all or
any Owner(s) 10 do any act or perform any work involving portions of the Regime which are the
maintenance responsibility of the Owner, which will, in the Board'$ sole discretion, decrease the
possibility of fire or other damage in the Regime, reduce the isurance premivm paid by the
Association for any imsurance coverape or otherwise assist the Board in procuring or muintaining
such insurance coverage. This authority shail include, but need not be limited to, requiricg Owners
to install and maintain smoke detectors, requiring Qwners to certify that they have checked the
basieries for their smoke defectors, requiring Owners Lo allow the Association to inspect the smoke
detectors and replace batteries if needed on a schedule to be determined by the Board of Directors,
requiring Owners to make improvements to the Owner’s Unit, and such other measures as the Board
may reasonably require so long as the cost of such work does not exceed Three Hundred Dolfars

($300) per Unit in any twelve (12) month period.

(ii) In addition to, and not in limitation of, any other rights the Association may have,

if any Owner does not comply with any requirement made by the Board of Directors pursuant to

. subparagraph (d)(i} above, the Association, upon fifteen (15) days' written notice (during which
period the Owner may perform the required act or work witbout further liability), may perform such
required act or wark at the Owner's sole cost. Such cost shall be an assessment and a Jien against
the Unit as provided hercin. The Association shall have all rights necessary to impilement the
requirements mandated by the Board pursuant o subparagraph (d)(i) of this Paragraph, including,
but not limited to, a right of entry during reasonable hours and after reasonable notice to the Owner
or Occupant of the Unit, except thal; access may be had at any Gme without rolice in an emcrgency
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(e} . Mold andfor Mildew. Mold and/or mildew can grow in any portion of the Regime that is
exposed to elevated levels of moisture. The Association and each Owner agree tor (i) regularly inspect
the parts of the Regime that they respectively maintain, and which are visible and accessible without
having to first conduct isvasive testing, for the existénce of mold, mildew, and/or water intrusion {(except
when the water intrusion is part of the normal functioning of improvements and appliances such as
showers, sinks, dishwashers, and other similar appliances and improvements) andfor damage; (i) upon
discovery, immediately repair in a good and workmantike condition the source of any water intrusion in
the parts of the Regime that they respectively maintain; (Jii) remediate or replace any building material
located in the parts of the Regime that they respectively maintain that has absorbed water or moisture as
a result of water intrusion; and (iv) promptly and regularly remediate all mold and/or mildew discovered
in the parts of the Regime that they respectively maintain in accordance with current industry-accepied
methods. In addition, the Association agrees to notify the Gwners, and each Owner agrees to notify 1he
Association of the discovery of mold, mildew, and/or water intrusion and/or damage in the parts of the
" Regime that they respectively maistain. Bach Owner further agrees act to block or cover any of the
beating, ventilation or air-conditioning ducts located in the Unic.

"~

Notwithstanding anything to the contrary herein, Declarant shall have no obligation to perform
any invasive testing or inspections, mainlenance or repairs in accorddnce with this subparagraph 17(e),
and shall not be held liable for any loss or damage caused by the failure of the Association or an Owner

to perform their obligations herein.

18. MORTGAGEE'S RIGHTS.

(a) Unless at least two-thirds (2/3) of the first Morigagees and Owne.rs give their consent, the
Assgciation or the membership shall not:

i by act or omission seek to abandon or terminate the Regime:

(i1) change the pro rata interest or obligations of any individual Unit for the purposc of
(&) levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemmation awards; or (B) determining the pro rata share of ownership of each Unit in the

Common Elements;

(iii)  panition or subdivide any Unit in any manuer inconsisient with the provisions of
this Master Deed;

(iv) by act or omission seek to abandon, partition, subdivide, encumber, scll, or transfer
the Common Elements (the graating of easements or licenses, as authorized herein, shall not be
deemed a transfer within the meaning of this clause); or

) use hazard insurance proceeds for losses 1o any portion of the Regime (whether to
Units or to Common Elements) for other than the repair, replacement, or reconstruction of such

portion of the Regime.

The provisions of this subparagraph shall not be construed 10 reduce the percentage vote that must
be obtained from Montgagees or Owners where a larger percentage vote is oitherwise required by the, Actor
the Regime Instruments for any of the actions contained in this Paragraph.
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) Where the Mortpagee holding a first Mortgage of record, a secondary purchase money
Mortgage of record (provided that neither the grantee nor any successor grantee on the secondary purchase
money Mortgage is the seller of the Unit) or other purchaser of a Unit obtains titie pursuant to judicial or
nonjudicial foreclosure of the Mortgage, it shall not be lizble, nor shall the Unit be subject to a Lien, for the
share of the Common Expenses or assessinents by the Association chargeable to such Unit which became
due prior to such acquisition of title. Such unpaid share of Common Expenses or assesswents shall be
deerued 1o be Cammmion Expenses collectible from Owners of all the Units, including such acquirer, and its
successors.and assigns. Additionally, such acquirer shall be responsible for all charges accruing subsequent
to the passage of title, including, but not limited to, ail charges for the month in which title is passed.

{c) Upon written request to the Association, identifying the name and address of the holder and
the Unit number or address, any Eligible Mortgage Holder will be entitled to timely written notice of:

D any condemnation Toss or any casualty loss which affects a material portion of the
Regime or any Unit on which there is a first Mortgage held by such Eligible Mortgage Holder;

(ii) any delinquency in the’ payment of assessments'or charges owed by an Owner of a
Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60) days, and any default in the performance by an individual Owner of any
other obligation under the Regime Instruments which is not cured within sixty (60) days;

(iti)  any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or

(iv)  any proposed action that would require the consent of a specified percentage of
Eligible Morigage Holders, as specified herein. .

) Upon written request to the Assogiation, identifying the name and address of the holder and
the Unit number or address, any Eligible Mortgage Holder, or insurer or gnarantor of a first mortgage on a
Unit, will be entitied to timely written notice of; )

) any proposed amendment of the Regime Instruments effecting a change in (a) the
boundaries of any Unit or the exclusive eascment rights appertaining thereto; {b) the interests in the
Common Elements or Limited Common Elements appertaining to any Unit or the liability for -
Common Expenses appertaining thereto; (¢) the number of votes in the Association appertaining to
any Unit; or (d) the parposes to which any Unit or the Common Elersents are restricted;

(i1) any proposed termination of the Regime:;

(iii)  any condemnation loss or any casualty loss which affects a material portion of the
Regime or any Unil on which there is a first Mortgage held by such Eligible Mortgage Hoider;

(iv)  any delinquency in the payment of assessments or charges owed by an Owaer of a
Ubit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60} days, and any default in the performance by an individual Qwner of any
other obligation under the Regime Instruments which is not cured within sixty (G0) days;

) any lapse, cancetiation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or
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(vi} - any proposed action that would requive the consent of a sPcmﬁed percentage of

Ehglble Morigage Holders, as specified herein.

(c) Any holder of a first Mortgage shall be entitled, upon written request, to receive withina
reasonable time after request, a copy.of the financial statement of the Association for the immediately
preceding fiscal year, free of charge to the Mortgagee so requesting.

()  Notwithstanding anything to the contrary herein contained, the provisions of Paragraphs 15
and 16 governing leasing and sales of unils, respectively, shall not apply to impair the right of any first
Mongagee to:

(D) foreclose-or take tiﬂe to 2 Unit pursuant to remedies contained in its Mortgage; or
(ii) take a deed or assignment in licu of foreclosure; or
(iii)  sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee.

{2) Ng Prority. No provision of this Master Deed or the B;,_;iaws gives or shall be construed as
giving any Owner or other party priority over any rights of the first mortgages of any Unit in the case of
distribution to sach Owner of insurance proceeds or condemnation awards for losses to or a taking of the

Common Elements.

. (h) Notice to_Association. Upon request, each Owner shall be cobligated to furnish to the
Assocxanon the name and address of any mortgagee encumbering suck Owner's Unit.

(§9) Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from the
Board {0 respond to any action shail be deemed to have approved such action if the Association does not
rececive a written response from the Mortgagee within thirty (30} days of the date of the Associntion’s
request, provided such request is delivered to the Mortgdgec by certified or registered mail, return receipt

requested.

® Construction of this Paragraph. Nothing contained in this Paragraph shatl be construed to
teduce the percentage vote that must otherwise be obtained under the Regime Instrurnents or South Carolina

law for uny of the actions set forth in this Paragraph.

19.  GENERAL PROVISIONS.

@) SECURITY. THE ASSOCIATION OR DECLARANT MAY, BUT SHALL NOT BE
REQUIRED TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS WHICH
DIRECTLY OR INDIRECTLY IMPROVE SECURITY ON THE REGIME; HOWEVER, EACH
OWNER, FOR HIM OR HERSELF AND HIS OR HER TENANTS, GUESTS, LICENSEES, AND
INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION NOR
DECLARANT IS A PROVIDER OF SECURITY AND NEITHER PARTY SHALL HAVE A DUTY
TO PROVIDE SECURITY ON THE REGIME. FURTHERMORE, THE ASSOCIATION DOES
NOT GUARANTEE THAT NON-OWNERS AND NON-OCCUPANTS WILL NOT GAIN ACCESS
TO THE REGIME AND COMMIT CRIMINAL ACTS ON THE REGIME NOR DOES THE
ASSOCIATION GUARANTEE THAT CRIMINAL ACTS ON. THE REGIME WILL NOT BE
COMMITTED BY OTHER OWNERS OR OCCUPANTS. IT SHALL BE THE RESPONSIBILITY
OF FACH OWNER TO PROTECT HIS OR HER PERSON AND PROPERTY AND ALL
RESPONSIBILITY TG PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH
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OWNER. NEITHER DECLARANT NOR THE ASSOCIATION SHALL BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TQ PROVIDE ADEQUATE SECURITY

OR INEFFECTIVENESS OF MEASURES UNDERTAKEN.

(b) Dispute Resolution, Prior to filing a lawsuit against the Association, the Board, or any
officer, director, or property manager of the Association, an Owner or Occupant must request and attend a
hearing with the Board of Directors. Any such request shall be in writing and sbail be personally delivered
to any member of the Board of Directors or the property manager, if any, of the Association. The Gwaer or
Occupant shall, in such request and at the hearing, make a good faith effort to explain the grievance to the
Boarg and resolve the dispute in an amicable fashion, and shall give the Board a reasonable opportunity to
address the Owner or Occupant’s grievance before filing suit. Upon receiving a request for a hearing, the
Board shall give notice of the date, time and place of the hearing to the Person requesting the hearing. The
Board shall schedule this hearing for a date not less than seven (7) or more than twenty-one (21) days from

the date of receipt of the request,

{(c)  Parking Spaces. Garages, Vehicles and Storage Spaces. Neither Declarant nor the

Association shall be held liable for any loss or damage arising from theft, vandalism, malicious mischief, or
any loss or damage resulting from water or acid damage, lo any prop@rty placed or kept in any parking
space, garage or storage space in the Regime. Each Owner or Occupant with use of a parking space,
garage, or storage space who places or keeps a vehicle and/or any personal property in the vehicle, parking
space, garage or storage space does so at his or her own risk,

(d) Unit Keys. At the request of the Association, each Qwner, by acceptance of a deed to a
Unit, aprees to provide the Asscciation with a key to the Unit (and the security alarm code, if any) to be
used by the Association for maintenance, emergency, security or safety purposes as provided in
subparagraph 9(a) of this Master Deed (and for pest control, if necessary, as provided in subparagraph 21(e)
of this Master Deed). Neither Declarant nor the Association shall be liable for any loss or damage ducto its
holding such key, or use of such key for the purposes described above and each Owner shafl indermnify and
‘hold harmless Declurant, the Association and its officers and directors against any and all expenses,
including attomeys’ fees, reasonably incurred by or imposed upon Declarant, the Association or its officers
or directors in connection with any action, suit, or other proceeding (including setlement of any such action,
suit or proceeding) brought by the Owner or the Owner's family, tenants, guests, employees, invitess, or
licensees against Declarant, the Association, its officers or directors arising out of or relating (o its holding
or use of such key for the purposes described above. :

{(e) Successor Declarants. Any successor o Declarant shall not be responsible or subject to
liability by operation of law or through the purchase of Declarant’s interest in the Regime or any portion
thereof at foreclosure or otherwise for any act, omission, or matter occutring or arising from any act,
omission, or matter occurring prior to the time the successor succeeded to the interest of Declarant.

{f) Disclosures. Each Owner and Occupant acknowledge the following:

® The Regime is located adjacent to thoroughfares that may be affected by traffic and
noise from time to 1ime and may be improved and/or widened in the future.

1)) The natural light availuble to and views from an Owner’s Unit may change over
time due to, among other cixcumstances, additional development and the removal or addition of

Tandscaping.
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(xm) Balcony rails are made of wood and will need to be repainted and replaced
penodu:ally

(xiv) Portions of the Regime will not be landscaped ancl will be allowed to return to
theu' natural state.

(xv) Declarant shali not be responsible for responding 1o or taking any affirmative
action on behalf of the Association or an individual member of the Association to mitigate,
alleviate, rTemedy or cure any off-site conditions that may directly impact the Regime or any
portion thereof, and such inaction by the Declarant shall not constitute a breach of fiduciary duty
by the directors and officers of the Association that are appointed by the Declarant, pursuant to
Article ITI, Part A, Scction 2 of the Bylaws of the Association.

(xvi) While the drainage system for surface water runoff on the Repime will be
constructed in accordance with applicable governmental standards, the Regime may stll be
subject to erosion and/or flooding during unusually intense or prolonged periods of rain.

(xvii) Light may emit from itnproyements on adjace't;l: properties.

(&) Services During Declarant Control. Each Owner at;hlowlcdges that Declarant and its

affiliates may provide services utilized by communities such as this Regime including, but not limited to,
management services. Each Owner consents and agrees that the Association may enter into service

contracts with Declarant and its affiliates.

(h) Master Declaration. Every Owner, by acceptance of a deed to a Unit, acknowledges that, in
addition to being subject to and bound by the Regime Instruments, he or she is subject to the Master

Declaration.

¢} Supremacy of Master Declaration. Tn addition to all of the rights and obligations which
have been conferred or imposed upon the Association pursuant to this Master Deed, the Bylaws, or the
Anticles of Incorporation, the AsSociation shall be entitled to exercise any of the rights conferred upon it and
shall be subject to all of the obligations imposed upon it pursuant to the Master Declaration. The
Association and all committees of the Association shall also be subject to ail soperior rights and powers,
which have been conferred pursuant to the Master Declaration. The Association shall take no action in’
deragation of the rights of or contrary 1o the interest of the Master Declaration. In the event of conflict
between the provisions of the Master Declaration and this Master Deed, the Master Declaration shall

control.

20.  EMINENT DOMAIN.

(a) General. Whenever all or any part of the Regime shall be taken by any authority having the
_power of condemnation or eminent domain, each Owner shall appoint the Association, as attomey-in-fact
for the Owners, to fepresent such Owners in any related proceedings, negotiations, settleraents, or
agreements. The award made for such taking shall be payable to the Association, for the benefit of the
Owners and Mortgagees, and shall be disbursed by the Association as hereinafter provided in this Pavagraph

20.

()] Common_Elements and Limited Common Eiements. If any portion of the Common
Elements on which improvements, excluding Units, shall have been constructed s taken by eminent
domain, and if at least two-thirds (2/3) of the Total Association Vote consent to replace such Common
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“(iif) . No representations are ma.de regarding the zoning of ndjacent propeity, or that the
category to which iidjacent property is Zoned may not change in the future.

(iv)  No represenlations are madc tegarding the schocls that currently or may in the
furure serve the Unit.

) Since in every community, there are conditions that different people may find
objectionable, it is acknowledged that there may be conditions outside of the Regime that an Qwner
or Occupant may find objectionable and that it shall be the sole responsibility of the Owners and
Occupants to become acquamted with community conditions that could affect the Uhit.

(vi) The Plans and the dimensions and square footage calculations shown thereon are
only approximations. Any Owner who is concerned about any representations regarding the
Plans should do his/her own investigation as to the dimensions, measurements and square

footage of his/her Unit.

(vii}  Declarant may be renovating and construcling portions of the Regime and
engaging in other construction activities related to the construction of Common Elements. Such
renovation and construction activities may, from time to time, produce certain conditiors on the
Regime, inclyding, without limitation: (A) noise or sound that is objectionable because of its
volume, duration, frequency or shrillness; (B) smoke; (C) noxious, toxic, or corrosive fumes or
gases; (D) obnoxious odors; (E} dust, dirt or flying ash; (F) unusual fire or-explosion hazards;
{G) teraporary interruption of utilities; and/or (H) other conditions that may threaten the security
or safety of Persons on the Regime. Notwithstanding the foregoing, all Owners and Occupants
agreg that such conditions on the Regime resulting from renovation and construction activities
shall not be deemed a nuisance and shall not cause Declarant and its- agents to be deemed in

violation of any provision of the Master Deed.

(viii) Exposed concrete surfaces in portions of the Regime which are not heated and
cooled are subject to cracking due Lo (A) water penctration, (B) expansion and contraction of the
concrete with temperature changes, and (C) building seltlement, .

(ix). Concrete surfaces in heated and cooled portions of the Regime are subject to
cracking due to building settfement, .

(x) Concrete and hardwood surfaces and other uncovered sucfaces within a Unit may
transmit noise, and such noise shall nof constitute 2 use of the Unit that interferes with or causes
disruptlon to the vse and enjoyment of anather Unit by its respective Owner and/or Occupant,

(xt)  No representations are made that the Unit is or will be sonadproof or that sound
may not be trangmitted from one Unit to anotber.

(xif) A Unit may trap humidity created by every day living (cooking, bathing,
laundering etc.). As a resuit, condensation may appear on the interior portion of windows and
glass surfaces and fopging of windows and glass surfaces may occur duc to temperature
disparities between the interior and exterior portions of the windows and glass. If left usattepded
and not properly maintained by Owners and Occupants, the condensation may increase resuiting
in staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,

" mildew and/or mold (see subparagraph 17(e) hereof).
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Elements on the remaining portions of the Regime and according to plans therefore to be approved by the
Association, then thé Board of Directors shall amrange for such replacement and the Association shall.
disburse the award in the same manner as they arxe required to disburse insurance proceeds where damage or
destruction to the Regime is to be repaired or reconstructed, in accordance with Paragraph 13 above. If the
Association does not consent as provided above, the award shall be allocated by the Association to the
Ownmers in proportion (o their respective undivided interest in the Common Elements; provided, howeves,
that the pottion of the award attribufable to the taking of any permanently assigned Limited Common
Element shatl be allocated to the Owner to which that Limited Common Element was so assigned at the
time of the taking. If any Limited Common Element was permanently assigned to rore than one Uhit at the
tiroe of the taking, the portion of the award attributable to the taking thereof shall be allocated in equal

shares to the Ouwners to which it was so assigned.

© Units. Jf all or any portion of a Unit is taken by eminent domein, the interest of all
remaining Owners in the Common Blements shall be reallocated by taking as a basis the value of the
individual Units in relation to the Regime as a whole, and sach revised interests shall be reflected in an
amendment to Bxhibit “B” of this Master Deed, The Association shall disburse io the Owners affected by
such condemnation, the share of the award attributable to each Unit (in aecordanr.:e with such Unit’s interest
in_the Common Elements as set forth on Exhibit “B"), as well as e..ich Unit's undivided interest in the

Common Elements.
21.  EASEMENTS.

{a) Use and Enjoyment. Each Owner and Occupant shail have a right and a non-exclusive
easement of use and enjoyment in and to the Common Elements (including the right of access, ingress and

egress to and from his or her Unit over those portions of the Regime designated for such purpose), and such
non-exclusive easement shall be appurtenant 10 and shall pass with the title to such Unit, subject to (i) the
rights of the Owners to the exclusive use of the Limited Common Elements assigned to their respective
Units; (ii) to the right of the Association to controt the use and enjoyment of the Common Elements as
provided by the terms of this Master Deed including, but not limited to, the right of the Association to
suspend voting and use privileges as provided herein; and (iii) the right of the Association to have access
the Units and Limited Common Elements assigued to a Unit to discharge its rights and cbligations, under
the Regime Instruments, including without limitation, the maintenance responsibility of the Association.

(b)- -Support, Every pertion of a Unit and all Limited Common Elements contribuling to the -
support of an abutting Unit shall be burdened with a non-exclusive easement of support for the benefit of

such abutting Unit.

© Focroachments. The Units and Common Elements shall be subject to non-exclusive
easements of eneroachment to the exteni that any Unit or Common Element encroaches on any other Unit or
Common Element, whether by reason of any deviation from the Survey or Plans in the construction,
renovation, restoration, or repair of any improvement or by reason of the setling or shifting of any land or

improverent.

(d) Utilities. To the extent that the sprinkler system or any utility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shuli lie wholly or partially within the boundaries of
ancther Unit or the Common Elements, such other Unit, Units, or the Common Elements shall be burdened”
with # non-exclusive casement for the use, maintenance, repair and replacement of such sprinkler system,
utility line, pipe, wire or conduit, such non-exclusive easement to be i favor of the Unit, Units, or Common
Elements served by the same and the Associztion. It shall be the obligation of the benefited Owzer to
maintain, replace and repair any pipe, line, conduit, duct or wire owned by such Owner, even if such pipe,
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line conduit, doct or wire is located within the boundaries of a Unit of ancther Owner. In such
circumstance, the benefited Owner shall repair afl incidental damage to any Unit resulting from performance
of any such work. All Owners hereby covenant and agree that as finish levels éan have varying degrees,
such repairs will be complets only to the extent of being "paint-ready”. Components that may require repair
or replacement, such as tile and wim, will be reinstailed only to the extent of readily available materials or
similar materials (trim and such will also be finished to "paint-ready”). - Due 1o the unconollability of
quality of repair, items such as faux paint treatment, wallpaper, ceiling/wall appliqué, and any other similar
types of finishes, will not be the respansibility of the benefited Owner.

()  PestControl. The Association may but shall not be gbligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements. In the event the Association
chooses to provide such pest control, the Association and its duly authorized contractors, representatives,
and agents shall have an easement to enter Unils for the purpose of dispensing chemicals for the
exlerminating of insects and pests within the Units and Common Efements. Owners shall cither provide a
key lo the Unit for purpose of such entry or have someone available at such times as are designated by the
Board of Directors to allow entry into the Unit for this purpose. The Association shall not be liable for any
iliness, damage, or injury caused by the dispensing of these chemicals for this purpose.

) Community Bulletin Board. As part of the Common Elements maintained by the
Association, Declarant and/or the Board shall have the right, but not the obligation, to erect on the Regime a
bulletin board primarily for the use of Owners in advertising their Units for sale. For so long as the
Association desires to maintain this bulletin board, each Owner and his licensed real estate broker and agent
may use the Regime for access, ingress and egress to and from this bulletin board; provided, however, the
use of the bulletin board shall be subject to such reasonable nondiscriminatory rules and regulations as may
be adopted or promulgated by the Board regulating the size and duration of such advertisements. Declarant
or Board may terminate use of this bulletin board entirely at any (ime, and no property vights of any kind are

created hereby.

® Declarunt Easements. For so long as Declarant owns any Unit primarily for the purpose of
sale, Declarant and its duly authorized contractors, subcontractors, representatives, agents, associates,
cmployees, tenants and successors and assigns shall have: (i) a non-exclusive easement for access and
inpress to, egress from and use of the Common Elements for the placement and maintenance of signs,
banners, balloons, decorations marketing materials and tables, a sales office, a leasing office, a business
office, promotional facilities and model Units on any portion of the Regime, together with such other’
facilities as in the opinion of Declarant may be reasonably required, convenient or incidental to the
coropletion, renovation, improvement, development, sale or lease of any Unit; (ii) 2 non-exclusive easement
to use the Common Elements for special events and promotional activities; and (jii) a transferable, non-
exclusive easement on, over, through, under and across the Common Blements and Limited Common
Elements for the purpose of making improvements on the Regime or any portion thereof, for the purpose of
constructing, instailing, replacing, repairing, restoring and maintaining all utilities, buildings, driveways,
landscaping and any other improvements on the Regime property or serving the Regime, and for the purpase
of doing all things reasonably necessary and proper in connection therewith.

Additionaily, Declarant and its duly authorized cootractors, subcontractors, representatives, agents,
associates, employees, tenants and successors and assigns; shall have an exclusive casement for any and ail
purposes it deems appropriate over, on and through Declarant’s Basement Area sa long as Declarant, or any
successor Declarant, owns any Unit for the purpose of sale or lease.
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22, AMENDMENTS.

Except where a higher vote is required for action ynder any other provision of this Master Deed or
by the Act, in which case such higher vote shall be necessary to amend such provision, this Master Deed
may be amended by the affirmative vote, written consent, or any combination of affirmative vote and
'written consent” of the members of the Association holding two-thirds (2/3) of the Total Association Vole.
Moreover, no amendment to this Master Deed shall modify, alter, or delete any: (a} provision of this
Master Deed that benefits Declarant; (b) rights, privileges, easements, protections, or defenses of
Declarant; or (¢) rights of the Qwners or the Association in relationship to Declarant, without the written
consent of Declarant attached to and recorded with such amendment, wmtl the tater of the following: (i)
the date upon which Declarant no longer owns any Unit; (ii) the date upon which Declarant no longer has
the right to appoint the directors and officers of the Association as provided in Article 1M, Part A, Section 2
of the Bylaws; or ({ii} ten (10) years afier the date on which this Master Deed is recorded in the Office of
the Register of Deeds for Charleston County, South Carolina, whichever period of time is longer.

Notice of any meeting at which a proposed amendment will bc considered shall state the fact of
consideration and the subject matter of the proposed amendment. Noamendment shall be effective until
certified by the president and secretary of the Association and recorded in the Office of the Register of

Deeds for Charleston County, South Carolina.

_ In addition to the above, material amendments to this Master Deed must be approved by Eligible
Mongage Holders who represent at least fifty-one percent (51%) of the votes of Units that are subject 1o
Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any proposed
amendment by an Eligible Morgage Holder shall be deemed implied and consented to if the Eligible
Mortgage Holder fails to submit a response to any wriften proposal for an amendment within thirty (30)
days after the Eligible Morgage Holder receives notice of the proposed amendment sent by certified or
registered mail, retum receipt requested. Material amendmants are those that establish, provide for, govemn

or regulate any of the following:
(A)  Voting;
®) Assessments, assessment liens or subordination of such liens;

(C) Reserves for maintenance,.repair and replucemeat of the Common Elements;

15} Insurunce or fidelity bonds;
{E)  Rights to use of the Common Elements;
" Responsibility for maintenance and repair of the Regime;

(&) Expansion or contraction of the Regims or the addition, annexation or withdrawal
of property to or from the Regime;

H) Boundaries of any Unit;
q@y The interests i the Common Elements or Limited Common Elements;

(6)] Convertibility of Units into Common Elements of of Common Elements into Units;
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(K)  Leasing of Units;

(L)  Tmposition of any right of first refusal or similar restriction on the right of an
Ovwmer to sell, transfer, or otherwise convey his or her Unit in the Regime;

(M) . Bsiablishment of se]f-managerﬁent by the Associstion where professional
management has been required by any of the agencies or corporations set forth below;

@)  Amendment of any provisions that are for the express benefit of Eligible Mortgage
holders or insurers or guarantors of first mortgages on Units in the Regime; and

(O)  Restoration or repair of the Regime (after damage or partial condemnation) in a
manner other than that specified in the Regime Instruments).

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vote
from the Owners, may amend this Master Deed to cormect any scriveners errors, comply with any applicable
state, city or federal law, and/or to bring the Regime into compliance with applicable rules and regulations
of the Federal National Mortgage Asscciation ("Fannie Mae"), the bepamnent of Housing and Urban
Development ("HUD") and the Veterans Administration ("VA") pursuant to federal law.

Any action to challenge the validity of an amendment adopted under this Paragraph must be
brought within one (1) year of the effective date of such amendment. No action fo challenge such
amendment may be brought after such time,

23 S ILITY.

Invalidation of any one of these covenaats or restrictions by judgment or court order or otherwise
shall in no way affect the application of such provision to other circumstances or affect any other

provision(s), which shall remain in full force and effect.

24. RELEASE,

Declarant purchased the property comprising the Regime from Long Grove at Seaside Farms, LLC
(*TLong Grove™ on March 7, 2005. In the Sales Contract between Long Grove and Deciarant, dated
January 18, 2005, to convey the property comprising the Regime to Declarant, Declarant agreed to include
the following provision regarding release in this Master Deed:

Save and excepting only the limited warranty of titte hereinafter set forth and herein
contained, the property comprising the Regime was conveyed to Declarant in the sale on
March 7, 2005 noted above strictly on an “as is”, “where is” and “with ail defects™ basis,
without representation, warranty or covenant, express, implied or statutory, of any kind
whatsoever, including, without limitalion, representation, warranty or covepatll as to
condition (structurat, environmental, mechanical or otherwise), past or present use,
construction, development, lease performance, investtmient potential, tax ramiffcations or
consequences, income, compliance with law, habitability, tenancies, merchantability or
fitness or suitability for any purpose, all of which are hereby expressly disclaimed. Without
limiting the genenality of the foregoing, the Owners acknowledge that Declarant’s
predecessor in title, Long Grove and its Affiliates (as herein defined) have made no
representations, warranties or covenants as to the compliance of the property comprising
the Regime with any federal, state, municipal or local statutes, laws, rules, regulations or
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25.

ordinances, including, without Hmitation, those pertzining to construction, reat control,
building and health codes, land use (or permits issued in connection therewith), zoning,
lead paint, urea formaldehyde foam insulation, asbestos, hazardous or toxic wastes or
substances, pollutants, contaminarits or other environmental matters.

The Owners acknowledge that the property comprising the Regime was originally
developed and constructed by Long Grove and i3 Affiliates (a5 herein defined). Declarant
purchased the properly comprising the Regime for the purpose of converting such property
into condominiums which it is or will be selling to the public. Declarant assumed all
responsibility for identifying and correcting all defects or problems, if any, that existed, 10
ensure that the property comprising the Regime is praperly constructed and suitable for use
as condominiums in accordance with all applicable building regulations, codcs, staudards :

and other applicable laws and requirements.

Accordingly, as part of the valuable consideration exchanged in the sale transaction
on March 7, 2003 noted above, the. receipt and sufficiency of which are hereby
acknowledged, Declarant on behaif of jtself and its heirs, représcntatives, successors, and
assigns (mc?udmg the Owners and all other successors-in-title to all or a portion of the
property comprising the Regime), agreed to never sue and completely released Long Grove,
The Beach Co., Gulfstream Construction Company, its affiliates, agents, officers, directors,
employees, insurers, representatives, successors, assigns, and all other companies,
partnerships, entities, or Persons (collectively, the “Affiliates™) involved in the design,
development and/ar constructlon of the apartment buildings and apartments therein and all
other improvements prior to March 7, 2003, for and from any and al] claims of every kind
whatscever arising from or rclated to the development, design, construction, maintenence,
alteration, or repair of the property comprising the Regime, including unkmown and
unforeseen claims that may now exist or that raay arise in the future.

Declarant aud the-Owners acknowledge and agree that the assumption of Hability
and telease of claims above is intended to be binding on all subsequent grantees of the
property comprising the Regime, the grantees of any condominiums or other subdivisions
of the property comprising the Regime, and the Owners. In order to give effect to this
intention, these provisions are included in this Master Degd, and will also be included in
any other ¢onveyances outside the coverage of this Master Deed. e

DECLARANT RIGHTS.

Notwithstanding anything to the contrary herein, and in addition to Declarant's right to appoint and
remove officers and directors under Article IIf, Part A, Section 2 of the Bylaws. and other rights set forth
herein, Declarant shall have the right, as long as Declarant owns at least ope (1) Unit, to conduct such sules,
marketing, leasing, administrative and other activities at the Regime as Declarant deems appropriate for the
sale, marketing or leasing of any Unit and Declarant shall have a non-exclusive casement right across the
Conmmon Elements to erect signs, banners, ballgons and other decorations and to conduct such other sales,
marketing and leasing activities as provided herein. The expiration of Declarant’s right to appoint and
remove officers and directors of tbe Association pursuant to Article II, Part A, Section 2 of the Bylaws
shall not terminate or alter the status of the above-referenced entity and its respective successors and assigns

as Declarant hereunder or divest Declarant of other rights specifically reserved to Declavant herein.

[SIGNATURES ON FOLLOWING PAGE]
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BYLAWS
OF
LONG GROVE PROPERTY OWNERS ASSOCIATION, INC.

Article I
General

Section 1. Applicability. These Bylaws provide for the self-povermment of Long Grove Property
Owners Assaciation, Inc., in accordance with provisions § 27-31-10, er seg. of the South Carolina Code of
Laws, 1976, as may be amended from time to time, the Articies of Incorporation filed with the Secretary of
State and the Master Decd for Long Grove Horizontal Property Regime, recorded in the RMC Office for
Charleston County, South Carolina (“Master Deed”).

Section2. Name. The name of the corporation is Long Grove Property Owners Association, Inc.
{“'Association™).

Section 3. Definitions. The terms used herein shall have their generally accepted meanings or
such meanings as are specified in Paragraph 2 of the Master Deed.

Section 4. Membership. An Owner of a Unit shall automatically become a member of the
Association upon taking title to the Unit and shall remain a member for the entire period of ownership. As
may be more fully provided below, a2 member’s spouse or Domestic Partner may exercise the powers and
privileges of the member. IT title to a Unit is held by more than one (1) Person, the membership shall be
shared in the same proportion as the title, but there shall be only one (1) membership and one (1) vote per
Unit. Membership does not include Persons who hold an interest merely as security for the performance of
an obligation, and the giving of a security interest shall not terminate the Owner’s membership. Membership
shall be appurtenant to the Unit and shall be transferred automatically by conveyance of that Unit and may
be transferred only in connection with the transfer of title.

Section 5.  Entity Members. In the event an Owner is a corporation, limited liability company,
partnership, trust, or other legal entity not being a natural person or persons, then any natural person who is
an officer, director, or other designated agent of such corporation, partner of such partnership, beneficiary or
other designated agent of such trust, manager of a Iimited liability company or representative of such other
legal entity shall be eligible to represent such entity or entities in the affairs of the Association, including,
without limitation, serving on the Board of Directors of the Association. Such person’s relationship with
the Association shall terminate automatically upon the termination of such persor’s relationship with the
entity or entities which are the Owner, and termination of the person’s relationship with the Association will
create a vacancy in any elected or appointed position within the Association in which such persen may have
been serving and such vacancy will be filled in accordance with these Bylaws.

Section 6. Votiag. Euach Unit shall be entitled to one (I) weighted vote, which vote shall be
weighted according to the percentage interests sel forth in Exhibit "B" to the Master Deed, which vote may
be cast by the Owner, the Owner’s spouse or Domestic Partner, or by a lawful proxy as provided below.
When more than one (1) Person owns a Unit, the vote for such Unit shall be exercised as they determine



between or among themselves, but in no event shall more than one (1) vote be cast with respect to any Unit.

Tf only one (1) co-owner attempts to cast the vote for a Unit, it shall be conclusively presumed that such
co-owner is authorized on behalf of all co-owners to cast the vote for such Unit. In the event of
disagreement between or among co-owners and an attempt by two (2) or miore of them to cast such vote or
votes, such Persons shali not be recognized and such vote or votes shall not be counted. No Owner shall be
eligible to vote, either in person or by proxXy, or to act as a proxy for any other member if that Owner is
shown on the books or management accounts of the Association to be more than thirty (30) days delinquent
in any payment due the Association or if the Owner has had its voting rights suspended for the infraction of
any provision of the Master Deed, these Bylaws, or any rule of the Association. If the voting rights of an
Owner have been suspended, that Owmer shall not be counted as an eligible vote for purposes of
establishing 4 majority or a quorum.

Section 7. Maijority. As used in these Bylaws, the term “majority” shall mean those votes,
Owners, or other group as the context may indicate totaling more than fifty percent (50%) of the total
number of eligible votes, Owners, or other group, respectively. Unless otherwise specificaily stated, the
words “majority vote” mean more than fifty percent (50%) of those voting In person or by proxy. Except as
otherwise specifically provided in the Declaration or these Bylaws, all decisions shall be by majority vote. -

Section 8. Purpose. The Association shall have the responsibility of administering the Regime,
establishing the means and methods of collecting the contributions to the Common Expenses, arranging for
the management of the Regime and performing all of the other acts that may be required fo be performed by
the Association pursuant to the Act, the South Carolina Nonprofit Corporation Act of 1994 and the Master
Deed. Except as to those matters which the Act, the Master Deed or the South Carclina Nonprofit
Corporation Act of 1994 specifically require to be performed by the vote of the Association membership,
the administration of the foregoing responsibilities shall be performed by the Board of Directors as more
particularly set forth below,

Section 9. Electronic Documents and Flectronic Signatures.

(a) Electropic Documents, Whenever these Bylaws require that a document, record or
instrument be “written™ or “in writing,” the requirement is deemed satisfied by an Electronic Document.

(b) Electronic Signatures. Whenever these Bylaws require a signature, an Electronic Signature
satisfies that requirement only if: (1) the signature is easily recognizable as a Secure Electronic
Signature which is capable of verification, under the sole control of the signatory, and atlached to the
electronic document in such a way that the document camnot be modified without invalidating the
signature; or (2) the Board reasonably believes that the signatory affixed the signature with the intent to
sign the Electronmic Document, and that the Electronic Document has not been modified since the
signature was affixed.

(¢} Verification and Liability for Faisification. The Board may require reasonable verification
of any Electronic Signature or Electronic Document. Pending verification, the Board may refuse to
accept any Electronic Signature or Electronic Document that, in the Board’s sole discretion, is not clearly
authentic. Neither the Board nor the Association shall be liable to any Member or any other Person for
accepting or acting in reliance upon an Electronic Signature or Electronic Document that the Board
reasonably believes to be authentic. Any Member or Person who negligently, recklessly or intentionally
submits any falsified Electronic Document or an unauthorized Electronic Signature shail fully indemnify
the Association for actual damages, reasonable attorneys’ fees and expenses incurred zs a result of such
acts.
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© Article I
Meetings of Members

Section 1. Annual Meetings. The regular annual meeting of the members shall be held during the
fourth quarter of each year with the date, hour, and place to be set by the Board of Directors. No annual
meeting of the Association shall be set on a legal holiday.

Section 2. Special Meetings. Special meetings of the members may be called for any purpose at
any time by the President or Secretary, by request of any two (2) members of the Board of Directors, or
upon written petition of Owners holding at least five percent (5%) of the Total Association Vote. Any such
written petition by the members must be submitted to the Association’s Secretary. The Secretary shail then
verify that the required aumber of members have joined in the petition and shall submit all proper petitions
io the Association’s President. The President shall then promptly call a special meeting for the purpose
stated in the petition setting the date, time and location of the meeting (which is not required to be the date,
time or location requested in any petition submitted to the Association), and the Secretary shall send notice
of the meeting in accordance with these Bylaws. Any special meeting « called pursuant to written petition
shall be set within thirty (30) days of the date of the petition. If a spec:ﬁl meeting is not called within such
thirty (30) day period, the Person signing the written petition may set the time and the place of such special
meeting and give notice pursuant to Section 3 below. :

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail or deliver to the record
Owner of each Unit or to the Uhits a notice of each annual or special meeting of the Association at Jeast
twenty-one (21) days prior to each annual meeting and at least tem (10) days (or if notice is sent by other
than first class mail or registered mail, thirty (30) days) prior to each special meeting. The notice shall state
the purpose of any special meeting, as well as the time and place where it is to be held. The notice of an
annual meeting shall state the time and place of the meeting and if any of the following items will be
considered at such annual meeting, the notice shall also state such purpose: director conflict of interest;
indemmification of officers, cmployees or agents; amendment of the Articles by directors and members;
amendment of the Bylaws by directars and members; articles of merger; sale of assets other than in the
regular course of activities; dissohution by incorporators, dissolution by directors and members; removat of
directors; amendment to the Afticles or Bylaws terminating members or redeeming or canceling
membership (and if such amendment is to be considered, the notice to members proposing the amendment
shall include one statement of up to five hundred (500) words opposing the proposed amendment if the -
statement is submitted by any-five (5) members or members having three percent (3%) or more of the voting
power, whichever is less, not later than twenty (20) days after the Board has voted to submit the amendment
to the members for their approval. The production and mailing costs must be paid by the Association. If
any Owner wishes notice 10 be given at an address other than his or her Unit, the Owner shall have
designated by notice in writing to the Secretary such other address, The mailing or delivering of a motice of
meeting in the manner provided in this Section shall be considered proper service of notice.

Section 4. Waiver of Notice. Waiver of notice of meeting of the Owners shall be deemed the
equivalent of proper notice. Any Owner may, in a signed writing, waive notice of any meeting of the
Owmrers, either before or after such meeting. Attendance at a meeting by an Owner, whether in person or
represented by proxy, shail be deemed waiver by such Owner of notice of the tine, date, and place thereof,
or particular matter not described in the notice unless sucl Owner specifically objects to lack of proper
notice at the time the meeting is called to order or objects (o considering the matter when it is presented.
Attendance at a special meeting shall also be deemed waiver of notice of ail business transacted at such
meeting unless objection to lack of notice is raised before the business, of which proper notice was not
given, is put to a vote.
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Section 5. Quorum, Except as may be provided elsewhere, the presence of Owners, in person or
by proxy, entitled to cast twenty-five percent (25%) of the Total Association Vote shall constitute a2 quorum.
Once a quorum is established for a meeting, it shall conclusively be presumed to exist until the meeting is
adjourned and shall not need to be reestablished. Owners whose voting tights have been suspended pursuant
to the Master Deed or these Bylaws shall not be counted as eligible votes toward the quorum requirement.

Section 6. Adjournment Any meeting of the Owners may be adjourned from time to time for
periods not exceeding ten (10) days by vote of the Owners holding the majority of the votes represented at
such meeting, regardless of whether a quorum is present. Any business that could be transacted properly at
the original session of the meeting may be transacted at a reconvened session, and no additional noticc of
such reconvened session shall be required if the new date, time or place is announced at the meeting prior to

adjournment.

Section 7. Proxy. Any member entitled to vote may do so by written proxy duly executed by the
member setting forth the meeting at which the proxy is valid. To be valid, a proxy must be signed, dated,
and filed with the Secretary prior to the opening of the meeting for which it is to be used, Proxies may be
delivered to the Board by personal delivery, U.S. mail or facsimile transmission to any Board member or the
property manager and are effective when received by the Secretary. Proxies may be revoked only by written
notice signed by the member and delivered to the Secretary, except that: (a) the presence in person by the
giver of a proxy at a meeting for which the proxy is given shall automatically invalidate the proxy for that
meeting; and (b) a later dated proxy shall automatically be deemed to invalidate any previously give proxy.
A proxy holder may not appoint a substitute proxy holder unless expressly authorized to do so in the proxy.
Proxies shall be valid for a period of eleven (1!) months, unless the proxy expressly provides for another
time period; provided that, no proxy is valid for more than three {3) years from the date of its execution.
The death or incapacity of the member appointing a proxy does not affect the right of the Association to
accepl the proxy’s authority unless the Secretary receives notice of such death or incapacity prior to the
exercise of the authority by the proxy.

Section 8. Members’ List For Voting.

(@) After fixing a “Record Date” (as hereinafter defined) for a notice of a meeting, the
Association shall prepare an alphabetical list of the names of all its members who are entitled to notice of
the mecting. The list must show the address and number of votes each member is entitled to vote at the
meeting. The Board shall prepare on a current basis through the time of the membership meeting a list of
members, if any, who are entitled to vote at the meeting but not entitled to notice of the meeting. This list
must be prepared on the same basis and be part of the list of members. As used herein, “Record Date™ shall
mean the close of business on the business day preceding the day on which the meeting is held, unless a date
is fixed by the Board. :

(b) The list of members must be available for inspection by any member for the purpose of
communication with other members concerning the meeting, beginning the day after notice is given of the
meeting for which the list was prepared and continuing through the meeting, at the Association’s principal
office or at a reasonable place identified in the meeting notice in the city where the meeting will be held. A
member, a member's agent, or member’s attorney is entitled on written demand to mspect and, subject to
the limitations of Sections 33-31-1602(c) and 33-31-1605 of the South Carolina Nonprofit Corporation Act
of 1994, to copy the list, at a reasonable time and at the member's expense, during the period it is available
for inspection.
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{c) The Association shall make the list of members availzble at the meeting, and any member, a
member’s agent, or member’s attorney is entrtled to inspect the list at any time during the meeting or any

adjournment.

(d) K the Associadon refuses to allow 2 member, a member’s agent, or member’s attorney to
inspect the list of members before or at the meeting, or copy the list as permitted by subsection 8(b), the
court of common pleas of the county in which the Association’s principal office Is located in South Carolina
or, if none in South Carolina, its registered-office is located on application of the member, may sunmarily
order the inspection or copying at the Association’s expense and may posipone the meeting for which the list
was prepared until the inspection or copying is complete and may order the Association to pay the
member's costs, including reasonable counsel fees, incurred to obtain the order.

(e) Unless a wrtten demand to inspect and copy a membership list has been made under
subsection 8(b) before the membership meeting and the Association improperly refuses to cornply with the
demnand, refusal or failure to comply with this Section does not affect the validity of action taken at the

meeting. -

() A member may inspect and copy the membership list only if: (i) his demand is made in good
faith and for a proper purpose; (ii) he describes with reasonable padticularity h:s purpose; and (iii) the list is
directly connected with his purpose.

Section 9. Action Taken Without 2 Meeting, In the Board’s discretion, any action that may be

taken by the Association mevnbers at any annuai, regular, or special meeting may be taken without a meeting
if the Board delivers a written consent form or written ballot to every member entitled to vote on the matter.

(a) Ballot. A written ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. Approval by writien bailot shall be valid only when the number of
votes cast by ballot equais or exceeds the quorum required to be present at a meeting anthorizing the action,
and the number of approvals equals or exceeds the number of votes that would be required 1o approve the
matter at a meeting at which the total number of votes cast was the same as the number of votes cast by

ballot.

The Board may deliver ballots and consent forms by personal deli tvery, U.S. Mail, facsimile
transmission, e-mail, or other electronic means. Owners shail deliver their vote by ballot or consent form by

whatever means is specified by the Board.

Al solicitations for votes by written ballot shall: (i) indicate the number of responses needed to
meet the quorum requirements; (ii) state the percentage of approvals necessary to approve each matler other
than election of directors; and (iii) specify the time by which a ballot must be received by the Board in order
to be counted. A written bailot may not be revoked. The Association shall maintain such ballots in its file

for at least three (3) years.

(b) Wriiten Consent. Approval by written consent shall be valid only when the mumber of
wiiltten cousents setting forth the actions taken is received and equals or exceeds the requisite voting power
required 10 pass sach action at a meeting held on the date that the last consent is executed: provided
however, in no event less than cighty percent (80%) of the Total Association Vote, and if such action is
consented to by the Deciarant, if required. Executed written consents shall be included in the minutes or
filed with the Association’s recards. If an action of the members is approved by written consent hereunder,
the Board shall issue written notice of such approval to all members who did not sign written consents.
Membership approval shall be effective ten (10) days after written notice is issued; provided, however, if
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the consent is to an amendment to the Master Deed or Bylaws which must be recorded, the cffective date
shall be no earlier than the date of recording of such amendment.

Section 10. Order of Business. At all meetings of the Association, Roberts Rules of Order (latest
edition) shall govem when not in conflict with the Master Deed, these Bylaws or the Articles of
~ Incorporation, unless the Owners present at a particular meeting vole to suspend Robert’s Ruies at that
meeting. ,

Article 1
Board of Directors

A Composition and Selection

Section 1. Composition and Eligibility. The affairs of the Association shall be governed by a
Board of Directors. Except for directors appointed by the Declarant hereunder, the directors shall be
Owners or spouses or Domestic Partners of such Owners; provided, however, no Owner and his or her
spouse or Domestic Partner may serve on the Board at the same time, apd no co-owners may serve on the
Board at the same time. No persons shall be eligiblc to be elected to or continue to serve on the Board of
Directors if they are shown on the books and records of the Association to be more than thirty (30) days
delinquent in the payment of any assessment or charge by the Association. Directors shall not be eligible to
serve more thun three (3) consecutive two (2) year terms without first resigning from the Board for a time
period which shall be the lesser of (a) one (1) year; or (b) the period of time from the end of one (1) annual
meeting of the Association to the beginning of the next annual meeting of the Association.

Section 2. Directors Appointed by the Declarant. Notwithstanding anything to the contrary
herein, Declarant shall have exclusive authority to appoint and remove directors and officers unti) the earlier
of: (1) three (3) years after the recording of the Master Deed, (2) four {(4) months after seventy-five percent
(75%) of the Units have been conveyed to Owners, or (3) the surrender in writing by Declarant of the
authority to appoint and remove officers and directors of the Association.

Section 3. Number of Directors and Term of Office. During the period that the Declarant has the
authority to appoint directors, the Board shall consist of three (3) directors. After termination of Declarant’s
right to appoint directors and officers as described in Section 2 of this Article, the Association shall call a
meeting 1o be held at which Owners shall elect five (5) directors. If such meeting is not the annval meeting,
the directors elected shall serve until the next annual mecting. At the first annual meeting after Declarant
has surtendered control of the Association, the three (3) directors receiving the highest number of votes
shall be clected for terms of two (2) years each and remaining directors shall be elected for terms of one
(1) year each. At each annual meeting thereafter, a successor shall be elected to serve for a term of two (2)
years. The members of the Board of Directors shall kold office until their respective successors shall have
been elected by the Association.

Section 4. Removal of Members of the Board of Directors. During the time in which Declarant
has the right to appoint officers and directors of the Association, the Declarant may remove a dircctor
without cause by delivering written notice to such director and the presiding officer of the Board or the
president or secretary.  Such removal is effective when the notice is effective, unless the notice specifies a
future date. After expiration of Declarant’s right to appoint officers and directors of the Association, at any
annual or special meeting called for the purpose of removing of a director of the Association duly called,
any one (1) or more Board members, except for directors appointed by Declarant hercunder, may be
removed with or without cause by the minimum number of votes required for removal under Section 3331-
808 of the South Carolina Nonprofit Corporation Act of 1994, to elect said director and a successor may
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then and there be elected to fill the vacancy thiis created. A director elected by the Board may be removed
without cause by the voté of two-thirds (2/3) of the directors then in office; however, a director elected by
the Board to fill a vacancy of a director elected by the members may be- removed without cause by the
members, but not the Board. Further, any director who is more than thirty (30) days past due in the payment
of any assessment or charge shail be autowmatically removed fram the Board of Directors, evea if the director
subsequently pays the amount owed, and the vacancy shal! be filled as provided in Section 5 below. Any
director who has had three (3) consecutive unexcused absences from regularly scheduled Board meetings
may be removed by the vote of a majority of the other directors. Any director whose removal has been
proposed shall be given at least ten (10) days notice of the calling of the mecting to consider his or her
- removal and the purpose thereof and shall be given an opportuaity to be heard at the meeting.

Section 5. Vacancies. Except for a vacancy of a directar appointed by the Declarant, which may
only be filled by the Declarant, vacancies im the Board caused by any reason, except the removal of a
director by a majority of the Total Association Vate or by Declarant, shall be filled by a vote of the majority
of the remaining directors, even though less than-a quorum, at any meeting of the Board of Directors. The
successor so selected shail hold office until the next annual meeting, Notwithstanding anything to the
contrary herein, any director who is an officer, director or other designsted agent of an entity member and
whose position becornes vacant for any reason, may be replaced by the entity who is the Owner unless there
- has been a transfer of ownership of the Unit, in which case, the vacancy shall be filled by the remaining
directors, even if less than a quorum at any meeting of the directors.

Section 6, Compensation. Directors shall not be compensated for services as such unless and only
to the extent that compensation is authorized by a majority of the Total Association Vote. Directors may be
reimbursed for the expenses incurred in carrying out their duties as directors upon approval of such
expenses by the Board of Directors. Directors also may be given nominal gifts or tokens of appreciation by
the Association for recognition of services performed, not to exceed a value of One Hundred Doliars ($100)
per calendar year. For purposes hereof, reascnable food and beverages purchased for Board meeting shail

not be considered compensation.
Section 7. Director Conflicts of Interest.

- {a) A conflict of interest transaction is a transaction with the Association in which a director of
the Association has a direct or indirect conflict. For purpases of this Section, a director has an indirect
interest in a transaction ift (i) another entity in which the director has a material intcrest or in which the
director is & general partmer is a party to the transaction; or (ji) another entity of which the director is a
. director, officer, or trustee is a party to the transaction.

(b) A conflict of interest transaction is not voidable or the basis for imposing liability on the
director if the transaction (i) was fair to the Association at the time it was entered into; (ii) the material facts
of the trapsacton and the director’s mterest were disciosed or known to the Board or a committee of the
Board and the Board or committee authorized, approved, or ratified the transaction; or (iii) the material facts
of the transaction and the direcfor’s interest were disclosed or known 1o the members and they authorized,
approved, or tatified the transaction. Notwithstanding anything herein, the directors, during the period of
Declarant contyol, shall be authorized on behalf of the Association to enter mto contracts with the Declarant
and its affiliates as set forth in Paragraph 19(g) of the Master Deed.

{c) For purposes of subsection 7(b)(ii), a conflict of interest transaction is authorized, approved,
or ratified if it receives the affirmative vote of a majority of the directors on the Board er on the committee
who have no direct or indirect interest in the transaction, but a ransaction may be authorized, approved, or
fatified under this Section by a single director. If a majority of the directors on the Board who have no
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direct or indirect interest in the transaction vote to authorize, approve, or ratify the transaction, a quorum is
present for the purpose of taking action under this Section. The presence of, or a vote cast by, a director
with a direct or indirect interest in the transaction does uot affect the validity of any action taken under
subsection 7(b)ii) if the transaction is otherwise approved as provided in subsection 7(b).

(d) Por purposes of subsection 7(b)(iii), 2 conflict of interest transaction is authorized, approved,
or ratified by the members if it receives a majority of the votes entitled to be counted under this subsection
7(d). Votes cast by or voted under the control of a director who has a direct or indirect interest in the
transaction, and votes cast by or voted under the control of an entity described in subsection 7(a)(i), may not
be counted in a vote of members to determine whether to authorize, approve, or ratify a conflict of interest
transaction under subsection 7(b)(iii). The vote of these members, however, is counted in determining
whether the transaction is approved under other provisions of the South Carolina Nonprofit Corporation Act
of 1994. A majority of the voting power, whether or not present, that are entitled to be counted in a vote on
the transaction under this subsection 7(d) constitutes a quorum for the purpose of taking action under this
Section.

Section 8. Nomination. Nomination for election to the Board,ghall be made from the floor at the
meeting. The Board also may appoint 4 nominating committee to tnake nominations prior to the meeting.

Section 9. Elections. All members of the Association eligible to vote shall be entitled to cast their
entire vote for each directorship to be filled. There shall be no cumulative voting. The directorships for
which elections are held shall be filled by that number of candidates receiving the most votes. Voting for
election of Board members shall be by written ballot (unless dispensed by unanimous consent at such
meeting at which such voting is conducted).

B. Mecetings.

Section 1. Regular Meetings. Regular meetings of the Board may be held on such date and at
such time and place as shall be determined from time to time by the Board, but such meetings shall be held
at least once every six (6) months. The newly elected Board shall meet within ten (10) days after each
annual meeting of the membership. Notwithstanding the foregoing, during the period in which Declarant
shall have exclusive authority to appoint and remove directors and officers of the Association. as set forth in
Axticle HI, Section 2 hereof, the Board shall not be required to hold regular meetings.

Section 2. Special Meetings. Special meetings of the Board may be called by the President on
two (2) days notice to each director given by regular first class or electronic mail, in person, by telephone, or
by facsimile transmission, which notice shall state the date, time, and place of the meeting. Spe,cial
mectings of the Board shall be called by the President, Vice President, Secrctary, or Treasurer in like
manner and on like notice on the wrilten request of at least two (2) directors.

Section 3. Waiver of Notice. Any director may, at any time, in writing, waive notice of any
meeting of the Board, and such waiver shall be decmed equivalent to the giving of such notice. Aftendance
by a director at any meeting of the Board shall also constitute a waiver of notice by him or her of the date,
time and place of such meeting, unless such director, upon arriving at the meeting or prior to the vote on a
matter not noticed in conforming with the South Carolina Nonprofit Corporatior Act of 1994, objects to
lack of notice and does not thereafter vote for or assent to the objected action. If ali directors are present at
any Board meeting, no notice shall be required and any business may be transacted at such meeting.

Section 4. Conduct of Meetings. The President shall preside over all meetings of the Board of
Directors and the Secretary shall keep a minute book recording therein all resolutions adopted by the Board
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of Directors and a record of all trapsactions and proceedings occumng at such meetings. A majority of
directors shall constitute 2 quorum for the transaction of business. If 2 quorum is present when a vote is
taken, the affirmative vote of a majority of the directors present is the act of the Board, unless otherwisc
provided by these Bylaws or the South Carolina Nonprofit Corporation Act of 1994, One (1) or more
directors who participate in a meeting by means of telephone or electronic commmumication shall be deemed
present and in attendance for ail purposes at such meeting, provided all persons participating in the meeting
can hear each other. '

Section 5. Open Mectings, Board mectings need not be open to ail members. However, if the
Board permits members to atteid Board mectings, then members other than directors may not participate
in any discussion or deliberation unless expressly so authorized by the Board. Notwithstanding the
above, the Board may adjourn a meeting and reconvene in executive session to discuss and vote upon
personnel matters, litigation in which the Association is or may become involved, and arders of business
of a similar nature, The nature of any and all business to be considered in executive session shall first be
announced in open session. The Board may order the removal of any meeting guest who, in the Board’s
opinion, cither disrupts the conduct of business at the meeting or fails to leave the meeting upon request
after an anmmouncement of reconvening in executive session. -

Section 6. Action Without a Mecting. Any action by the Board required or permitted to be taken
at any mecting may be taken without a meeting if a majority of the directors consent to such action in
writing, sent via hand delivery, regular first class or electronic mail or facsimile. Such consents must
describe the action taken and be signed by no fewer than a majority of the directors and such consents shail
be filed with the minutes of the Board of Directors. An action taken pursuant to this Section shall be
effective when the last director signs the consent, uniess, the consent specifies a different effective date.

C. Powers and Duties,

Section 1. Powers and Duties. The Board of Directors shall manage the affairs of the Association
and shall have all the powers and duties necessary for the admiinistration of the Regime and may do all such
acts and things as are not by the Act, the Master Deed, the Articles of [ncorporation, or these Bylaws
directed to be done and exercised exclusively by the members. In addition to the duties imposed by these
Bylaws or by any resolution of the Association that may hereafter be adopted, the Board of Directors shall
have the power to and shall be responsible for the following, in the way of explanation, but not limitation:

(a) preparation aud adoption of an annual budget, in which there shall be established the
contribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses, establishing the means and methods of
collecting such assessments, and establishing the period of the instailment payments of the amnual

assessment;

(c) providing for the operation, carc upkeep, and maintenance of afl of the Area of Common
Responsibility as set forth in Paragraph 17 of the Master Deed;

(d) designating, hiring, and dismissing the personnel necessary for the opemation of the
Association and the maintenance, repair, and repiacement of the Common Elements, Association property,
and the Area of Common Responsibility and, where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and material to be used by such personnel in the
performance of their duties;
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(e) collecting the assessments, depositing the proceeds thereof in a financial depository or
institution which it shall approve, or otherwise investing the proceeds in accordance with any limitations set
forth in South Carolina law, and using the proceeds to administer the Association;

(f) muking and amending rulcé and regulations and imposing sanctions for violation thereof,
including, without limitation, monetary fines; '

(g) opening of bank or other financial accounts on behalf of the Association and designating the
signatories required;

(h) making or contracting for the making of repairs, additions, and improvements to, or
alterations of the Common Elements in accordance with the other provisions of the Master Deed and these
Bylaws, after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the Master Deed, these Bylaws, and the rules and
regulations adopted by it, and bringing any proceedings which may be instituted on behalf of or against the
Qwners concemning the Association; -

(j) obtaining and carrying insurance against casualties and liabilities, as provided in the Act and
the Master Deed, and paying the premium cost therecf;

(k) paying the costs of all services rendered to the Association or its members and not directly
chargeable to specific Owners;

() keeping books with detailed accounts of the receipts and expenditures affecting Lhe
Association and its administration, specifying the maintenance and repair expenses and any other expenses
incurred; and :

(m) contracting with any Person for the performance of various duties and fimctions. The Board
shall have the power to enter into common management agreements with trusts, condominium associations,
or other associations or corporations. Any and ail functions of the Association shall be fully transferable by
the Board, in whole or in part, to any other entity.

Section 2. Management Agent. The Association may, but shall not be required to, hire a .
professional management agent or agents, at a compensation established by the Board, to perform such
duties and services as the Board of Directors shall authorize. The Board shail use reasonable efforts in any
management contract to provide for termination of such contract by the Association with or without cause
and without penalty, upon no more than thirty (30) days written potice. No management contract shall have

a term in excess of one (1) year.

Section 3. Bomowing. Except as may be set forth in Paragraph 18 of the Master Deed, the Board
of Directors shall have the power to borrow money for the purpose of maintenance, repair, restoration, or
improvement of the Common Elements and facilitics, and for other purposes, with the approval of a
majority of the Total Association Vote. :

Section 4. Liability and Indermmification of Officers, Directors and Committee Members. The
Association shall indemnify every officer, director, and committee member (including directors, officers,
and committee members appointed by Declarant during the period of Declarant control) that conducted
himself or herself in good faith, and in the case of a criminal proceeding had no reasonable cause to believe
his or her conduct was unlawful, and reasonably believed (i) in the case of conduct i his or her official
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. capacity with the Association, that his conduct was in its best interest; and (i1} in all other cases, that his or
her conduct was at least ngt opposed to its best interests. The foregoing indemnification shall be valid
against any and ail expenses, including attomeys’ fees, reasonably incured by or imposed upon such
officer, director or committee member in connection . with any action, snit,; or other proceeding (including
settlement of any such action, suit, or proceeding, if approved by the then Board of Directors) to which he or
she may be made a party by reason of being or having been an officer, director or committee member,
whether or not such person is an officer, director or commitiee member at the time such expenses are
incurred subject to the lamitations herein. The Board must make a determination of whether the director has
met the standard of conduct in the preceding sentence prior to indemnifying such officer, director or
committee member. Such determination shall be made by: (i) the Board by majority vote of 2 quorum
consisting of directars pot at the time parties to the proceeding; (ii) if 2 quorum cannot be obtained as
outlined above, by majority vote of a committee duly designated by the Board, im which designation
directors who are parties may participate, consisting solely of two (2) or more directors not at the time
parties to the proceeding; (iii) by special legal counsel pursuant to Section 33-31-855(b)(3) of the South
Carolina Nonprofit Corporation Act of 1994; or (iv) by members of the Association. Authorization of
indermnification and evaluation as to reasonableness of expenses must be made in the same maaner as the
preceding sentence, except that if the deternmpation is neade by special qual counsel, such authorization and
evaluation must be made by those entitled under Section 33-31-855(b)(3) of the Scouth Carolina Nonprofit
Corporation Act of 1994 to select counsel. Directors who are partners.to the proceedings may not vote on

the determination.

A If the Association mdemmifies or advances expenses to a director pursuant hereto in connection
with a proceeding by or in the right of the Association, the Association shall report the indemnnification or
advance in writing to the members with or before the notice of the npext meeting of members. The officers,
directors and committee members shall not be liable for any mistake of judgment, negligent or otherwise, or
for injury or damage caused by any such officer, director or committee member in the performance of his or
her duties, except for his or her own individual willful misfeasance or malfeasance. The Association, in
determining whether to indemnify a director, officer or committee member, shall not impute knowledge to
said director, officer or committee member from any source whatsoever; rather, any such determination
shall be based on the actual knowledge of the director, officer or conmnittee member. The officers, dixectors
and committee members shall have no personal Lability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Association (except to the extent that such officers, directors
and committee members may also be members of the Association), and the Association shall indempify and -
forever hold each such officer, director or committee member free and harmiess against any and all liability
to others or account of any such contract or commitment. Notwithstanding anything contained herein to the
contrary, the Association may not inderanify a director (i) in connection with a procceding by or in the right
of the Association m which the director was adjudged liable to the Association; or (it) in conunection with
any other proceeding charging improper personal benefit to the director, whether or rot involving action in
his or her official capacity, in which the director was adjudged liable on the basis that personal benefit was
improperly received by the director. Any right to indemnification provided for herein shall not be exclusive
of any other rights to which any officer, director or committee member or former officer or director may be
entitled. The Association shall maintain, as a Common Expense, adequate general liability and, if
obtainable, officers’ and directors’ liability insurance to fund this obligation, and the insurance shall be
written as provided in the Master Deed.

D.  Commiitees.

Section 1. Architectural Conirol Conumittee.  After termination of the Declarant’s right to appoint
directors and officers of the Association as described in Part A, Section 2 of this Article, the Board shall
establish an Architectural Control Committee for the purpose of establishing and maintaining architectoral
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standards in the Regime as provided in the Master Deed; provided that such committees shall have two (2)
or more members.

Section 2. Other Committees. There shail be such other committees as the Board shall determine
with the powers and duties that the Board shall authorize; provided that such conmmittees shalt have two (2)
or more members. ' .

Section 3. Service on Committees. Unless otherwise provided in these Bylaws or in the
resolution authorizing a particular committee, the members of any committee shall be appointed by the
President and shall serve at the pleasure of the Board of Directors. Any commnittee member may be

- removed with or without cause at any timae and with or without a successor being named. A Committes may
not (i) authorize distributions; (ii) approve or recommend to members dissolution, merger, or the sale,
pledges, or transfer of all or substantially all of the Association’s assets; (iii) select, appoint, or remove
directors or fill vacancies on the Board or any of its committees; or (iv) adopt, amend, or repeal the Articles

of Incorporation or Bylaws.

Article TV e
Officers

Section 1. Desigpation. The principal officers of the Association shall be the President, the
Secretary and the Treasurer, all or any of which may be the same person. A Vice President may be elected
at-the discretion of the Board.

Section 2. Election of Offficers. The Association officers shall be elected annually by the Board at
the first Board meeting following each annual meeting of the members and shall hold office at the pleasure
of the Board and until a successor is elected.

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the members of the
Board, any officer may be removed, either with or without cause, and a successor may be elected.

Section 4. Vacancies. A vacancy in any office arising because of death, resignation, removal, or
otherwise may be filled by the Board for the unexpired portion of the term.

Section 5. President. The President shail be the chief executive officer of the Association and
shall preside at all meetings of the members and of the Board. The President shall have all the general
powers and duties which are incident to the office of the president of a corporation organized under the
South Carolina Nonprofit Corporation Act of 1994, including, but not limited to, the power to appoint
committees from among the members from time fo time as he or she may in his or her discretion decide is
appropriate to assist in the conduct of the affairs of the Association.

Section 6. Vice President. The Vice President, if any, shall act in the President’s absence and
shall have all powers, duties, and responsibilities provided for the President when so acting.

Section 7. Secretary. The Secretary shall keep the minutes of all meetings of the members and of
the Board of Directors and authenticate records of the Association and shafl have charge of such books and
papers as the Board of Directors may direct, and shall, in general, perform all duties incident to the office of
the secretary of a corporation organized under South Carolina faw.

Section 8. Treasurer. The Treasurer shall have the responsibility for the Association’s funds and
securities and shall be responsible for keeping full and accurate financial records and books of account
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showing all receipts and disbursements (such account shall be in chronological order and shall specify the
maintenance and repair expenses of the Common Elements and any other expenses incurred), for preparing
all required financial statements and tax returns, and for the deposit of ail monies and other valuable effects
in the pame of the Association or the managing agent in such depositories as may from time to time be
designated by the Board of Directors. The Treasurer-shatf be responsible for the preparation of the budget
as provided in the Master Deed. The Treasurer may delegate all or a pant of the preparation and notification
duties associated with the above responsibilities to 2 management agent.

Section 9. QOther Officers. Cther offices may be created by the Board, and the Board members
that held such offices shall have such titles and duties as are defined by the Board.

Section 10. Agreements, Contracts, Deeds, Leases, Ftc. Except during the period Dectarant has the
right 10 appoint the officers and directors of the Asscciation, all agreements, contracts, deeds, leases, checks,

promissory notes, and other instruments of the Association shail be executed by at least two (2) officers or
by such other person or persons as may be designated by resolution of the Board of Directors.

- am

Article V
Rule Making and Enforcement

Section 1. Anthority and Enforcement. The Regime shall be used only for those uses and
purposes-set out in the Master Deed. The Board of Directors shall have the authority to make, modify,

repeal and enforce reasonable rules and regulations govemning the conduct, use, and enjoyment of Units and
the Common Elements; provided, copies of all such rules and regulations shall be furnished to alt Owners
and Occupants. Any rule or regulation may be repealed by the affionative vote or written consent of a
majority of the Total Association Voie and the consent of the Declarant so long as the Declarant has the
right to appoint and remove directors, at an annuat or special meeting of the membership. Every Owner and
Occupant shall comply with the Master Deed, Bylaws and rules and reguiations of the Association, and any
lack of compliance therewith shall entitle the Association and, in an appropriate case, one (1) or more
aggrieved Ownegs, lo take action to enforce the terms of the Master Deed, Bylaws or rules and regulations.

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the
Owner’s Unit, and to suspend an Owner's right to vote or 10 use the Common Elements for violation of any
duty imposed under the Master Deed, these Bylaws, or any rules and regufations duly adopted hereunder; -
provided, however, nothing herein shall authorize the Association or the Board to limit ingress and egress o
or from 2 Unit. In the event that any Occupant of a Unit violates the Master Deed, Bylaws, or a rule or
regulation and a fine is imposed, notice of such violaticn shail be sent o the Owner and Occupant, and the
fine shall first be assessed against such Occupant; provided, however, if the fine is pot paid by the Occupant
within the time period set by the Board, the Owner shall pay the fine upon notice from the Association, and
the fine shall be an assessment and a lien against the Unit until paid. The fatiure of the Board to enforce any
provision of the Master Deed, Bylaws, or any rule or regulation shall not be deemed a waiver of the right of
the Board to do so thereafter.

Section 2. Fing and Suspension Procedure. The Board shail not inpose a fine, suspend the right
to vote or suspend the fight to use the Common Elements {provided, however, if an Owner is shown on the
bocks or management accounts of the Association to be wore than thirty (30) days delinquent in any
payment due the Association, suspension of the right to vote and the right to use the Copmmon Elements
shall be automatic; provided further, however, suspension of common utility sérvices shall require
compliance with the provisions of Paragraph 10(c)(v) of the Master Deed, where applicable), unless and
untif the Association has sent or delivered written notice to the violator as provided in subsection (a} below.
Any such fine or fines may be effective or commence upon the sending of such notice or such later date as
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may be set forth in such notice, notwithstanding the violator’s right to request a hearing before the Board to
challenge such fine under subsection (b) below.

(a) Notice. If any provision of the Master Deed or Bylaws or any wmile or regulation of the
Association is violated, the Board shall send the violator written notice identifying the violation and fine(s)
and/or suspension being imposed and advising the violator of the tight to request a hearing before the Board
to contest the violation, fine(s), or suspension or to request reconsideration of the fine(s) or suspension.
Fine(s) may be effective or commence upon the sending of such notice or such later date specified in such
notice, notwithstanding the violator’s right to 1equest a hearing before the Board to challenge the fine. In
the event of a continuing violation, each day the violation continues or occurs again constitutes a separate
offense, and fines may be imaposed on a per diem basis without further notice to the violator. Suspensions
shall be effective pursuant to Section 33-31-621 of the South Carolina Nonprofit Corporation Act of 1994.

(t) Hearing. If a written request for hearing is received from the violator within ten (10} days of-
the date of the violation notice provided above, then the Board shall schedule and hold in executive session
a hearing affording the violator a reasonable opportunity to be heard. The minutes of the meeting shail
contain a written statement of the resuits of the hearing. The Board may establish rules of conduct for such
hearing, which may include limits on time and on the number of participants who may be prcsent at one

hme.

Section 3. Additional Enforcement Rights. Notwithstanding anything to the contrary herein
contained, the Board may elect to enforce any provision of the Master Deed, the Bylaws, or the rules and

regulations by self-help (specifically including, but not limited to, towing of vehicles that are in violation of
the parking rules and regulations or performing maintenance on any Unit upon a failure by the Owner to so
do) or by suit at law or in equity to enjoin any violation or to recover monetary damages or both without the
necessity for compliance with the procedure set forth in Section 2 of this Article. - In any such action, 10 the
maximum extent permissible, the Owner or Occupant responsible for the violadon for which abatement is
sought shall pay all costs, including reasonable attomeys’ fees actuaily incurred.

The Association or its duly authorized agent shall have the power to enter a Unit or upon. any
portion of the Common Elements to abate or remove, using such force as may be reasonably necessary, any
structure, thing or condition which violates the Master Deed, the Bylaws, or the rules and regulations;
provided, however, writicn notice shall be given to the Owner of the Unit at least two (2) days prior to the
time that any items of construction are altered or demolished: All costs of self-help, including reasonable
attomeys’ fees, shall be assessed against the violating Owner and shall be collected as provided herein for
the collection of assessments.

Article VI
Miscellaneous

Section 1. Notices.

(a) Method of Giving Notice. Unless otherwise prohibited in these Bylaws, all notices,
demands, bills, statements, or other communications shall be in writing and shall be given via:

(i) Personal dciivéxy to the addressee; or
(ii)  United States mail, first class, postage prepaid; or
{iiiy  Electronic muil; or
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(i) Facsimile; or

{v) A secure web site, prov:dcd that notice shall be deemed given via web site only upon
proof that the addressee has retrieved the message.

(b) Addressee. Notice sent by one of thc methods described in subparagruph (a) above shail
be deemed to have been duly given:

@ If to an Owner, at the address, electronic mail address or facsimile number which the
Owner has designated in writing and filed with the Secretary, or if no such address has been
designated, at the address of the Unit of such Owner;

(iiy H 1o an Occupant, at the address, clcctmnic mail address or facsimile number which the
Occupant has designated in writing with the Secretary or, if no such address has been designated, at
the address of the Unit occupied; or

"~

(iii) If to the Association, the Board or the managing agent, at the postal address,
facsimile or electronic mail address of the principal office of the Association or the managing
agent, if any, or at such other address as shall be desigmated in writing and filed with the
Secretary. The Secretary shall promptly provide notice to all Owners of amy such change in

address.

Section 2. Sevembility. The invalidity of any part of these Bylaws shall not impair or affect in
any manner the validity, enforceability, or effect of the balance of these Bylaws or the Master Deed.

Section 3. Captions. The captions herein are inserted only as a mattcr of convenience and for
reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any provision

thercof.

Section 4. Gender and Gramimar, The use of the masculine gender in thesc Bylaws shall be
deemed to include the feminine gender, and the use of the singular shall be desmed to include the plural

whenever the context so requires.

Section 5. Fiscal Year. The fiscal year of the Association may be set by Board resolution, and, in
the absence thereof, shait be the calendar year.

Section 6. Financial Audit The accounts of the Association shall be audited as a Common
Expense by an independent accountant after the close of each fiscal year. Such audited statement shall
include a balance sheet as of the end of the fiscal year and a statement of operations for that year, and
shall be made available to the member, the Attorney General, or the holder, insurer, or guarantor of any
first mortgage on a Unit upon submission of 2 written request and raust be available within one hundred
twenty (120) days of the Association’s fiscal year end.

If ammual financial statements are reported upon by a public accountant, the accountant’s report
must accompany them. If not, the statements must be accompanied by the statement of the president or
Person responsible for the Association’s financial accounting records stating that Person’s belief as to
whether the statements were prepared on the basis of generally accepted accounting principles, ard if not,
describing the basis of preparation, and describing any respects in which the statements were not prepared
on a basis of accounting consistent with the statements prepared for the preceding year.
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Section 7. Canflicts. The duties and powers of the Association shail be those set forth in the Act,
the South Carolina Nonprofit Corporation Act of 1994, the Master Deed, these Bylaws, and the Articles of
Incorporation, together with those reasonably implied to affect the purposes of the Association; provided,
however, that if there are conflicts or inconsistencies between the Act, the South Carolina Nonprofit
Corporation Act of 1994, the Master Deed, these Bylaws, or the Articles of Incorporation, then the
provisions of the Act, the South Carolina Nonprofit Corporation Act of 1994, as may be applicable, the
Master Deed, the Articles of Incorporation and these Bylaws, in that order, shall prevail, and each Owner of
a Unit, by acceptance of a deed or other conveyance therefor, covenants to vote in favor of such
amendments as will remove such conflicts or inconsistencics.

Section 8. Amendment. Except where a higher vote is required for action under a particular
provision of the Master Deed or Bylaws, in which case such higher vote shall be necessary to amend, these
Bylaws may be amended by the affirmative vote, written consent, or any combination of affirmative vote
and wrtten consent of the members holding two-thirds (2/3) of the Total Association Vote. Any
amendment to add, change, or delete a greater quorum for members must be adopted under the quorum then
in effect or proposed to be adopted, whichever is greater. Any amendment to add, change, or delete a voting
requirement must be adopted by the same vote and classes of members required to take action undes the
voting requirements then in effect or proposed to be adopted, whichever is greater. Any amendment that
fixes a greater quorum or voting requirements for the Board may be amended or repealed only by the
members, if the members originally adopted such quorum or voting requirements, Notwithstanding the
foregoing, any amendment to the Bylaws shall require the written consent of Declarant untit the later of the
following: (a) the date upon which the Declarant no longer owns any Unit at Long Grove Horizontal
Property Regime; (b) the date vpon which the Declarant no longer has the right to appoint the directors and
officers of the Association as provided in Article I, Part A, Section 2 of the Bylaws; or (C) ten (10) years
after the date on which the Master Deed is recorded in the RMC Office for Charleston County, South
Carolina, whichever period of time is longer. Moreover, no amendment shall become effective until it is
certified by the President and Secretary of the Association and recorded in the RMC Office for Charleston
County, South Carolina. Any amendment duly certified and recorded shall be conclusively presumed o
have been duly adopted in accordance with the Master Deed and Bylaws. Owners whose voting rights have
been suspended pursuant to the Master Deed or these Bylaws shall not be counted as eligible votes toward
the amendment requirement. '

Any action to challenge the validity of an amendment adopted under this Section must be brought
within one (1) year of the amendment's effective date. No action to challenge any such amendment may be
brought alter such time.

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vote
from the Owners, may amend these Bylaws to correct any scriveners errors, comply with any applicable
state, city or federal law, and/or to bring the Regime into compliance with applicable rules and regulations
of the Federal National Mortgage Association {“Fannie Mae™), the Depariment of Housing and Urban
Development (“HUD”) and the Veterans Administration (“VA™) pursuant to federal law.

Section 3. Books and Records.

(a) The Association shall:

(1) keep as permanent records minutes of all meetings of its members and Board, a
record of all actions taken by the members or directors without a meeting, and a record of all
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actions taken by committees of the Board as authorized by Section 33-31-825(d) of the South
Carolina Nonproﬁt‘ _Coxporation Act of 1994,

(ii) maintain appropriate accounting records;

(lii) maintain a record of its members in a form that pémmits preparation of a list of the name
and address of all members, in alphabetical order, showing the number of votes each member is
entitled to cast;

(iv) maintain its records in written form or in another form capable of conversion into
written form within a reasonable time; and

(v)  keep a copy of the following records at its principal office:

(A) its Articles or restated Articles of Incorporation and all amendments to them
currently in effect;

(B)  its Bylaws or restated Bylaws and all amendments to them currently in effect;

©) resolutions adopted by the Board relating to the characteristics, qualifications,
rights, limitations, and obligations of members;

@) the minutes of all meetings of members and records of all actions approved by
the members for the past three years; '

&) all written communications to members generally within the past three years,
including the financial statements fumished for the past three years under Section 33-
31-1620 of the South Carolina Nenprofit Corporation Act of 1994;

{3] a list of the names and business or homes address of its current directors and
officers; and

(G) its most recent report of each type required to be filed by it with the Secretary
of State of South Carolina under the. South Carolina Nonprofit Corporation Act of

1994.

(b) All members of the Association and any holder of a first Mortgage shall be entitled to inspect
the fotlowing records at a reasonable time and location specified by the Association, upon written request at
least five (5) business days before the date on which the member or mortgagee wishes to inspect and copy:

(vi) s Articles or restated Atticles of Incorporation and all amendments to them currently
in effect;

(vii)  its Bylaws or restated Bylaws and ail amendments to them currently in effect;
(viii)  resolutions adopted by either iis members or Board of Directors increasing or
decreasing the number of directors or the classification of directors, or relating to the

characteristics, qualifications, rights, limitations, and obligations of members or any class or
category of members;
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(ix) resolutions adopted by either its members or Board of Directors relating to the
characteristics, qualification, rights, limitations, and obligations of members or amy class or
category of members; ; .

(x) the minutes of all mech.ugs of members and records of all actions approved by the
members for the past three (3) years;

{xi} all written communications to members generally within the past three (3) years,
including the financial statements fumished for the past three (3) years;

{xii)  a list of the names and business or home addresses of its current directors and officers;
and ,

(«iii)  its most recent annual report delivered to the Secretary of State.

(c) A member may inspect and copy the following records upon written notice at least five (5)
business days before the date on which the member wishes to inspell and copy only if the member's

demand is made in good faith and for a proper purpose that is reasonably relevant to the member’s
legitimate interest as a member; the member describes with reasonable particularity the purpose and the

records the member desires to inspect; the records are directly connected with this purpose:

{i)  excerpts from minutes of any Board meeting, records of any action of a committee of
the Board while acting i piace of the Board on behalf of the Association, minutes of any meeting
of the members, and records of action tzken by the members or the Board without a meeting, to the
exteni not subject to inspection under subsection ¥a);

(i)  accounting records of the Association; and

(i)  the membership list only if for a purpose related to the member’s interest as a roember.
‘Without the consent of the Board, a membership fist or any part thereof may not be: used to solicit
money or property unless such money or property will be used solely to solicit the votes of the
members in an clection to be held by the Association: used for any commercial purpose; or sold to
or purchascd by any pCTSon. -

The Association may Jmpose a reasonable charge, covering the cost of labor and mateial, for
coptes of any documents provided to the Member.

Notwithstanding anything to the contrary, the Board may limit or preclude member inspection of
confidential or privileged documents, including attorney/client privileged commumications, executive
session meeting minuies, and financial records or accounts of other members. Minutes for any Board of
Association meetings do not become effective and an official Association record until approved by the

Board or Association membership, as applicable, at a subsequent meeting.
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SECTION 2

Articles of Incorporation



~ ARTICLES OF INCORPORATION
oF

LONG GROVE PROPERTY OWNERS ASSOCIATION, INC.

1 Name. The name of the Corporation is Lang Grove Property Owmners Association, Tnc.
{“Corporation” or “Assaciation”).

2. Duration. The Corporation shall have perpetual duration.

3. Applicable Statute, The Corporation is a mutual benefit corporation organized pursvant to
the provisions of the Scuth Carolina Nonprofit Corpomnon Act of 1994, § 33-31-101 ef seq., of the South

Carulina Code of Laws, as amended.

4. Purposes and Powers. The Corporatlon does not conl:tmplatc pecuniary gain ar benefit,
direct or indirect, to its members.

a. In way of explanation and not of limitation, the purposes for which it is formed are:

® to be and constimte the Association to which refercnce is made in the
Master Deed for Long Grove Horizontal Property Regime, as may hercinafter be amended,
filed of record in the RMC Office for Charleston County, South Carolina (“Master Decd™),
to perform ail obligations and duties of the Association, and to exercise all rights and
powers of the Association, as specified therein, in the By]aws of thc Association
("Bylaws”), and as provided by law; and

(ii) o providc an entity for the furtherance of the interests of the owners of
units in the condominium development as described in the Master Deed.

b. In furtherance of its purposes, the Corporation shall have the following powers,
which, unless indicated otherwise by the Master Deed or Bylaws, may be exercised by the Board of
Directors of the Association:

@ all of the powers conferred upon nonprofit corporations by common law
and the statutes of the State of South Carolina in effect from time to time; and

(i) all of the powers necessary or desirgble to perform the obligations and
duties and to exercise the rights and powers set out in these Articles, the Bylaws, the Mastcr
Deed, or provisions § 27-31-10 et seg., of the South Carclina Cade of Laws (the “South
Carolina Horizontal Property Act™), including, without limitation, the following:

(A). to fix and to collect sssessments or other charges to be levied
against the units;

3B) 10 mapage, control, operate, maintain, repair, and improve the
commen area and facilities, and property subsequently acquired by the
Corporation, or any property owned by another, for which the Corporation, by rule,
regulation, Master Deed, or contract, has a right or duty 10 provide such services;
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' (C). o enforce covenants, conditions, and restrictions affecting any
" property to the extent the Association may be authorized to do;

(D)  to engage in activities which will actively foster, promote, and
advance the common interests of all owners of units at the development;

®) to buy or otherwise acquire, sell, or otherwise dispose of,
mortgage, or otherwise encumber, exchange, lease, hold, use, operate, and
otherwise deal in and with real, personal, and mixed property of all kinds and any
right or interest therein for any purpose of the Corporation;

@ to borrow money for any purpose as may be limited in the Master
Deed;

(G)  to enter into, make, perform, or enforce contracts of every kind
and description, and to do all other acts necessary, appropriate, or advisable in
carrying out any purpose of the Association, with or in association with any other
association, corporation, or other entity or agenc':}, public or private;

() o act as agent, tustee, or other representative of other
corporations, firms, or individuals, and as such to advance the business or
ownership interests in such corporations, firms, or individuals;

@ to adopt, alter, and amend or repeal such bylaws as may be
necessary or desirable for the proper management of the affairs of the Association;
provided, however, such bylaws may nol be inconsistent with or contrary to any
provisions of the Master Deed or the South Carolina Horizontal Property Act, or
the South Carolina Nonprofit Corporation Act of 1994;

(J)  to participate in mergers and consolidations with other nonprofit
corporations upon the affirmative vote of at least two-thirds (2/3) of the total
eligible votes of the members; and

(K to provide any and all supplemental municipal services as may be
Lecessary or proper.

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of other
and further rights and powers which may now or hereafter be allowed or permitted by law; and the powers
specified in each of the paragraphs of this Article 4 arc independent powers, not to be restricted by reference
to or inference from the terms of any other paragraph or provision of this Article 4,

3. Memberstip. The Corporation shall be a membership corporation withent certificates or
shares of stock. All unit owners, by virtue of their ownership of units in the condominium, are members of
the Association. The members shall be entitled to one (1) vote for each unit in which they hold the interest
required for membership, in accordance with the Master Deed.

6. Board of Directors. The affairs of the Corporation shall be governed by a Board of
Directors, the number, qgualification, and method of election of which shall be set in the Corporation’s
Bylaws. The method of election and term of office, removal and filling of vacancies shall be as set forth in
the Bylaws. The board may delegate such operatng authority to such companies, individuals, or
comumitiees as it, in its discretion, may determine. The initial Board of Directors of the Corporation shall
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have three (3) dlrectors and the names and addm'scs of the persons who are to serve as the mltxal directors
are as follows:

NAME : j ADDR.ESS

Richard Blatt 1360 Peachiree Street, NE
One Midtowm Plaza, Suite 1000
Atlantt, Georgia 30309

Hudson Hooks 1360 Peachtree Street, NE
One Midtown Plaza, Suite 1000
Atlanta, Geargia 30309

Don Byrd 1360 Peachtree Street, NE
One Midtown Plaza, Suite 1000
‘Atlanta, Georgia 30309
7. Liability of Directors. Tao the fullest exteat that the South Carolina Nonprofit Corporation

Act of 1994, as it exists on the date hereof or as it may hereafter be amended, permits the lirgitation or
elimination of the liability of directors, no director of the Corporation shall be persorally liable to the
Corporation or its members for monetary damages for breach of duty of care or other duty as a director. No
amendment 1o or repeal of this Article shall apply to or have any effect on the lability or alléged liability of
any director of the Corporation for or with respect to any acts or omissions of such director occurring prior
to such amendment or repeal.

8. Dissolution, The Corporation may be dissolved only pursuant to a resolution duly adopted
by the Board of Directors and approved by the vote of not less than two-thirds (2/3) of the total eligible
votes of the members, and shall be dissolved in accordance with Sections 33-31-1402, et seq. of the South
Carolina Nonprofit Corporation Act of 1994.

9. Amendments. These Articles of Incorporation may be amended as provided by the Sauth
Carolina Nonprofit Corporation Act of 1994 pursuant to a resolution duly adopted by the Board of Directors,
and approved by the affirmative vote of the members of the Association entitled to cast at least two-thirds
(2/3) of the votes which members present in person or by proxy cast al a meeting of the members of the
Association or by members casting at least 2 majority of the total eligible vates of the members, whichever
i5 less; provided that, no members shall be entitled to vote on any amendment to these Articles of
Incorporation which is for the sole purpose of complying with the requircments of any governmental
(ucluding, without limitation, the U.S. Department of Housing and Urban Development or the US.
Department of Veterans Affairs) or government-sponsored enterprise authorized to fund, insare or guarantee
Mortgages on individual units in the condominium, which amendment may be adopted by the Boasd of
Directors acting alone.

10. Incorporator. The name and address of the imcorporator is as follows:
Lydiza P. Davidson
Kmawcheck & Davidson

9 State Street
Charleston, South Carolina 29401
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11. _Bg.gj stered Agent and Office. The initial registered office of the Corporation is The Beach
Company, 211 King Street, Suite 300, Charleston, South Carolina 29401, and the initial registered agent at
such address is Tim Walters,

12. Initial Principal Office. The mailing address of the initial principal office of the
Carporation is 1600 Long Grove Drive, Mt. Pleasant, South Carolina 29464.

IN WITNESS WHEREOF, the undersigned incorporator has executed these Articles of

Incorporation.
sl &@m@
Don By Byrd, Director
ISIGNATURES CONTINUED ON FOLLOWING PAGE]
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Krxwcheck & Davidson
9 State Street
Charleston, South Carolina 29401 -
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SECTION 3

Estimated Budget for Association



LONG GROVE PROPERTY OWNERS ASSQCIATION, INC.

_ ESTIMATED ASSESSMENT FOR UNIT TYPES
Fiscal Year 1 '

Unit Type Desinnation No. of Unifs  S.F. Total S.F. % Ownership Annual Fee Monthly Fee

1x1 A
8 780 53,040 0.00290  $1,871.48 $155.96 -
2x1 B 40 855 34,200 0.00318  $2,051.43 $170.95
2x2 c 96 1,040 99,840 0.00387 $2,495.30 $207.94
3x2 D 68 1200 81,800 0.00447  $2,879.19 $230.93
Total/Average: 272 268,680
HOA Fees per Sq. FL. w/ Reserves at 10% of Annual Budget 32,40 $0.20



LONG GROVE PROPERTY OWNERS ASSOCIATION, INC.

ESTIMATED OPERATING BUDGET
Fiscal Year 1

WITH RESERVES AT 10% OF ANNUAL BUDGET

EXPENDITURE

MANAGEMENT FEE $4,625.00 $55,500.00
On-Sile Supervision $2,080.00 $24,960.00]
LAROR

Maintenance Staff . $2,773.33 $£33,280.00
Janitorial Staff $1.733.33 $20,800.00
Receiving N/A N/A
Pool Attendant N/A N/A
Front Desk NIA N/A
Corncierge N/A N/A
Labor Extras Benefits Etc $2,634.75 $31,617.00
TOTAL MANAGEMENT & LABOR $13.846.42 $166,157.00
ADMINISTRATIVE EXPENSES

Audit/Tax Preparation $250.00 $3,000.00
Attomey's Fees $£400.00 $4,800.00
Bockkeeping $0.00 $0.00
Corporate Filling Fees-Annual Report $50.00 $600.00
Fees Payable to Division $80.83 $1,090.00
Fees/ Permits $41.67 $500.00¢
Office Expenses/Fax & copier $100.00 $1,200.00
Qffice Expenses - General Admin $250.00 $3,000.00
Pool Pemits $41.67 $500.00
Insurance Appraisal $83.33 $1,000.00
TOTAL ADMINISTRATIVE EXPENSES $1,307.50 $15,690.00
INSURANCE $15,833.33  $190,000.00}
CONTRACT SERVICES

Access System Maintenance N/A N/A
Cable TV Sesvice $50.00 $600.00
Carpet Cleaning N/A NIA
Driveway/Paver Maintenance N/A N/A
Elevator Maintenance N/A NIA
Fertillzatlon & insect Control (Exterior) $166.67 $2,000.00
Floor Contract Maintenance Hard Surface $25.00 $300.00
Fitness Cenler Maintenance $50.00 $600.00
HVAC System Maintenance $100.00 $1,200.00
lirigation Maintenance N/A N/A
Landscape Maintenance Interior N/A NIA
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Landscape Maintenance $2,750.00 $33,000.00;
Annual Flower Change Quit $450.00 $5,400.00
Annusi Mulch - $1,291.67  $15,500.00
Life Safety Equipment  $183.33 $2,200.00|
Patrol Service - $750.00 $9,000.00
Pest Control Service (Termite Contract) $566.67  $6,800.00
Pressure Washing $583.33  $7.000.00
Pool Chemical Equipment Maint $66.67 $800.00
Pool/Spa Fountain Maint. $200.00 $2.400.001
Parking lot Maintenance $100.00 $1,200.00{ .
Trash Chute Cleaning NIA N/A}L
Trash Collection $916.67 $11,000.00
Window Cleaning N/A N/A
TOTAL CONTRACTS $8,250.00  $99,000.00
SUPPLIES & REPAIRS

Access System Repairs NiA N/A
Building Maintenance $541.67 $6,500.00
Regcreation Supplles $200.00 $2.400.00
Electrical Supplies & Repairs $333.33 $4,000.00
Janitortat Suppfies $300.00 $3,600.00
Miscellaneous Equipment Repair $100.00 $1.200.00
Painting $200.00 $2,400.60
Poal Supplies $200.00 $2,400.00
Plumbing Suppiles. $300.00 $3,600.001
Signage N/A N/A
Site Communications N/A NIA
Staff Uniforms N/A N/A
Tres Trimming $300.00 $3,600.00
TOTAL SUPPLIES & REPAIR $2.475.00 $29,700.00]
UTILITIES . .
Electricity $3,416.67  $41,000.00
Natural Gas . NIA N/A
Telephones $333.33 $4,000.00
Common Area Water/Sewer $916.67 $11,000.00
Stomn Water Assaess Fee $83.33 $1,000.00
TOTAL UTILITIES $4,750.00 $57,000.00
OTHER EXPENSES

Contingency $1,00000  $1 2,000.00#
PUD Fees $1,375.00 $16,500.00
Misc

TOTAL EXPENSES W/OUT RESERVES $48,837.25  $5B6,047.00
SET ASIDE FOR RESERVES AT 10% COF BUDGET $4.883.73 $58,604.70)
TOTAL EXPENSES WITH RESERVES $53,720.98 $644,651.70]



SECTION 4

Property Condition" Report



L ONG GROVE PROPERTY OWNERS ASSOCIATION, INC

Capital Expenditures and Deferred Maintenance Reserve Analysis

Estimated -
Expected Remaining Replacement  Annual

Buildilg-Component Actual Age Life Useful Life Cost Reserves
Roofing 5 50 45 _$750,000 $16,667
Structure 5 40 35 $1,750,000 $50,000
Fire Protection 5 30 25 . $250,000 $10,000
Mechanical HVAC 5 25 20 _$10,000 $500
Plumbing 5 40 35 $750,000 $21,429
Electrical 5 30 25 $800,000 $32,000
Poci 5 40 35 $50,000 $1.429
Pool Surface & Equipment 5 10 5 $19,800 $3,960
Pavement & Parking
Areas Foundation 5 25 25 $200,000 $8,000
Pavement & Parking
Areas Surface 0 8 5 $39,600 37,920
Drainage 5 40 35 $150,000 $4,286
Exterior Paint 0 5 S $115,000 $23,000

Total Reserves $4.884.400 $179,190
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March. 1, 2005 -

Long Grove Horizontal Property Regime
C/O Long Grove Apartmenis

1600 Long Grove Drive

M. Pleasant, SC 29464

SUBJECT:  Report of Property Condition Assessment
Long Grove Apartmients
Mt. Pleasant, SC
Essex Project No. 05715

Essex Engincering Corp. (Essex) is pleased to present this report of our services on the subject
project These services were performed in substantial compliance with our proposal number

P05518 dated January 13, 2005 to Vista Realty Partmers (Vista). |

The report consists of an executive summary, property profilc, proiaerty condiiion survey summary,
budget estimates, and expected uvseful life estimates. This report was completed to meet the

requirements of the South Carolina Horizontal Property Regime Statute.

We appreciate the opportunity to be of service 10 you for this project and look forward to a
continuing refationship. If you have any questions concerning the report please contact us.

Sincerely,
- ..-’) R
ESSEX ENGINEERING CORPORATION :,,,/')"'"’
4 R .
Cocee o ki b
Lance S. Barron 7 : o.—Kenneth B. Green, Jr., P.E. (GA)
Building Survey Specialist Principat

8. Comell Nagel,
AlA South Carolina Registration No. 5270

Attachments
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Long Grove Horizontal Property Regime Escex Project No. 05715
Executive Summary Page 1.2

1.0 EXECUTIVE SUMMARY
1.1 General Property Description

Esscx Engincering Corp. (Essex) was contracted by Vista Realty Partners (Vista) to conduct a Property
Condition Survey of the Long Grove community located at 1600 Long Grove Drive, Mt. Pleasant, South
Carolina, These services were performed in substantial compliance with Essex® proposal P05518, dated January
13, 2005 and your verbal authorization on the same date.

The apartment community consists of 17 two-story dwelling unit (DU) building constructed and occupied in
Jate 1999 through the first quarter of 2000, comprising 272 dwelling units. It includes a leasing
office/clubhouse containing a fitness cenlcr, laundry, business center, and a conference room/video center.
- The swimming pool/sundeck was located behind the lcasing office. The community is located in the Seaside
Farms planned devclopment on the Islc of Palms Connector. The property size was reported by-tax documents
available on the Mt. Pleasant inlernet web site as 19.44 acres. Therc were 474 surface parking spaces {count)
inchiding 9 accessible handicap spaces. In addition, there werc 20 spaces marked and used for boats or
recreational vehicles. There were tive parking garage buildings that provided a total of 30 parking spaces, onc
of which was accessible (E-6). ‘Thereforc, the community had a total of 539 parking spaces. Requiremcnts at
the time of construclion and cutrent zoning codc require 544 parking spaces with a total of 11 accessible
parking spaces. Restriping of the two parking areas between Buildings 800 and 1000 from five boats or
recreatiopal vehicles each to seven regular parking spaces each would bring the total to 544 on site. T'wo of
the eight accessible spaces at Building 1700 were marked as van accessible, bul did not have an 8-foot side
aisle. The one accessible parking space at the leasing office - had an eight-foot side aisle, but was not marked as
van aceessible. An additional van accessible parking space to mect the 11 required can be achieved by posting
a “van accessible” parking sign on the opposite side of the eight-foot side aisle at the leasing office/ciubhouse.

Construction drawings werc availablc from Vista Realty Partners. Based on a limilcd review of the dvailable
drawings, a walk-through of the property, and observations in crawlspaces, the dwelling unit butldings werc
supported approximately six fcet above grade on cast-in-place reinforced concrete piers on reinforced concrete
contimous footings, Dimensional lumber and glued/iaminated beams supported dimensional lumber joists
attached with galvanized steel joist hangers. Exlerior walls were load-bearing wood framed. Brick masonry
veneer was installed in limited applications on columns and building fronts, Interor wood-framed load-
bearing and non-load-bearing walls were finished with painted gypsum board. Iimited concretle masonry unit
(CMU) construction was uscd at the [fonts of buildings and was faced with brick masonry veneer. The -
exterior window/wall system consists of painted iIardiPlank siding with painted dimcnsional lJumber trim and
double-panc, insulated single hung, white-factory-finish aluminum-framed windows. Water staining and
damage was observed under a number of 1% Floor balcony corner columns indicating need for repair of
. columns and/or OSB subflooring in an estimated 50 percent of locations. The exact cxtent of the damage or
the exact nature of the repair was not detcrmined.

The mechanical systems consisted of split DX systems with exterior units located on HVAC platforms on each
end and in the ccaler of the rear side of each dwelling unit building. The exicrior unils appearcd to be mostly
original units with approximately five to ten replaced. Wall-mounted fan/coil units were installed in the halls
of each dwefling unit. Fan‘coil units had supplemental electric heat at approximately 10 kilowatts each.

The electrical system consisted of underground aluminum conductors from pad-mounted power company
transformers Jocated at grade adjacent to the dwelling unit buildings to two clusters of meter panels on cither
side of the breezeways of each building. Distribution wiring within the building was reported to be copper.
The service to all dwelling vnits was observed to be 125 amps.
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Executive Summary

The plumbing sysicms consisted of PVC sanitary piping and CPVC {for domestic hot water piping and PVC
domestic water piping throughout the buildings. Supply and sanitary piping was located in the crawispaces
beneath each building wilh the supply pipes insulated with gray, closcd-cell foam insulation. Hot water was
provided by clectric 40-gallon water heaters located i the washer/dryer closet of each dwelling unit.
Temperature and pressure relief valve discharge pipes were not properly installed. Drip pans for water heaters
were not installed. Individual dwelling units were metered for water usage through sub-grade meter boxes at
the ends of buildings. Metering was supplied by the town of Mt. Pleasant Individual dwelling units were
provided with hookups for washers and dryers in closets adjacent to the kitchens. A central coin-operated
Jaundry room was located adjacent lo the filness center in the leasing olfice/clubhouse. The laundry room
contained six washers and six dryers that were serviced by Alliance Laundry Systems.

Some 2™ fioor dwelling units had prefabricated wood-burning fireplaces with pre-fabricated double-wall
chimmey fues that exhausted through chimney structurcs on the roof. The architecturzl and structural
drawings specificd that the chimncy should be enclosed by one-hour firewalls as it passed through the attic. A
" chimney dctail on Sheet A501 stated, “Hoid 2 hr const. Around chimney Huc.” Chimney flues in attics were
not enclosed, but appeared to be Underwriters f.aboratory listed double-wall, zero-clearance chimneys that d1d
not require enclosures, ) - .

A limited Americans with Disabilities Act (ADA) review of the property indicated general compliance with
ADA, the South Carolina Barricr Free Building Design Standard, and the accessibility requircments of the
1997 Standard Building Code. According to the architcctural drawings (Sheet A204), the silc was excmpt
from the Fair Housing Act Amcndments (FHAA) becausc of the requirement for construction of the finished
level to be above basc flood level. The review included common area amenities such as the leasing office and
clubhouse. The ADA deficicncies observed at the property included the Jack of a marked van accessible space
at the leasing office, and the cxisting, marked van-accessible spaces did not have an 3-foet side aisle. The
leasing office was located on a barder-free path. Public restrooms located in the leasing office were
accessible. The community included 14 dwelling units comprising three {loor plans in Buildings 1500 and
1700 that appeared to mcet the requirements of the South Carolina Barrier Free Building Design Standard.

1.2 General Property Condition

The propexty appearcd to pencrally be in good condition. The following items wcre noted as immcdiate work
during our site survey:

* “I'rim trees off buildings at two locations.

=  Repair area that was ponding water in ﬁ'ont of Buildmg 1400 and a damaged pavement edge in front
of Building 1000,

* Seal-coal and restripe asphaltic concrete parking spaces and drive lanes.
*  Repair cracked portland cemcnt concrete breezeway sidewalks al certain locations.

¥ Pressure wash, repair failcd sealant joints, and re-paint exterior walls, breezeway walls, metal stair
stringers and guardrails and pool fence.
)

»  Replace damaged entry doors.

»  Replace damaged windows in dwelling units.
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Replace damaged sliding screen doors.

Repair damaped areas of oriented strand board (OSB) subflooring and columns on selecl balconies.
Provide sealants as required at basc of columns oxi selcet baleonics.

Instail and paint 1x4 wood battens over damaged gypsum board joints in all breezcways.

Maintain year-to-year termnite contract,

Maintain roofs with annual inspections and maintenance.

Replace damaged insulation on supply water pipes in crawl spaces.

Correct lemperature and pressure relief valve discharpe piping and drip pan draing in all dwelling
uniis.

Provide eight-fool side aisle for van accessible parking spaccs at Building 1700.

Provide existing van acccssible parking spacc at leasing office with “van accessible” sign and add sign
{o other accessible parking space bringing tolal to two for the leasing officc..

1.3 Capital Improvements, Maintenance and Repairs

There are immediate and reserve repairs/replacements that should be accomplished during the 10-ycar
cvaluation period as part of 2 preventive maintcnance program and to correct construction deficiencies. Any
opinions of costs provided beyond the immediate term of approximalely one year should be verificd by annual
re-inspection as conditions of usage and maintenance may affect building component service lives. These
nceds are identified in the various scctions of this report and are summmarized in the Capital Reserve Analysis
presented in Scetion 5.0.

1.4 Condition Summary and Capital Reserve Replacement Apalysis Project at a Glance

The following table presents a summary of the condition of the property and the estimated immediate and -
Tescrve repair costs
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CONDIT!ON SUMMARY AND CAPITAL RESERVE REPLACEMENT ANALYSIS

PROJECT AT A GLANCE
iong Grove Apantments Condition:] Good
Mount Pleasant, Scuth Carolina Totat DU Sq. FL3 287,532
January 18-19, 2005 Age: 5
DUQly:{ 272
immediate Repair /|
Item Building Component Good Fair Poor _ Reserves Replace /
—J Repairs Provide
2. | SIEWORR® o W W T o e g o
4.1.1 |Topography X . $0 30 No Work
4.1.2 }Site Drainage X - $0 $0 No Work
4.1.3 |Access / Egress X - $0 $0 No Work
4.1.4 \tandscape ! irigation X $1,000 50 Repair
4.1.5 [|Site Amenities X jo $0 No Work
4.16 |Recreational Facilities X $0 $0 Ne Waork
1 X . $0 $20,800 Repair
4.2.1 |General X 30 $0 No Work
4.2.2 |Asphalt Drive Lanes/Parking Areas X $20,800 $39,6G0 Repair
4.2.3 Concrete Pavements!Sidewalks X - $500° 50 Repair .
4.3.1 General X $0 $0 No Work
4.3.2 |Exterior Walls X $115,600 $231,200 Repair
4.3.3 |Exterior Windows and Doors X 517,650 $13,000 Replace
4.3.4 |Stairs X 30 $0 No Work
4.3.5 )Balconies and Breezeways X $173,000 $0 Repair
4.3.6 Terrmte / Insect lnf&statlon X $3,800 $38,000 Maintain
4.4.1 {General X $3,400 $34,000 Mainiain
4.5.1 General X $0 $316,300 Replace
6 JECEVASORS/ESGALATONS e O Wi -an < WE 458 . K
4.61 |General N/A N/A NFA N/A
3.7 5]MECHANIEAL, EEECT L,PTUMBIN&&. Nl ;e -
4.7.1 Mechanical Hig and Clg Systems 30 $30,000 - Repair
472 |Electrical x 30 $0 Repair
4.7.3 Plumbing TJ'— X , $12,580 $17,000 Repair
IRE EROTECTIDN ANGLLIFESSAFET . T ol
4.8, 1 General : %0 $24 600 Provide
491 General $1,600 - %0 Provide
TOTALS | $349,930 | $835,700
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2.0 PURPOSE

The purpose of our assessment and this report is to assist Long Grove Horizontal Properly Regime in
evaluation of thc physical aspects of this property and how its condition may affcct the sounduess of their
financial decisions over {ime. For this assessment, represcatative samples of the major indcpendent building
componenls were observed and their physical condilions cvaluated. The exterior of the property, intedor
common arcas and representative samples of interiors were visited, The property management, maintenance
staff and code enforcemcnt agencies were interviewed for specific information refating to the physical
propetty, code compliance, available maintenance procedurcs, available drawings and other documentation.
The Remaining Useful Life (RUL) of the property systems and componenis werc assessed, and the estimated
cost for repairs or replacements is included in the cost estimates. Findings are included in Section 4.0 of this

rcport.
‘The physical conditions of building components are typicaily defined as being in one of three categones:
Good, Fair, and Poor. For the purposes of this report, the {following definitions are used:

Good = Satisfaclory as is, requiring routine maintenance. .-

Fair = Satisfactory as is for the most part, but some aspects demand attention in the future to
retain an effective service life.

Poor = Requires immediale repair, replaccment or significant maintenance,

3.0 PROPERTY PROFILE

3.1 Site Data

The communily contained 17 two-story dwelling unit buildings constructed and occupicd from late 1999
through early 2000 based on a review of the certificates of occupancy. The community included 272 dwelling
units {DU), a leasing office/clubhounse building that included a fitness center, laundry, busincss center, and
conference room/video center, and a combination maintenance shop and onc-bay car-wash facility. The
community was Jocated in the Seaside Farms planned development. The property size was reporied to be
19.44 acres on the Mt. Pleasani, SC tax report. Therc were 489 surface parking spaces (count), which
included nine accessible handicap spaces and one accessible parking garage space (E-6). In addition, there
were 20 surfacc spaces marked and used for boats or recreational vehicles. There were five garage buildings
with a total of 30 parking spaces. The code at the time of construction and the current zoning code require a
total of 544 parking spaccs, 11 of which are required to be accessible. With re-striping, the two parking areas
between Buildings 800 and 1000 can be converted from five boals or recreational vehicles each to scven
regular parking spaces each bringing the total to 544. The two accessible parking spaccs of the eight at
Bujlding 1700 that were marked as van acccessible did not have 8-foot side aisles. This should be achieved
through re-striping and/or adding pavement from the landscaped area at the comer with the drive lape at
Building 1700.

The pavement was asphaltic concrete at the surface parking spaces around the buildings. Sidewalks and curbs
were poriland cement concrete as were the garage floors. Surface drainage was by surface flow to drop inlets
located in paved and some turf areas. Surface flow over some turl areas went to surface drainage ditches to
offsite locations. Ponding was obscrved in front of Building 1400.

3.2 Community Data
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4.9 ADA REVIEW
e = - — ‘ = e ===
e ESeED $EeEy SEIERER LI oy L FHEF
. : : aﬁ?—ﬁ' : | _TY?F = uﬁ‘,;,-__'l‘!"' = . m—ﬁ
At Bmldm: Hisiory i 4 I ] i
1. Hes the managemeni previousty cumplc'ted an ADA n:vww?
2, Does ant ADA compliance pian exist for the property? :
3. Has dite plan becen reviewed/aptroved by outside ageacics (engmetring firms,
building department, other agencies)?
4, !lavc any ADA rc!ated ated complaints been recctved in the past? X
- - BUlldiig Access " “HEg e SEE e e Sin .. L R EED
1. Arc there an adoquatc number {per rcgulauon) of wheelcharr accessible packing X Iy} provzdod. Onc hore spRce (hat cxisted
spaces available (96" wide/ 607 aislc) at the Icasing oflice should be marked with
a sign.
2. 15 there at least ene wheelchair accessible van parking space (96" widce/ 96" X Spaces at leasing ofTice should be marked
aiste) ftr cvery 8 standard accessible spaces? &5 “'van accessible” . Two spaces macked as
“van accessible™ should be provided with an
3-fool access aisle.
kX Are accessible parkinp spaces located on the shurest accessible route of travel X
from an secessible building entrance?
4 Docs signage exisl dirceting you to wheclchair accessible parking and an X Not required.
ageessible building entrance?
kA Is there 8 ramp from the parking to an accessible building entrance {1:12 slope X X No curb at leasing office. Ramps 10
or less) - Buildings 1500 and [700 were compliant.
6. If the main cnirance is Inaccessible, are there uliemate accessible entrances? X Leasing oflice on barrier {ree path ns are
first flpor dwelling units in Buildings 1500
and 1700.
7. Is {he accessible entrance dyorvay at least 32" widg? X
3, Is the door handle easy 1o apen? (lever/push type knob, no twisting required, no X
higher than 48" above floor)
9. Arc cntry doors other than revolving doors available? X Na revolving doors,
IR . | Bufiding Corpidors and Gicvatois: eE_os~ R A R s it -
[ Is the path of travel [ree of obstructions and wide enough for a wheelchair (al X
feast 60" wide)?
2. Are [lour surfaces firm, stable and stip resistant {carpects wheelchair friendly)? X In clubhouse
3. Do obstacles (phuncs, fountains, etc.) protrude no more than 4" into watkways X " in clubhkouse
or comidor?
4. Are clevalor controls low enough to be reached from a wheelcharr (48" frant X No elevaters
approach/54" side approach)?
5. Are there raised elevator markings in Braille and Standard Alphabet for the X
blind?
6. Are there awdible signals inside cars indicating floor chanpes? X
7. Do clevator lobbies have visual and audible indicators of the cars arrival? X
3. Does the elevator infertor provide sufTicient wheelchair lumning area (517 X 687 X
minimum)?
. Is at least one whexlchair acoussible public phone available? X No public phoncs provided
io Are wherlchair accessible Facalitics (restrooms, cxils, cte.) identificd with X
signage?
T Mmoms!___ ‘__-:‘_:Féﬁ:-‘rfr o L:E:T_.w- .
1. Arc comman area publie restrooms Iocated on an accessible roule? X
Pl Arc pull handles push/putl or lever type? X
3. Art access doors wheelcharr acoessible (a2t least 327 wide)? X
4 Arz public restrooms large epough for wheelehair twrmaround (607 tuming X
diameter)?
A Are slail doors wheelchair acccssible (at least 327 wide)? X
6. Are grab bars provided ip toilet stalls (33"-36" above floor)? X
1. Are the waler closet flush valves on the “wide side™ of the stall? X
8. Do sinks provide clearance for a wheelchair lo rolt imder (29 clearance)? X
9. Arc sink handles eperable with one hand without grasping, pinching or X
twisting?
10. Are exposcd pipes under sink sufficiently insulaled against coptact? X
H Are spap dispensers, towel, etc, reachable (48" from floor for frontal approach, X X Towel dispensers in leasing
54" for sidc approach)? ofTicc/clubhouse restrooms too bhigh
12 Is the base of the mirrer no more than 40™ off floor? X
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Property Condition Survey

m" Size, Eattrance and Good 125-amp to all DUs,

Tramsformers Good Located on concrete pads around dwetling unit buildings. Cwned by power company.
Aluminum conductors from pad transfemers to meler panel duslﬁs {two per b uilding) at edge of crawispaces. Aluminum

Power Distsibution Good conduclors from mefer panels to individuz! Thomas Beiis distribution panels in cach dwelling it Copper conductors
inside dwelling units.

Sitc Lighting Good Was not obscrved at night. Pole-mounted high-itensity discharpe lumps for parking arcas. Sutface -muounted high-intensity
discharge lamps for rear of buildings.

Telephone Room Good Panel located in crawlspaces.

Conductor Type Guoad Reported o be aluininum conducioss to pancls in DU, copper disttibution ¢ roughout DU

GFCI Outlets Good ;mﬁ;ﬂ;ﬂﬁ;}k;ﬁmc\zggcowd wired in parallcl for 2 Wwial of 3 in the kitchen and one in each

Incandescent Lighting Guod Appcared to be adequate. Entry |, hall, washer-dryer closet, and kitchen,

Flunrcscent Lighting Good Bathyoons, wall-mounted.

Balcony/Entrance Lighting Good Appeared to be adeaynate.

Code Problams Nune obscrved. =

Reported Prohlems ‘None reported.
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4.4 ROOFING

AT ] ~_" - - - '3; £l -.-
Good Laminated gr architectural shingie on pitched roofs, with metal rake edge and drip edpe. Loose nails and sume contact
RoolType dammage were observed. ’
Supporting ‘ . ' . 4.
Structure Good _Engincered wood trusscs installed 24 -inchcs on center.
Ruof Slope Good 8:12
Roof Drains Good Pitched roofs drain to gutters on all builidings.
Guiters Good Factory finish aluninum
Downspouts Good Factory finish aluminum
Dowaspout Size adoquatc.
and Adequicy Good Appeared to be adcquatc.
Splashblocks Good Obscrved at downspouts,
Rool Warranty Good Not available at site, but reporied to be at head office.
Roof Leaky/Past
Reosirs ) Gonod None reported.
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4.3 STRUCTURE

mmmenmr'ggpecoma]un

S 7l
S"Sybf;‘“' Framivg Good Wond-frarned exierior and interior koad-bearing walls, and non-load-bearing walls of famed construction.
sndati Appearcd to be reinforeed conerele piess on remfarced concretc continuous [ootings. Piers wene approximnately 54 -
Foundations Good inches above grade and on 9 -foot by 12-foot spaciog.
Crawlspace Areas Good Dry sandy soil. No ponding obs erved,
Ground Floor Slab Goad 4-inch concrets slab on grade with strip foolngs under breezeway stair landings.

17" Floor deck was specified as % -inch tongrue-and-groove OSB supported by sawn lurpber joists attached with
Elevalaxl Floors Good gaivenized metal joist hangers to cither doubled sawn lumber or ghuic -Jlaminated beams. 2™ Floor deck was specifie as
Y-inch OSB supparicd by enginecred wood trusses with % -inch application ol gyporete.

Roof Framing Good Metal-plate joined wood roof trusses mstalled 24-mmehes on center, und cross bracing.

Roof Decki Guod Speeified as 5/8-inch APA-rated sheathing, compuosition shingles over felt undestayment. Observed laminated or
architectural shingles. “I1I” cfips al sheathing pane! foinfs between trusses weze obse red.

Wall Framing Gouod No problans observed. -

¥%-inch or 5/8-inch gypsum buand an 2x4 framing obscrved as drafl stops. Doors in drail stops were m need of Tepair

Dratt Stopping Fair to Good and should be kept closed when mmnt:nance in attic is notunde tway.
T T AT e e =TT s
o2 o e R i ;
R =N B —— T — X
7 bt Categogy! -nvf-""""" = Congition e gt byl * :-@:-:-d(!:‘:ﬁhenuff {Lype Cbnstrudinﬁ“'i‘ -=.g.:‘j'_=.=ﬂ___-_;+ e
Wall Sysiem Guod HanliPlank over sheathing, which was nol determimed. Sawn lumber 2x4 and 2x6 tom.

Limited problems ohscrved, where sealant was lefl out of so me butt juints between pieces of HardiPlank and along two
Waoll Scalants Good windows on the rear of one building. Clear silicone seatant had been used at the windows.  Will peed to be repaired
during re-paint of building.

I‘:':&";*"”‘ Gnod Will need to be painted inmediately and during evalualion period, Pamt was peeling fiom rake edge fucia boards.

Good No ‘pmblt.-ms observed.

43@}'1‘%1’

Condition B RS ey Comstroction
Cougtont |, oo SER pepnd 5 CRments/Type Constroction *
Good Double pane (imsulated), sin ple-nmy windows with white factory finish,
- . " Painted aluminum. One had been damaged on the intcrior and should be replaced. Onc was heavily mlmdcdrindimﬁng
Window Good possible Jack of sealant and should be replaced.
Gluzing Good No logeed windows ebserved.
Window Seshmts "Goud One window ame was cormuded at top and appeared to fack proper scalant.
Entrance Dours Fair o good Steel Ficed on wood frame: set in wood freming. Several doors had conlact damage and should be replaced.
R-foot by 8-fout stiding plass at baleonies; bi -fold wood closcts in bedrooms of 3 -bedroom dwclling units, 6-pancl
Sccondary Dours Goud fiberplass at all other interior locutions, Slidipg sereen doors ot pativs/balconics were dwnaged and should be replaced at
spme [ocations.
Painl Fair to Good Exlerior doors will nzed 1o be relinished during cvaluation perfod.
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arat?

- Chain link fence behind dwcﬂmg unit buildings 100, 300, and 500, aud then fom Building 500 1o belind Building 70X).

Locations

Silc Appearanue Good ‘Well mainlaimed.

- ot L ElET b ' e : v et = = !
e - -

4"’% u'v‘&dm.-.:-.,-.-,a g _:"‘q‘.:;-.-' ) de‘;g 1L.-=', .é.';-.. .. i?.u: Cﬂl&mﬂlfs %ﬁé Cﬂl:.a“l’ ns _:=,:-:_p- ﬁ;‘; .;.':f:'."": ) ‘.E".:

Fill Sctfiement None Observed Monc observed

Trip Hazards None Observed | None obscrved.

gﬂ":mn at None observed Splash blocks were present, no crosion wbserved.

st Roof None Obscrved | None observed

Erasion at Other None Observed None observed

st
[T

None present.

Lake Structures N7A Water bodics were Jocated reross Long Grove Drive, but were not part of the property.

Fountains N/A None present.

Vegctative . . .

Mzgint Good Frost damage, obscrved during winter. Otherwisc good.

Car Wash Good One covenad bay tocated is part of the maintenutice building. Provided with a garnden hose.

Fitness Center Good Laocated in the wing of the leasing offiec/clubhome. Equipment included umvcrsal, 2 ireadmills, 2 each of 2 typex
stationary cyclc, 2 stair-master typcs, amd free weights with u benche

Business Center Good Two cotmpulers, fax, and printer were present at two desks.

Conference Room Good Sepanate confermee room with TV/VCR and videu colloction availahle to residents.

{ aundry Good In wing of clubhuuse adjacent to filness center. Exquipped with six coin -operated top-loading washers and 6 coin-operated

froni-loading dryers.

Fireplace, and clubarsy Kitchen bad cookic oven, refiigerator, dishwasher, and microwave oven and appeared to be in

Swiface of pool should be replastered dunng evaluation pmod. Cool Deck suriace appeared to be in goud condition, with

Surface Good cracks in two [ogations to be repaired as maintenanc e items.
Feyuipmnent Goad Twew pumps, two Purex Triton M commecial sand fillers. Equipmemt should be replaced during evalwedion periad.
Furniture Cood 44 Jounges, 4 umbrelia table and chair sets, and four small round tebles appeared to be in good conditi on, bul should be

replaccd during the annlysis period.
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3.7 ADA and Local Disabled Code Compliance Summary

Multi-family housing projects are regulated by both the Americans with Disabilities Act (ADA) and the Fajr
fIousing Amendments Act (FHAA), and in South Carolina, the South Carolina Barrier Free Building Design
Standard. In addition, the design drawings for the project cited Chapier 11 of the 1997 Standard Building
Code. The leasing office restrooms are required to be accessible if they are available for use by the public.

Buildings completcd and occupied after Japuary 26, 1992 are required to fully comply with ADAAG.
Existing facilities constructed prior to this date arc held to the lesser standard of complying to the extent
allowed by structural feasibility and the financial resources available, or a reasonable accommodation must be
made. The items noted as being non-compliant are provided for information only. The financial resources
available to provide [or these items cannot be assessed as it is beyond Essex’s scope of services.

'The FHAA, applics to multi-family (4 units and greater) units and the apartment units and amenities for use by
the tenants and their guests only. FHAA applics to units that werc occupicd after March 13, 1991. The
FHAA requircmenis would not apply to this complex because of the exemptions for the topography and
requirement to be built above the food plain. The design drawings (Sheet A204) refer to the exemption
where finished floor elevation is required to be 30-inches or morc above grade and a slope of greater than
10% would be required between entrances and vehicular and pedestrian arrival points within 50 feet of the
entrance. Thc drawings cite that this condilion exempts the Lopg Grove community from FHAA
requiremeants, but cites that the South Carolina Bamer Free Building Design Standard rcquires 14 accessible
dwelling unils. In the first floor dwelling units of Buildings 1500 and 1700, there are 14 accessibic dwelling
units that appear to meel the requirements of FIIAA, with exception of height of elevation of clectrical
swilches and outlets.

During the Property Condition Survey, limited visual observations for ADA South Carolina Barrier Frec
Building Design Standard compliance were conducied. It is understood by thc Clent that the limited
observalions described herein do not comprise a full ADA Compliance Survey, and that such surveys are
beyond the scope of IIssex’ undertaking. Only a representative sample of areas was observed and, other than
as shown on the compliance checklists, aclual measurements were not taken 1o verify compliance.

Parking: Acceptable-accessible parking spaces provided for access o the leasing office. The onc space is
“van accessible” with an 8-foot side aisle width requires a “van” sign. An additional accessible parking space
is required to meet code requiremeals, and this can be achicved by adding a sign to the parking space on the -
opposite side of the eight-foot side aislc at the leasing office. '

Parking to Sidewalk: Acceptable-at grade with no curbs.

Sidewalk to Entrance Door: Acceplable-no sicps. Enlrance door threshold is acceplable, with lever
hardware on dvor and proper clearance of free opcning of the door.

Restrooms: The restrooms available to the public are in the clubhouse, and they are accessible, with
exception of the height of the towcl dispenscr. The dispenser should be lowered as 2 maintenance ilcm.

Accessible Parking at Dwelling Unit Buildings: Eight accessible parking spaccs were provided between
Buildings 1500 and 1700. Two of these spaces were marked as “van accessible”, but neither of these spaces
had an cight foot side aisle. The spaces should be re-striped and part of the landscaping arca on the drive-lane
end of the spaces should be incorporated {0 provide one eight-foot side aisle than can be shared by the two
van-accessible parking spaces. Garage E provided one accessible parking garage (E-6).
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4.9 ADA REVIEW
.1 - — = ) : 1 4
: = EE £§EDA RE el
S Eeesiiog By i YT ki =
1. Has lhe management previcusly c.nmp!c(cdanADA n'mcw?
2 Docs an ADA compitance plan exist for the propety?
3. Has the plan been reviewedfapproved by outside agencies {engmeermg firms, X
puilding depariment, othey agencics? 1
4. 1lave any ADA related complaints been reccived in the past? X
" BBk Access "EFRY ¢ BT Ry e sy e R Al
N Are there an adequate number (per reguiation) of wheelchair accossible packng X 10 pmvtd.ud. Oncnmrespucetha:caustni
spaces avalable (96" wide/ 60" aisic) at the leasing office should be marked with
a gign.
2, Is there at least one wheelchair acecssible van parking space (96" wide! 96 X Spam at leasing office showld be marked |
aisle) for cvery ¥ standard acecssible spaces? as “van accessibie” . Two spaces marked as
“van accessibie™ should be provided with an
3-foot access aiske
3. Are accessibie parking spaces localed on the shortest acecssibie oute of tavel X
) from an aciossible building entrance?
4. Docs signage exist directing you o wheclchair acgeysible pa:hngzmdm X Not required.
ageessible building enirance? .
S Is there: 8 mmp from the parking to an agcessible building entrance (1:12 slope X & No curb at leasing office. Ramps {0
or less) Buildings 1500 and [ 700 were compliant,
6, 1fthe main cntrance is Mmaccessibla, are tharo allemate accessibls cnirances? X Leaying oflicc on barrier fice path as are
first flvor dwelling units in Buildings 1500
and 1700.
1. Is the acecssible entrance duorway at least 32" wide? 4
8. - Is the doer handle =asy 1o open? (lever/push Lype knob, no twisting required, no X
higher tdan 48" above floor)
9. Arc entry doors other than revolving ¢ doors available? X Na revolving doors.
P . Bailding €dfTidors and Elcvatorss | ERe A EN e ——
1 Is the path of traved frce of abstructions arncl wide enough for a wheelchair (al X
Icast 6i" wide)? . ]
2. Are Moor surfaces {irm, stable and slip resistant (carpets wheelcharr fricadly)? X | [n chubbonse
3. Da obstacles (phuncs, fountains, ctc.) proirudc no more than 4" into walkways X in clubhoose
or carridor?
4, Aryg clovator controls low enough to be reached [rom a wheclchair (48™ frant X No devators
approaci/34" side approach)?
5. Are there mised elevator markings in Braills and Siandard Alphabet for the X
blind?
6. Arc there audible signals inside cars mdicating floor changes? X
7. Dy elevator lobbies have vimmi and audible indicators of the cars amivai? X
[3 Docs the elcvalor intorfor provide sullicicnl wheelcharr tuming arca (51" X 687 X
minimum)? .
9. Is at lcast ope whezlchair aceessible public phone available? X No public phones provided
10 Are wheolehair accessible facililics (rostrooms, exits, cie.) :dumﬁa.l wilh X
signage?
1. “ATe common area pubhc Tostrooms !omlu.l on :m mmble muic" X
2 Arc pull handles push/pull or lever type? X
KN Are access doors wheelcheir accessible (at Teast 327 wide)? X
4. Are public resirooms large epgugh for wheelchar turmurotnd (607 uning X
diameter)?
5. Are siail doors wheelohair acecssible (at least 327 wide)? X -
6. Arc grab bars provided in tojlet sialls (32°-16° abave Noor)? X
T [ Avs the watcr closet lush valves o the “wide side™ of (ho stall? X )
8. Do sinks provide clearance for a wheelchair to ol mnder (297 clearance)? X
9, Are sink hendles operable with one hand withou! grasping, pinching or X
twisting?
10. Are exposcd pipes under sink sufficiently insuluied against contact? X
H Arc soup dispensces, towel, e, reachablc (48" from floor for frontal approach, X X Towel dispensers in Jeasing
54" for sidc approach)? ) officc/clubhouse restroonss too bigh
12 Is the trase of the mimor 0o more e 40 off Hoor? X .




50 REPORT QUALIFICATIONS
5.1 SPECIAL INTEREST OF CLIENT

Vista (Client) requested this survey in connection with the possible acquisition of the facility. We understand
the primary interest of the Client was to locate and evaluate materials and/or building component defects,
which might significantly affect the value of the facility, and to determine if the present facility has
conditions, which will have a significant effect on the continued operations of the facility.

5.2 BASIS OF RECOMMENDATIONS

Essex was retained to perform a Property Condition Survey of the subject apariment complex. The
conclusions and recommendations presented in this report arc based on our field observations and our
expericnce with similar projects. No calculations have been performed to delermine the adequacy of the
facility's original design. 1L was not the intent of this survey to be an ¢xhaustive study to locate every cxisting
defcet. Trained professionals, who used that degree of care and skil] ordinarily exercised under similar
conditions by reputable members of our profession in this locality, were used for this survey. Although walk-
through observations were performed, there may be defects in the buildings which were not readily
accessible, were not visible, or which were inadvertently overlooked. Over time, problems may develop
which were not evident at the time of this survey.

This report has been prepared on behalf of and exclusively for Vista to assist in making decisions concerning
the acquisition of this facility. The repori, or individual sections of the report, should not be used by other
patties or for other rcasons without prior writtcn contact with Essex Engineering Corp. to determine the
applicability of the report for other uscs.

The conclusions and recommendaiions stated in this report should not be construed in uny way (o constitute a
warranty or guarantee regarding the current or future performance of any system observed. All budgets that
have been provided are opinions of probable cost and are approximations only; they should not be interpreted

as being neither a bid nor an offer (o perform the work.

Projections of remaining ecomomic scrvice lifc are based on continued use similar to rcported past usc.
Significant changes in terants and/or usage may affect the service life of some systems. -

6.3 PROJECT DIRECTORY AND REFERENCE LIST

Persons whom we contacted during our survey include the following:

F;?f—“_ %%'_gontatjﬁq@ame "‘H‘~ s T Asgz;"i.m tion 3. ER '{E- :Telé]i_wgé‘ye Nu’ﬁ:lker " %
David Pate Property Manager 843-971-3849
Lawrence Maintenance Engincer 843-971-3849
Fire Marshall Terry Mucller Mount P)easant Fire Depl 843-884-0623
Kclly Cousino Mount Pleasant Planning Dept 343.994-1229
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Laminated or atchitcctaral rhmgieonpm:hndmors,wuhnwmlmknedgemdnpedge. Loosg mails and some contact

Good darpage were obscrved.
Good Engincered wood trusscs mstalled 24 -inches on center,
Good -~ B:f2
Goad Pitehed roofs drain (o gutters on 2l bulldings,
Cood Factory finish aluminum
Good Factory finish afuminum
Downspout Skze
and Good Appeared {o be adeqmate.
Splashblocks Good Obscrved at downspouts.
Rool Wamanty Good Nut availablc at site, but reporied to be at head office. '™
Roof Leaks/Past ’
Repairs Good None: reported.




