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SOUTH CAROLINA 

CHARLESTON COuNri 

MASTER DEED FOR LONG GROVE 

HORIZONTAL PROPERTY REGIME 

THIS MASTER DEED is made on the date set forth below by Long Grove Vista, LLC, a Georgia 
limited liability company (hereinafter referred to as "Declarant"); 

WITNESSETH .. 
WHEREAS, Declarant is the owner of the real property which is located in Charleston County, 

South Carolina and is described in Exhibit "A" attached hereto and incorporated herein by this reference; 

WHEREAS, Declarant desires to subject !he real property ·described in Exhibit "A" hereto, 
including the improvements thereof, to the provisions of this Ma.ster Deed and to tbe South CaroliDll 
Horizontal Property Act; and 

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit "A" of 
this Master Deed, including the improvements located thereon, is hereby submitted and made subject to the 
form of ownership set forth in the South Carolina Horizontal Property Act, and is hereby subjected to the 
provisions of this Master Deed. By virtue ofthe recording of d1is Master Deed, said property shall be held, 
sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to provisions 
of the South Carolina Horizontal Property Act and the covenants, conditions, restrictions, casements, 
assessments, and liens set forth in this Master Deed, which are for the purpose of protecting the value and 
desirability of, and which shaU run with the title to, the real property subject to this Master Deed, and shall 
be binding on aU Persons having any right, title or interest in aU or any portion of the real property subject to 
this Master Deed, their respective heirs, legal representatives, successors, successors-in-title and assigns, 
and shall be for the benefit of aU owners ofthe property subject to this Master Deed. 
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MASTER DEED FOR LONG GROVE 

HORIZoNTAL PROPERTY REGIME 

The name of the horizontal property regime is Long Grove Horizontal Property Regime 
(hereinafter sometimes_ called 'Long Grove" or the "Regime," as furrller defined herein), which 
horizontal property regime is hereby submitted by Declarant to provisions §27-31-10.£!-<Wl· of the South 
Carolina Code of Laws, 1976, as amended. 

2. DEFINITIONS. 

Genemlly, terms used in Ibis Master Deed, the Bylaws, and the Articles of Incorporation shall 
have their normal, generally accepted meanings given in the Act or the South Carolina Nonprofit 
Corporation Act of 1994. Unless the context ·otherwise requires, certa'ln terms used in this Master Deed, .. ' 

the Bylaws and the Articles oflncorporution shall b<: defined as follows: 

(a) Act or South Carolina Horizontal Property Act shall mean provisions §27-31-10, ~gg_. 
of the South Carolina Code of Laws, 1976, as such Act may be amended from time to time. 

(b) An:hitectural Conlrol Committee or ACC shall mean the committee established to 
exercise the architectural revieW powers set forth in Pardgraph 13 hereof, which shall be the Board of 
Directors of the Association unless by resolution the Board appoints a separa.te Architectural Control 
Committee. 

(c) Area of Common Responsibility shall mean and refer to the Common Elements, together 
wilb those arcns, if aoy, which by the terms of this Master Deed or by contract or agreement with any 
other Person or entity, become theresponsibility of the Association. 

(d) Articles or Articles of lncornoratioo shall mean the Articles of Incorporation of Long 
Grove Property Owners Association. Toe .• which have been filed with the Secretary of State of the State 
of South Carolina. 

(e) Association shall mean Long Grove Property Owners Association, Inc., a South Carolina 
nonprofit corporation, its successors or assigns. 

(f) Board or Board of Directors shall meao the board of directors of the Association, which 
sball be the body responsible for management aod operation of the Association. 

(g) Bylaws shnll mean the Bylaws of Long Grove Property Owners Association, Inc., 
attached to this Master Deed as Exhibit "E" and incorporated herein by !his reference. 

(h) ComiPOJl Elements shall mean and refer to the aggregate of all General Common 
Elements and all Limited Common Elements which otherwise shall include all portions of the Regime 
which are not designated as Units or parts of Units. 

(i) Common Expenses shall mean the expenses incurred or anticipated to be incurred by the 
Association for the general benefit of the Regime including, but not limited to, those expenses incurred 



for maintaining, repairing, replacing, and operating the Connnon Elements, and as required under the 
Master Declaration. · 

(j) peclarant shall mean Long Grove Vista, LLC, a Georgia limited liability company, its 
respective successors and assigns and any other Person, provided that such successors and/or assignee are 
designated in writing by Declarant as its successor and/or assign· of the rights of Declardnt set forth 
herein. The expiration of Declarant's right to appoint the directors and officers of the Association as 
provided in Article Ill, Part A. Section 2 of the Bylaws shaU not terminate or alter the status of the above­
referenced entity and its successor and/or assign, as Declarant hereunder or divest it of other rights 
specifically reserved to Declarant herein. 

(k) Declardnt's Easement Area shall mean that certain area, as shown. on the Plans, that 
Declarant has the right to use exclusively for any purpose it deems appropriate as set forth in 
subparagraph 21(g). 

(1) Domestic Panner shaU mean any adult who cohabitates with an Owner and who has been 
designated as the Owner's Domestic Partner in a written statement, signed by the Owner and filed with 
the Association's Secretary. A Person shall no longer be a Domestic Partner upon the Secretary's receipt 
of a written termination notice, signed by either the OWner or the Domestic Partner. 

(m) Electronic Document .shall mean information created, transmitted, received or stored by 
electronic means and retrievable in human perceivable form including, without limi!lltion, e-mail, web 
pages, electronic documents, and facsimile transmissions. 

(n) Electronic Signature shall mean a signature created, transmitted, received or stored· by 
electronic means and includes, but is not limited to, a Secure Electronic Signature. 

(o) Eligible Mongage Holder shall mean those holders of first Mortgages secured by Units 
in the Regime who have requested notice of certain items as set fonh in this Master. Deed. 

(p) General Common Elements shall mean those Common Elements set forth in Paragraph 5. 

(q) Limited Common Elements shall mean a portion of the Common Elements reserved for 
the exclusive use of those Persons entitled to occupy one (1) or more, but less than all, Units, as more 
particularly set forth in this Maste(Deed. 

(r) Majority shall mean fifty-one percent (51%) or more of the basic value of the Regime, in 
accordance with the percentages set forth on Exhibit "B". 

(s) Master Declaration shall mean and refer to that certain Declaration of Covenants, 
Conditions, and Restrictions for All Properties in Seaside Farms Plantation, dated September 20. 1994, 
and recorded in Book C248, Page 229, in the RMC Office for Charleston County, South Carolina, as 
amended by that cenain First Supplemental Declar.rtion of Covenants, Conditions and Restrictions for 
All Properlies in Seaside Farms Plantation, dated April23, 1998, and recorded in Book M-301, Page 571, 
aforesaid records, and as may be amended. 

(t) Mortgage shall refer to any mortgage, deed to secure debt, deed of trust, or other transfer 
or conveyance for the purpose of securing the performance of an obligation including, but not limited to, 
a transfer or conveyance of fee title for such purpose. 
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( u) Mongagee or Mottgage Holder shall mean the holder of any Mortgage. 

(v) · Occupant shall mean any Person_ staying overnight in a Unit for a total of more than 
thirty (30) days, either consecutive or no~consecutive. in any ctilendar year, regardless of whether such 
Person is a tenant or the Owner of such Unit. 

(w) Owner shall mean the record titleholder of a Unit within the Regime. but shall not 
include a Person who is only a Mortgage Holder. 

(x) Person shall mean any individual, corporation, firm, association, partnerslrlp, trust, or 
other legal entity. 

(y) Plans shaD mean the plot plan showing the location of the buildings in existence and 
other improvements on the Regime, and the floor plans showing the dimensions, area, and location of 
each Unit, the Common Elements that afford access 10 each Unit, and the other Common Elements for 
Long Grove Horizontal Propeny Regime, attached hereto as Exhibit "D" .. 

•• 
•• (z) Regime shall mean all that propel!y described in Exhibit "A" attached hereto and 

incorporated herein by this reference. submiued to the provisions of ttie Act by this Masler Deed. 

(aa) Regime Instruments shall mean this Master Deed and all exhibits to this Master Deed, 
including the Bylaws of the Association, and the Survey and Plans, all as may be supplemented or 
amended from time to time. 

(bb) Secure Electronic Signature shall mean an electronic or digital method execnled or 
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the 

··· "Persiiil using it, is capable of verification, is under the sole control of the Person using it, and is linked to 
data in such a manner that if the data is changed, the electronic signature is invalidated. 

(cc) Survey shall mean the survey for Long Grove Horizontal Property Regime attached 
hereto as Exhibit "C." showing the horizontal and vertical location of the buildings in existence and other 
improvements on the Regime. 

(dd) Total Association Yo~J> shall mean all of the eligible votes attributed to members of the · 
Association (including voleS auributable to Decfalllnt), and the consent of Decfanmt for so long as 
Declarant owns a Unit primarily for the purpose of safe. 

(ee) Unit shall mean that portion of the Regime inlended for individual ownership and use as 
more panicularfy described in this Masler Deed and shall include the undivided ownership in the 
Common Elements assigned to the Unit by tlrls Master Deed. 

3. LOCATION. PROPERTY OESCRIPl'ION. PLATS AND PLANS 

The Regime subject to this Master Deed and the Act is located in the Town of Mount Pleasan~ 
Christ Church Parish, Charleston County, South Carolina, being more panicularly described in Exlu"bit 
"A" attached to this Master Deed, which exhibit is specifically incorporated herein by this reference. 
The Survey is attached hereto as Exhibit "C." and incorporated herein by this reference, and the Plans are 
attached hereto as Exhl"bit "D" and incorporated herein by this reference. 
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So long as Declanmt owns a Unit, Declarant reserves the right, but sbJlll have no obligation, to 
make improvements and cl)~nges to nll-or part of the Common Elements and the Units owned by Peclardllt 
(other than· changes to the location of Unit boundaries unless expressly pennitted herein), including, without 
limitation, addition and realignment of parking spaces, addition and reconfiguration of stomge spaces, 
renovation and instnllation of changes to utility systems and faciliti!'-5, rearrangement and instnllation of 
security and refuse facilities, work relating to building exteriors, and extension of the drives and utility lines 
and pipes located on the Regime. 

4. UNITS AND BOUNDARIES. 

The Regime shall consist of seventeen (17) existing two-story buildings containing a total of two 
hundred seventy-two (272) separate Units, and COmmon Elements, some of which will be assigned as 
Limited Common Elements. Each Unit consists of a dwelling and its appunenant percentage of undivided 
interest in the COmmon Elements. Each Unit shall be conveyed as a separately designaled and legally 
described freehold estate subject to the Act and the Regime fustruments. The Units are depicted on the 
Survey and the Plans. Each Unit includes that part of the structure, which lies within the following 
boundaries: ,~ 

(a) Vertical Boundaries. The perimetrical or vertical boundaries of each Unit sbJlll be the 
verticnl planes formed by the outermost surface of the studs in the walls sepamting the Unit from the wall of 
the Regime building, the walls separating the Unit from the hallway of the floor on which the Unit is located 
in the Regime building, and the common walls between the Units. The vertical boundaries include the 
wallboard or other material comprising the wall of the Unit. 

(b) Horizontal Boundaries. 

(i) If the Unit is on the top floor of the building, the upper horizontal boundary of such 
Unit is the uppermost, unfinished, unexposed surface of the wallboard or other material comprising 
the ceiling of the Unit, with such material constituting part or the Unit. The lower horizontal 
boundory of such Unit is the lowennost surface of the wood floor truss structure comprising the 
subflooring of the Unit, with the flooring and subflooring constituting part of the Unit. 

(ii) If the Unit is on the bottom floor of the building, the upper horizontal boundary of 
such Unit is the lowermost surface of the zyood floor truss system with· lightweight concrete 
comprising the subflooring of the Unit above, with the subflooring of the Unit above not 
constituting part of the Unit below. The lower horizontal boundary of such Unit is the lowermost 
surface of the wood floor truss structure comprising the subflooring of the Unit, with the flooring 
and subflooring constituting pan ofthe UniL 

(c) Additional fuformation to Interpret Unit Boundaries. Entry doors and exterior gloss 
surfaces, including, but not limited to, windows and glass doors, serving the Unit shall he included within 
·the boundaries of the Unit. Heating and air conditioning systems serving a single Unit (including any part 
of any such system located outside the boundaries of the Unit), all duct work for heating and air 
conditioning systems and appliances and plumbing fixtures within. a Unit shall he part of the Unit. 

If any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and partially 
outside of the designated boundaries of the Unit, any portion thereof which serves only that Unit shall he 
deemed to be a part of that Unit. while any portions thereof which serve more than one (l) Unit or any 
portion of the Common Elements shall he deemed a part of the Common Elements, except that any 
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cbinmey, fireplace flue, damper and chimney cap shall not lie deemed part of a Unit, but shall be consideted 
a Limited Common Elerrieiit assigned to such Unit as set forth below. 

In interpreting deeds and Pl®,s, the existing physical boundaries of a Unit as originally 
constructed or of a Unit reconstructed in substaDtial accordance with the original Plans thereof shall be 
conclusively presumed to be its boundaries rather than the metes and bounds expressed in. any deed or 
Floor Plan, regardless of settling or lateral movement of the building in which the Unit was located, and 
regardless of minor variance between the boundaries shown on the Plans or in a deed and those of the 
Unit. 

The ownership of each Unit shall include, and there shall pass with each Unit, whether or oat 
separately described in the conveyance thereof, that percentnge of the right, title and interest in the 
Common Elements attributable to such Unit, together with membership in the Association and an 
undivided inter.St in the timds and assets held by the Association. 

5. GENERAL COMMON ELEMENTS. • • .. 
The General Common Elements consist Of all portions of .the Regime not located within the 

boundaries of a Unit and include, without limitation: 

(a) the land whether leased or in fee simple and whether or not submerged on which the 
Regime buildings stand; 

(b) certain utility infrastructures, fences, entry feature and lighting for same, paving, the 
foundation, roofs, exterior walls of the buildings, crawl spaces, landscape areas,. outside parking area and 
lighting for same, mail kiosks, stnirs, hallways, maintenance shed and car wash; 

(c) the compactor, swimming poo~ clubhouse with fitness facility, business center, laundry 
room, and clubroom. and all other lighting in any Common Element of the Regime buildings, and in 
gcnerul, all devices or installations existing or to be constructed or installed for cotnJDOn use; and 

(d) all other clements of the Regime, in existence or to be constructed or installed, rntionally 
of common use or necessary to its existence, upkeep, and safety. 

·, 

Ownership of the General Common Elements shall be by the Owners as tenants-in-conunon. The 
percentage of undivided interest in and to the General Common Elements attributable to each Unit is set 
forth in Exhibit "B" attached hereto and incmporated herein by this reference. Such percentages of 
undivided interest Dllly be altered only by the consent of aU Owners and Mortgagees (or such lesser 
number of Owners and Mongagees as DlllY hereafter be prescribed by the Act) expressed in a duly 
recorded amendment to this Master Deed. 

The General Commo!l Elements shall remain undivided, and no Owner or any other Person shall 
bring any action for partition or division of the whole or any p!1£1 thereof except as provided in the Act. 
Except as provided for Limited Common Elements or as otherwise provided herein, each Owner and the 
Association may use the Genernl Common Elements for the purposes for which they are intended, but no 
such use shall enter or encroach upon the lawful rights of the other Owners. 
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6. LIMITED COMMON ELEMENTS. 

(a) The Limited Common Elements located on the Regime and the Unit(s) to which they are 
assigned are: 

(i) breezeways, hallways, corridors, and stairs serving.more than.one (1) but less 
than all Units, as shown on the Plans, are assigned as Limited Conunon Elements to the Units 
that they serve; 

(ii) the ponion of the Common Elements on which there is located any portion of the 
air conditioning or heating system exclusively serving a particular Unit or Units is assigned as a 
Limited Common Element to the Unit or Units so served; 

(iii) any utility meter which serves only one (1) Unit is assigned as a Limited 
Common Element to the Unit so served;· 

(iv) a Unit may be assigned one (I) or more garages, shown on the Plans as Limited 
Common Elements. Garages may be initially assigned or reassigned by amendment to this 
Master Deed as provided in subparagraphs (b) and (c) below;·· 

(v) a Unit may be assigned one (1) or more boat parking spaces, shown on the Plans 
as Limited Common Elements. Boat parking spaces may be initially assigned or reassigned by 
amendment to this Master Deed as provided in subparagraphs (b) and (c) below; 

(vi) any balcony attached to and serving only one (1) Unit is assigned as a Limited 
Common Element to the Unit to which it is attached and which it serves; 

(vii) any chimney (including the flue, damper and chimney cap) adjoined and 
connected to a Unit or Units are assigned as Limited Common Elements lo the Unit or Units to 
which they are adjoined and connected; and 

(viii) each Unit is assigned one (1) mailbox or mail slot, to be initially assigned in the 
sole discretion of Declarant. 

(b) The Association's Board of Directors, without need for a membership vote, is hereby 
authorized to assign and to reassign Limited Common Elements and General Common Elements not 
previously assigned, provided that any such assignment or reassignment sbnU be made in accordance 
with the Act. A General Common Element not previously assigned as a Limited Common Element lllllY 
be so assigned and a Limited Common Element may be reassigned by the Board, without the need for a 
vote of the Association, upon written application to the Association by the Owner or Owners for whose 
exclusive use such General Common Element is requested or whose liSe of the Limited Common Element 
previously assigned is directly affected. Upon such application, the Association shall prepare and 
execute an amendment to the Master Deed assigning the Common Element as a Limited Common 
Element or reassigning the Limited Common Element, which amendment shall be executed by the Owner 
or Owners making such application. For so long as Developer owns a Unit primarily for the ptupose of 
sale, an amendment to assign a Common Element, not previously assigned as a Limited Common 
Element shall be executed by the officers of the Association, if the request is made by Developer. The 
Board has the right to approve or disapprove any such request made by any Person other than Developer. 
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(c)· For so !mig as Developer ovins any Unit primarily for the purpose of sale, Developer 
shall have d!e right to sell-to Owners one (I) or more parking spaces and storage spaces to be assigned as 
Limited Common Elements pursuant to ·subparagraphs {a) and {b) above. The proceeds of the sale of 
parking spaces and storage spaces as Limited Common Elements sblill belong to Developer. 

7. ASSOCIATION MEMBERSHIP AND ALLQCATION OF VOTES. 

All Owners, by virtue of their ownership of a fee or undivided fee interest in any Unit in the 
Regime, excluding Persons holding such interest under a Mortgage. .are members of the· Long Grove 
Property Owners Association. Inc., and, except as otherwise provided hetein or in !he Bylaws, shall be 
entitled 10 vote on all matters upon which members of the Association ·are entitled to vote pursuant to the 
Master Deed and in accordance with the Bylaws. Subject to the provisions of the Regime Instruments, the 
Owner or collective Owners shall be entitled 10 one {I) weighted vote for such Unit, which shall be 
weighted according to the percentage interests set forth in Exhibit "B." The percentage interests set forth on 
Exhibit ''B" ·are calculated based on the value of an Individual Unit versus the value of the Regime as a 
whole, which percentage interest may be expressed as a fraction, the nt\oiteraior of which shall be the value 
of the individual Unit, and the denominator of which shall be the value 11f the Regime as a whole. 

8. ALLOCA TTON OF UABlLITY FOR COMMON EXPENSES. 

(a) Except as provided below or elsewhere in the Act or Regime Instruments, the amount of 
all Common Expenses shall be. assessed against all the Units in accordance with the percentage of 
undivided interest in the Common Elements appurtenaut to the Unit as set.fonh in Exhibit "B" auached 
hereto and incorporated herein by this reference. 

(b) The Board of Dlrectors shall have the· power to levy special assessments against Units 
pursuant to this Paragraph as, in its discretion, it shall deem appropriate. Failure of the Board of 
Directors to exercise its authority under this Paragraph shall not be grounds for any •ction against the 
Association or the Board of Directors and shall not constitute a waiver of the Board's right to exercise its 
authority under this Paragraph in the future with respect to any expenses, including an expense for which 
the Board has not previously exercised its authority under this Parngruph. 

(i) Any Common Expenses, benefiting less than all of the Units or signific3Dtly 
disproportionately benefiting all Units may be specially assessed equitably among all of the 
Units that arc benefited according to the benefit received. Except for expenses for maintenance, 
repair or replacement of Limited Common Elements, which Dilly be specially asses~ed. expenses 
incurred for the maintenance, rep•ir or replacement of the Area of Common Responsibility, shall 
not be specially assessed. 

(ii) Any Common Expenses occasioned bY the conduct of less than all of those 
entitled 10 occupy all of the Units or by the Occupant{s). licensees or invitees of any such Unit or 
Units may be specially assessed against such Unit or Units. 

(c) In the event the Regime is served by any common utility meter, the Board shall have the 
authority to install submcters and assess individual Unit utilities usage charges as special assessments os 
provided in subparagraph {b)(i) above. This shall include tbe right to add a charge for the cost of 
overhead for such submetering, against individual Units and/or to install separate utility meters for the 
Units. 
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9. ASSOCTA TION RIGHTS AND _jlliSTRICTIONS. 

In Oddition to and not in limitation of all other rights it may have; the Association, acting through its 
Board of Directors, shall have the right and authority: 

(a) to enter into Units for maintenance, emergency, security, or life-safety purposes, which 
right may be exercised by the Board of Directors, officers, agems, employees, managers, and all police 
officers, firemen, ambulance personnel, and similar emergency personnel in the performance of their 
respective duties. Except in an emergency situation, cotty shall be only during reasonable hours and 
after reasonable notice to the Owner or Occupant of the Unit. For the purposes of .this Paragraph, an 
emergency justifying immediate entty into a Unit shall include, but not be limited to, the following 
situations: a water or other utility leak, fire, strong foul odor, obvious insect infestation or sounds 
indicating that a Person or animal might be injured or sick and require immediate medical attention. No 
one exercising the rights granted in this subparagraph shall be liable for trespass, damages, or in any 
other manner by virtue of exercising such rights. The failure to exercise the rights herein or to exercise 
said rights in a timely manner shall not create liability to any of the above-referenced parties, it being 
agreed that no duty to enter a Unit shall exist; •· 

(b) to make and to enforce reasonable rules and regulation·s governing the use of the Regime, 
including the Units, Limited Common Elements, and Common Elemen~; 

(c) to enforce use restrictions, other Master Deed and Bylaws provisions, and rules and 
regulations by the imposition of reasonable monetary tines and suspension of use and voting privileges; 

(d) to grant and accept permits, licenses, utility easements, leases, and other easements; 

(e) to control, manage, operate, maintain, improve and replace all portions of the Area of 
Common Responsibility; 

(f) to represent and act on behalf of the Owners in the event of damage or destruction as a 
result of casualty loss in accordance with the provisions of the Act and Paragraph 12 of this Master Deed; 

(g) to represent and act on behalf of tbe Owners in the event of any loss resulting from 
condemnation or eminent domain in accordance with Poragrnph 20 of this Master Deed; · 

(h) to acquire, hold, and dispose of tangible and intangible personal property and real property; 

(i) to collect secwity deposits in reasonable amounts, as determined by the Boord of Directors 
in its sole discretion, to protect against any damage to the Regime, including, without limitation, daroage 
resulting from: moving in or out of a Unit; the transportation and use of construction materials in the 
Regime; and the alteration, modification, or addition to a Unit and any Limited Common Element 
appurtenant thereto. Costs for repair of such damage may be deductible from the secwity deposit and any 
additional expenses may bC specifically assessed against the Unit under subparagraph 8(b)(ii) above; 

G) to approve contrdctors or subcontractors who have access to the Regime for the purpose of 
making repairs or improvements to Units based on rules and regulations promulgated and adopted by the 
Boord which may include, without limitation: financial stability of the contractors and/or subcontractors; 
history of compliance with the Regime Instruments and rules and regulations of the Association; and other 
factors that may be reflective of quality and ability. The Board may also impose insurance requirements and 
collect other non-refundable fees for use of the trash receptacle; 
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(k) · at the sole.expense of !he Association, without need for a membership vote, and without the 
consent of ·any affected Owner, to relocate any portion of the air conditioning, hearing, plumbing, 
ventilating, exhaust or electrical system serving a particular Unit, provided tliat after such relocation, the 
system serving the Unit functions at least as well and a1 no greater c<ist to the Owner as existed prior to the 
relocation; · 

0) to close permanently or temporarily any portion of the Common Elements (excluding the 
Limited Common Elements, and any Common Elements the use of which is reasonably necessary for access 
to or from a Unit and any portion of !he Common Elements subject to !he Master Declru:ation or any portion 
of the Common Elements over, on, upon or which Declarant has an easement) with thirty (30) days prior 
notice to all Owners, except that, in emergency situations requiring a temporary closing, prior notice shall 
not be required so long as notice is given within three (3) days after the closing explaining the reason for the 
closing. Notwithstanding the above, the Owners may re-open closed Common Elements by a majority vote 
of the Total Association Vote, cast at a duly called special or annual meeting: and 

•• 
(m) to enter into joint agreements and contracts with oth~! homeowners associations for the 

provision of services, including; without limitation, management, lanqscapiilg, porter. concierge, property 
monitoring services, and trdSh removal ~ervices. 

10. ASSESSMENTS. 

(a) Pw:pose of ASsessment. The Association shall have the power io levy assessmenl.'i as 
provided herein and in the· Acl ·The assessments for Common Expenses provided for herein shall be used 
for the general pnrposes of promcting the recreation, health, safety, welfare, common benefi~ and 
enjoyment of the Owoe.r.; and Occupants of Unils in the Regime as may be more spi:cifically authorized 

·from time to time by the Boanl. 

(b) Creation of the Lien and Personol Obligation For Assessments. Each Owner of any Unit, 
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to. covenant 
and agree to pay to the Association; (i) annnal assessments or charges: (ii) special assessments, such 
assessments ID be established and collected as hereinafter provided: and (iii) specific assessments against 
any particular Unit which are established pursuant. to the terms of this Master Deed. including but not 
limited to reasonable fines imposed in accordance with the terms of this Master Deed. , · · 

All such assessments, together with charges. interes~ costs, and reasonable auomeys' fees actually 
incwred, and if the Board so elects, rents, in the maximum amount permitted under South Carolina law, 
shall be a charge on the Unit and shall be a continuing lien upon the Unit agninst which each assessment is· 
made. Such amounts shall also be the pernonal obligation of the Person who was the Owner of such Unit at 
the time when the assessment fell due. Each Owner and his or her grantee shall be jointly and sevellllly 
liable for all assessments and charges due and payable at the time of any conveyance. Pmsuant to provision 
Section 27-31-200 of the Act. upon the conveyance of a Unit, all~mpaid assessments against a Unit shall 
first be )lllid out of the sales price of such Unit or by the acquirer over any other charges or assesSments of 
whatever nature, except as provided in the Act, Notwithstanding anything contained herein to the contrary, 
pursuant to the Act, any grantee who obtains Iitle pursuant to judicial or nonjudicial foreclosure of any 
Mortgage of record shall not be liable for such Unit's share of assessments accruing subsequent to the 
recording of such Mortgage, but prior ID the acquisition of title by· such· Mortgagee. 

Assessments shall be paid in such. manner and on such dates as may be fixed by the Board of 
Directorn; unless otherwise provided, the annual assessments shall be paid in equal monthly installmenls 
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due on !he first day of each calendar. month. No Owner may exempt him or herself from liability for or 
otherwise withhold paYiflenl of assessments for any reason whatsoever, including, but not limited to, nonuse 
of the Common Elements, the Association's failure to perform its obligations required hereunder, 
abandonment of his or her Unit, or a dispute arising from the Association's performance of its duties. The 
lien provided for herein shall have priority as provided in the Act 

The Board of Directors shall have !he right to: (i) not spend the full amount budgeted for any 
particular line item in the budget; (il) spend more than what has been budgeted; and (iii) shift revenues 
within the budget from one line to another. 

(c) Delinquent Assessments. All assessments and related charges not paid on or before the due 
date shall be delinquent. and !he Owner sbnll be in default. 

(i) Any monthly installment of annual assessments or any part thereof not paid in full 
by the tenth (lOth) day of the month or any other charge not paid within ten (10) days of the due 
date shall bear interest from such date at the maximwn legal rate allowable under South Carolina 
law without further notice or warning to the delinquent Owner. •• 

(ii) If part payment of assessments and related chtirges is made, the amount received 
may be applied first to costs and reasonable attorneys' fees actually incurred, then to late charges, 
then to interest, tlten to delinquent assessments. and then to cwrent assessments. 

(iii) If assessments, fines or other charges or any part thereof due from an Owner 
remain delinquent and unpaid for a period greater than ftfteen (IS) days from the date due, a notice 
of delinquency may be given to that Owner stating that if the assessment, tine or charge remains 
delinquent for more than ten (10) days from the date of the notice of delinquency, the Board of 
Directors may accelerate and declare immediately due all of that Owner's unpaid installments of the 
annual assessment and of any special assessment without any funher notice being given to the 
delinquent Owner. Upon acceleration, that Owner shall thereby lose the privilege of paying the 
annual assessment in monthly installments for that fiscal year. 

(iv) lf assessments and other charges or any part thereof remain unpaid more than thirty 
(30) dbys after they become delinquen~ the Association, acting through the Bonrd. may institute 
suit to collect all amounts due pursuant to the provisions of the Master Deed, the Bylaws, the Act 
and South Carolina law, including reasonable attorneys' fees actually incurred, and suspend the 
Owner and/or Occupant's right to use the Common Elements, including the right to bring or park 
vehicles on the Common Elements or have guests bring or pnrk vehicles on the Common Elements. 
However, the Board may not limit pedestrian, medical, fire, police or other health, safety, service 
or emergency vehicle ingress or egress to or from the Unit or deny necessary parking of clearly nod 
properly identified handicapped vehicles used by handicapped owners or occupants protected by !he 
Fair Housing Amendments Act of 1988. Prior to suspending parking privileges, the Association 
shall provide the delinquent Owner or Occupant written notice of Its intention to do so, sent by 
certified mail not less than ten (10) days prior to !he date of such suspension. 

(v) If any assessment or olher charge is delinquent for thirty (30) days or more, then, in 
addition to all other rights provided in the Act and herein, the Association shall have the right to 
suspend water, electricity, gus, beat, air conditioning, cable television, or other utility services to the 
Unit paid fur as a Common Expense by the Association. Any costs incurred by the Association in 
discontinuing and/or reconnecting any utility service, including reasonable attorneys' fees, shall be 
an assessment against the Unit The utility services shall not be required to be restored until the 
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delinquency is paid in full, at which time the Associiltion shall make an'3Dgements for restoration of 
. the service. An OWner whose utility -or service has been suspended-herelinder shall not be entitled 

to use any sucli utility or service from any source, and any such unauthorized use shall be 
considered a theft of services unc!Cr South Carolina law. 

(d) Comoutation of Ooemting Budget and Assessment If shall be the duty of the Board at least 
twenty-<>ne (21) days prior to the Association's annual meeting to prepare and deliver to each member a 
budget covering the estimated costs of operating the Regime during !he coming year and a notice of the 
assessments to be levied against each Unit for the following year. The budget and the assessment shaJI 
become effective unless disapproved at a duly called and constituted annual meeting of the Association by a 
vote of a majority of the Total Association Vote; provided, however, if a quorum is not obtained at the 
annual meeting, the budget shall become effective even though a vote to disapprove the budget could not be 
called at this meeting. 

Notwithstanding the foregoing, in the event that the membenhip disapproves the proposed budget 
or the Board fails for any reason to delennine the budget for the succeeding year, then and until such time as 
a budget shall have been detennined as provided herein, the budget )!i effect for the current year shall 
continue for the succeeding year. In such case, the Board may propose a new budget at any time during the 
year at a speciaj meeting of the Association. The proposed budget and: assessment shall be delivered to the 
members at leaiir twenty-<>ne (21) days prior to the proposed effective date thereof and Ill least ten (10) days 
prior to the special meeting. The approval procedure set forth above for budgets considered at annual 
meetings shall also apply to budgets considered ar special meetings. 

(e) Special Assessments. In addition to the annual assessment provided for in subparagraph 
(b) above, the Board may, at any time, and in uddition to any other rights it fllllY have, levy a special 
assessment against all Owners, notice ofwhich shall be sent to all Owners. 

(f) Capital Reserve Budget and Contribution. The Board of Directors shall annually prepare a 
capital reserve budget that shall take into account the number and nature of replaceable assets, the expected 
life of each asset, and the expected repair or replacement cost. The Board shall set the required capital 
reserve contribution, if any, in an amotmt sufficient to permit meeting the projected capital needs of the 
Association, as shown on the capital reserve budget, with respect both to amount and timing by equal annual 
assessments over the period of the budget. The annual capital reserve contribution required, if any, shall be 
fixed by the Board and included within the budget and assessment as provided in subparagraph (d) of this · 
Paragmph. A copy of the capital reserve budget shall be distributed to each member ·in the same manner as 
the operating budget. · 

(g) Statement of Account Any Owner, Mortgagee, or a Person having executed a contract for 
the purchase of a Unit. or a lender considering a loan to be secured by n Unit, shall be entitled, upon written 
request, to a statement from the Association setting forth the amount of assessmentS due and unpaid, 
including any late charges, interest, fines, or other charges against a Unit. The Association shaJI respond in 
writing within five (5) business days of receipt of the request for n statement; provided. however, the 
Association may require the payment of a fee as a prerequisite to the issuance of such a statement Such 
written stutement shall be binding on the Association as to the amount of assessments due on the Unit as of 
the date specified therein. 

(h) Sumlus Funds and Common Profits. Common profits from whal:ever source shall be 
applied to the payment· of Common Expenses. Any surplus funds remaining after the application of such 
common profits to the payment of Common Expenses shall, at the option of the Board of Directors, either 
be distributed to the Owners or credited to the next assessment chargeable to the Owners in proportion to 
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the liability for Common Expenses attributable to each Unit,· or added to the Association's capitol reserve 
account as set forth in (f) .ab9ve. · 

If the Board of Directors reasonably determines that during a fiscal year there will likely be a 
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves), the Board may, 
but shall not be required to, reduce the amount of the annual assessment to be collected froro the Owners for 
the remainder of that fiscal year. Any Owner who has already paid the entire annual assessment a1 the time 
of such reduction shall, in the discretion of the Owner, either receive a refund of the overpayment or a credit 
of the amount of the overpayment towards the annual assessment of the Association for the following fiscal 
year. Notwithstanding the above, the Association may frrst apply the amount of any overpayment toward 
any other amount the Owner may owe to the Association. 

(i) Date of Commencement of Assessments. Assessments shall commence as to a Unit on the 
first day of the month following the conveyance of the Unit to o Person other than the Declar.mt 
Notwithstanding anything to the contrary stated herein, the Declarant shall not be responsible for the 
payment of any type of assessment until the expiration of Declarant's right to appoint the directors and 
officers of the Association as provided in Article Ill, Part A, Section 2 ~the Bylaws. Assessments shall be 
due and payable in a manner and on a schedule as the Board of Directors may provide. The first annnal 
common assessment shall be adjusted according to the number of months then remaining in that fiscal year. 

(j) Budget Deficits During Declarant Control. For so long as the Declarant has the authority to 
appoint the directors and officers of the Association as provided in Article Til, Part A, Section 2 of the 
Bylaws, Declarant shall pay to the Associatloo the amount sufficient to satisfy the deficit, if any, between 
the actual operating expenses of the Association (but specifically not including an allocation for capiral 
reserves) and the sum of the annual, special and specific assessments collected by the Association in any 
fiscal year. 

(k) Working Capital Fund. Declarant, on behalf of the Association, shall esrablish a working 
capital fund to meet unforeseen expenditures or to purchase any additional equipment or services. A non­
refundable contribution to the working caplral fund of the Association shall be paid by the purchaser of a 
Unit at the closing of each sale or resale of a Unit in the amount of two (2) months of the general assessment 
charged to such Unit. Declarant shall not use the working capital funds to defray any of its expenses, 
reserve contributions, or construction costs or to make ·UP any budget deficits while it is in control of the 
Association. Notwithstanding anything to the contrary herein, the contribution to the working capital fund 
shall not be due from: (i) any grantee who is the Domestic Partner. spouse or former spouse of the grnntor; 
(ii) any grantee that is a wholly-owned entity of the gr.mtor; (iii) any grantee to whom a Unit is conveyed by 
n will or through the low of intestacy; or (iv) any grantee of a Unit who obtains title pursuant to judiciul or 
nonjudicial foreclosure of any first Mortgage of record or secondary purchase money Mortgage of record 
(provided that neither the grantee nor nny successor grnntee on the Mortgage is the seller of the Unit). 

11. INSURANCE. 

The Association, acting through its Board of Directors, shall obtain and maintain at all times, as a 
Common Expense. insurance as required herein. The Association shall obtain property insurance that shall, 
at a minimum, afford fire and extended coverage insurance for and jn an amonnt consonant with the full 
replacement value of the buildings and other structures on the Regime. Such coverage shall include all of 
the Units and the ftxrures initially installed therein by Developer and replacements thereof up to the value of 
those initially insralled by Developer, but shall not include any improvements or additions (including wall 
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coverings and ftxtuf\lS) lJlllfle by or on behalf of any Owner other than !hose made by Developer and shall 
exclude furilishings and Qlher personal property within a Unit 

All insurance purchased by the Association pursuant to this Pamg<apb shallnm to the benefit of lhe 
Association, the B oa!d of Directors, officers, all agentS and eroploy"l'S of the Association, lhe Owners and 
their respective Mongagees, and· all olher persons entitled to occupy any Unit as their interests may appear. 
The Association's insurance policy may contain a reasonable deductible, and lhe IIJilODnt thereof shall not 
be subtracted from the face amount of the policy in determining whether the insurance equals at least tbe 
replacement cost of Ute insured property. 

The Board of Directors shall make available for review by Owners a copy of the Association's 
insurance policy to allow Owners to assess Uteir personal insurance needs and each Owner shall have tbe 
obligation to oblllin any additional coverage at his or her own expense. 

All insurance coverage for the Association shall be written in Ute name of Ute Association as IIUstee 
for itself, each of the Owners, and the Mortgagees of Owners, if any .. ,It shall be the duty of the Board of 
Directors at least every two (2) years to conduct an insurance review ra determine if Ute policy in force is 
ndequate to meet the needs of lhe Association and to satisfy the ~uirements of this Paragraph. Such 
responsibility may be performed, and shall be deemed reasonably performed, by the Board requesting the 
Association's insurance agent to verity that insurance policies in existence meet the needs of the 
Association and satisfy !he requirements of this Paragraph. 

(a) The Board of Directors shall utilize reasonable efforts to secure a blanket hazard insurance 
policy providing "special perils" coverage in an amount equal to full replncement cost. befoxe application of 
deductiblcs, of all improvements .located on the Regime. If "special perils" coverage. is not reasonably 
available at reasonable cost, the Board shall obtain, at a minimlllll, flre and extended coverage, in like 
amounts. The Board shall use reasonable efforts to obtain policies that will provide the following: 

(i) the insurer waives its rights of subrogation of any claims against directors, officers, 
the managing agen~ the individual Owners, Occupants, and !heir respective household members; 

(ii) any "other insurance" clause conlllined jn the master policy shall expressly exclude 
individual Owners' policies from its operation; 

(iii) until the expiration of ten (10) days after the insurer gives notice in writing to the 
Mortgagee of any Uni~ lhe Mortgagee's insurance coverage will not be affected or jeopardized by 
any act or conduct of the Owner of such Unit, the other Owners, the Board of Directors. or any of 
their agents, employees, or household members, nor be canceled for nonpayment of premiums; 

(iv) the master policy may not be canceled, substantudly modified, or subjected to 
nonrenewal withoUt at least ten (10) days prior notice in writing to the Board of Directors and all 
Mortgagees of Units; and 

(v) an agreed value endorsement and an inflation guard endorsemenL 

(b) All policies of insurdnce shall be written with a company licensed to do business in the 
Slllte of South Carolina. The company shall provide insurance certificates to each Owner and each 
Mortgagee upon requesL 
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(c) E:tclusive authority to adjust losses under policies obtained by the Association shall be 
vested in the Associatlon:s .aoard of Directors; ·provided, however, no Mortgagee having an interest in such 
losses may be prohibited from participating in the settlement negotiations, if any, related thereto. 

(d) In no event shall the insurance coverage obtained. and maintained by the Association 
hereunder be brought into contribution with insurance purcb.ased by individual Owners or their Mortgagees. 
Each Owner shall notify the Board of Directors of all structural improvementS or significant upgmdes made 
by the Owner to his or her UniL Any Owner who obtains an individual insurance policy covering any 
portion of the Regime. other than improvements and beUerments made by such Owner at his or her expense 
and personal property belonging to such Owner, shall ftle a copy of such individual policy or policies with 
the Board of Directors within thirty (30) days after the purchase of such insurance. Such Owner shall also 
promptly notify, in writing, the Board of Directors in the event such policy is cancelled . 

(e) 
Expense: 

. In addition to the insurance required hereinabove, the Board shall obtain as a Common 

(i) workers' compensation insurance if and to ,the extent necessary to meet the 
requirements oflaw; 

(ii) public liability insumnce and officers' and directors' liability insurance in such 
amounts as the Board may determine. The public liability insurance shall contain a cross liability 
endorsement; 

(iii) fidelity bonds, if reasonably available, covering officers, directors, employees, and 
other persons who handle or are responsible for handling Association funds. Such bonds, if 
reasonably available, shall be in an amount consistent with the best business judgment of the Board 
of Directors, but in no event less than three (3) months assessments plus a reasonable amount to 
cover all or a reasonable portion of reserve funds in the custody of the Association at any time. 
during the term of the bond; provided, however, fidelity coverage herein required may be reduced 
based on the implementation of linancia I controls which take one or more of the following forms: 
(a) the Association or management company, if any, maintains a separate bank account for the 
working account and the reserve account, each with appropriate access controls und the bank. in 
which funds are deposited sends copies of the monthly bank statements directly to the Association; 
(b) the management company, if any, maintains separate records and bank accounts for each 
association that uses its services and the management company does not have the authority to draw 
checks on, or to transfer funds from, the Association's reserve account; or (c) two (2) members of 
the Board of Directors must sign ll.llY checks writtenon the reserve account; and 

(iv) such other insurance as the Board of Directors may determine to be necessary or 
desirable including, for example coverage of the following types of property contained within a 
Unit. regardless of ownership: (A) fixtures, improvements and alterations that are pan of the 
Building or structure; and (B) appliances, such as those used for refrigerating, ventilating, cooking, 
dishwashing, laundering, security or housekeeping. 

(f) Insurance carried by the Association as a Common Expense shall not be required to 
include: (i) any part of a Unit that is not depicted on the original Plat; or (ii) any pan of a Unit that was not 
included as part of the collateral for the initial loan made for the initial purchase of the Unit, nor shall·the 
Association include public liability insurance for individual Owners for liability arising within the Unit. 
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(g) Nothing contained herein giveS any Owner or olher party a priority over any rights of first 
Mortgagees ·as to disirlb~tiQn of insurance proCeeds. Any insurance proceeds payable to the Owner of a 
Unit on which there is a Mortgagee endorsement shall be disbursed jointly to such Owner and the 
Mortgagee. This is a covenant for the benefit of any such Mortgagee and may be enforced by any such 

· Mortgagee. · 

(h) Every Owner shall be obligated to obtain and maintain at all timCs insurance covering those 
portions of his or her Unit to the extent not insured by policies maintained by the Association. Upon request 
by the Board, the Owner shall furnish a copy of such insurance policy or policies to the Association. In the 
event that any such Owner fails to obtain inslll'llllce as require<) by this subparagraph, the Association may 
purchase such insunmce on behalf of the Owner and assess the cost thereof to the Owner, to be collected in 
the manner provided for collection of assessments under Paragraph 10 hereof. · 

(i) Insurance Deductibles. In the event of an in.ured loss, any required deductible shall be 
considered a maintenance expense to be paid by· the person or persons who would be responsible for such 
loss in the absence of insurance. If the loss affects more than one (.Q Unit or a Unit and the Common 
Elements, !he cost of !he deductible may be appoitioned equitably by thi:.Board among the parties suffering 
loss in proportion to each affected owner· s portion of the total cost of ~epair. Notwithstanding this, if the 
inslUllllce policy provides that the deductible will apply to each Unit separately or to each occurrence, each 
Owner shall be responsible for paying the deductible pertaining to his or her Uni~ if any. If any Owner or 
Owners fail to pay the deductible when required under this subparagraph, then the Association may pay the 
deductible and assess the cost to the Owner or Owners pursuant to Paragraph 8 of this Master Deed. 

(j) Payment of Claims \0 Delinquent Owners. Notwithstanding anything to !he contrary 
herein, in the event of an insured loss under tho Association's master hazard insurance policy for which ihe 
Association receives from the insurer payment for a loss sustained by an Owner· who is delinquent in the 
payment of assessments owed to !he Association under Paragrapb 10 hereof, then the Association may 
retain and apply such proceeds to the delinquency. Any surplus remaining after application of the proceeds 
to any delinquency shall be paid by the Association to the affected Owner. 

12. REPAIR AND BECONSTRUCfiON. 

Pursuant to the Act, in the event of danwge to or destruction of any part of the Regime as a result of.· 
fire or other casualty which requires the reconstruction of more than two-thirds (2/3) of the Regime, the 
Association shall not proceed with the reconstruction and repair of the Regime unless one hundred pen:ent 
(100%) of the Owners agree to proceed with the reconstruction and repair of the Regime. If one hundred 
pen:ent (100%) of th" Owners do not agree to proceed with the reconstruction and repair of the Regime, the 
insurance proceeds shall be delivered pro m!a to the Owners in accordance with the pen:entage of 
ownership set forth on Exhibit "B". 

Pursuant to the Act, in the event of damage to or destruction of any part of the Regime as a result of 
fire or other casualty which does not requires the reconstruction of more than two-thirds (2J3) of the 
Regime, the Association shall proceed with the reconstruction and repair of the Regime in acc01dance with 
the provisions below. 

In the event of substantial damage or destruction, each holder of a first Mortgage shall be entitled to 
written notice of the damage. and nothing in these documents shall be consrrued to afford a priority to any 
Owner with respect to the distribution of proceeds to any such Unit 
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(a) Cost Estimates. Immediately after a lire or other casualty causing damage to the Regime, 
the Board of Directors s)lall obtain reliable and detailed estimates of the cost of repairing and restoring 
tile structures (including any damaged Unit) to substantially the condition that existed before shch 
casualty, allowing for any changes or improvements necessitated by changes in applicable building 
codes. Such costs may also include professional fees and premiums for such bonds as the Board of 
Directors determines to be necessary. 

(b) Source and Allocation of Proceeds. If, for any reason, the proceeds of insurance are not 
sufficient to defray the costs of reconstruction and repair, as determined by the Board, the additional 
costs shall be assessed against the Owners of the Unit(s) damaged in proportion to the vulue of their 
respective Units or against all Owners, in the case of insufficient funds to cover damage to the Common 
Elements. If an Owner refuses to pay such costs, upon the afftrinative vote.or written consent of the 
members of the Association holding a Majority of the Total Association Vote, the Owners may proceed 
with such reconstruction at the expense of all Owners benefited thereby. This assessment shall not be 
considered a special assessment as discussed in subparagraph IO(e). If there are surplus funds after 
repair and reconstruction is completed, such funds shall be common funds of the Association to be used 
as directed by the Board. The provisions of this subparagraph ll(b) may be amended subsequent to the 
date on which the fire or other disaster occurs by one hundred percent (100%) of the Owners affected. 

(c) Plans and Specifications. Any such reconstruction or repait shall be substantially in 
accordance with the Plans and specifications under which the Regime was originally constructed to 
standard finish so as to exclude any upgrades made to Units, except where changes are necessary to 
comply with current applicable building codes or where improvements not in accordance with the 
original Plans and specifications are approved by the Board of Directors. To the extent insurance 
proceeds are available, the Association may reconstruct or repair Owner improvements damaged as a 
result of frre or otller casualty. 

(d) Encroachments. Encroachments upon or in favor ofUnits that may be created us a result 
of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by the 
Owner upon whose property such encroachment exists; provided that such reconstruction was 
substantially ln accordance with the an:hitectural plans under which the Regime was originally 
constructed. Such encroachments shall be allowed to continue in existence for so long as the 
reconstructed building shall stand. 

(e) Construction Fund. The net proceeds of the insurance collected on account of a casualty 
and the funds collected by the Association from assessments against Owners on account of such casualty 
shall constitute a construction fund, which shall be disbursed in payment of the cost of reconstruction.and 

· repair in the manner set forth in this Paragraph to be disbursed by Ute Association in appropriate progress 
payments to such contractor(s), supplier(s), and personnel performing the work or supplying materials or 
services for the repair and reconstruction of the structure as are designated by the Board of Directors. 

13. ARCHIIECI'URAL CONTROLS. 

(a) During Declarant Control. During the time in which Declarant has the right to appoint 
directors and officers of the Association under Article m, Part A, Section 2 of the Bylaws, there shall be 
no Architectural Control Committee and all encroachments onto the Conunon Elements or Limited 
Common Elements, exterior change, alteration or construction (including painting and landscaping), and 
any erection, placement or posting of any object, sign, clothesline, speaker, playground equipmen~ light, 
fountain, !lag, personalized or customized ·exterior door mat, or thing on the exterior or roofs of the 
buildings, in any windows (except window treatments as provided herein), or on any Limited Common 
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Elements or any Common Elements, must receive the prior written approval of Declarant However, a 
mezuzah or comparable i:eiig;ous symbol not ltirger than three inches (3") ~ width and nine inches (9") in 
height may ·be posted on the dootframe of the Unit. In addition, reasonable seasonal decorative lights 
may be displayed between Thanksgiving and January 15. Granting or withholding such approval shall be 
within the sole discretion of Declarant All references in the Regime Instruments to the Architectural 
Control Committee or ACC shall refer to Declarant during the period Declarant has the right to appoint 
the officers and directors of the Association. Notwithstanding anytbillg to the contrary smted herein, the 
initial improvements constructed·on the Regime and all architeCtural modifications thereto !bat are made by 
Declarant shall not be subject to approval pursuant to this Paragraph. 

(b) After Declarant Control. After such· time as Declarant's rights to appoint officers and 
directors of the Associatio~ as provided in Article ill, Part A, Seciion 2 of the Bylaws has expired, an 
Archlteetural Control Committee shall be appointed by the Board of Directors and except for Declarant, 
so long as Declarant shall own a Unit for sale, no Owner, Occupant, or any other Person may IIlllke any 
encroachment onto the Common Elements or Limited Common Elements, or lllllke any exterior change, 
addition, alteration, or construction (including painting and landscaping), nor erect, place or post any 
object, sign, clothesline, speaker, playground equipment, light, fountaill. flag, personalized or customized 
exterior door mat, or thing on the exterior or roofs of the buildings,. in any windows (except window 
treatments as provided herein), on any Limited Common Elements, or on any other Conunon Elements, 
without first obtaining the written approval of the ACC. However, a mezuzah or comparable religious 
·symbol not larger than three inches (3") in width and nine inches (9") in height may be posted on the 
doorframe of the Unit. In addition, reasonable seasonal decorative lights may be displayed between 
Thanksgiving and January 15. The standard for approval of such improv.,ments shall includ.,, but not be 
limited to, aesthetic consideration, materials to be used, harmony with the external design of the existing 
buildings, Units and structures, the location in relation to surrounding structures· and topography, and the 
impact of such approvo.l, if any, on the increase or decrease of sounds and vibrations between the Units 
and between the Units and the Common Elements. Notwithstanding the above, Declarant shall not be 
required to obtain any approvals under this Paragraph. 

(c) Alteration of Units. Subject to the other provisions of this Master Deed, alterations to 
the interiors of Units, relocation of the boundaries between adjoining Units, and subdivision of Units are 
subject to the following restrictions: 

(i) Alterations to the Interiors of the Units. Except as provided herein, no Owner or 
Occupant may Jllllke any alteration within a Unit which involves connecting to CoiDIDDR Element 
pipes. Jines, conduits and/or other apparatus for access to common utJlities without prior written 
ACC approval (including, but not limited to, installation of washers and dryers). Except as provided 
herein, no Owner or Occupant shall make any interior modifications to or place an excessive load 
on any structural or load benring portions of a Unit without first ob!aining the prior written approval 
of the ACC. Such approval shall not be granted by the ACC unless the Owner has presented to the 

.~ Ace i'repori"oi-.. d.mwing prepared' by a licensed structurdl engineer showing that compensating 
measures will be taken to ensure the structural integrity of the Unit and the Regime. All building 
code requirements must be complied with and necessary permits and approvals secured for any 
modifications. Notwithstanding the above, all Owners desiring to make any interior modifications 
or alterations to a Unit affecting the Common Elements or structure or load bearing portions of a 
Unit must make application to' the. ACC aS described below· in order for the ACC to make the 
detennination of whether the ACC':i approval is required. 

Notwithstanding the above, if any Owner acquires an adjoining Unit, such Owner 
shall have the. right (subject to the prior written approvo.J of the Mortgagees of the Units involved) 

·-------·--·--- -----------------------
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to remove all or any pan of any int~ening "partition or to create dOOtWays or other apertures 
therein, notwithstanding the fact that such partition may, in whole or part, be part of the Conunon 
Elements, so long as no portion of any structural or load bearing portions of the Unit(s) are 
materially weakened or removed and the ACC has approved the plans ·described above and no 
portion of any Common Elements is damaged, destroyed or. endangered, other than that partition 
and any chutes, flues, ducts, conduits, wires or olher apparatus contained therein which shall be 
relocated by such Owner if such facilities serve any other pan of the Regime. Notwilhstanding lhe 
above, Declanmt shall not be required to obtain any approvals under this Paragraph. The alterations 
permitted in this Paragraph shall not be deemed an alteration or relocation of bonndaries between 
adjoining Units. 

(ii) Relocation of Boundaries. Boundaries between adjoining Units shall not be 
relocated; provided, however, Declarant shall have lhe right to relocate boundaries between Units 
owned by Declarant without tbe approval of the Board of Directors, and the Board of Directors 
shall execute the required amendment to tbe Master Deed. 

(iii) Subdivision of Units. No Unit shall be subdivioled into a smaller Unit or Units. 

(d) Applications. Applications for approval of any such aichitectural modification shall be in 
writing and shall provide such information as the ACC may reasonably require. Once an application and all 
required information is received by the ACC. the ACC shall stamp the application as being complete and 
shall then forward to the applicant a written notice of application completion (the "Notice of Application 
Completion"). The ACC shall be the sole arbiter of such application and may withhold approval for any 
reason, including purely aesthetic considerations, and it shall be entitled to stop any construction that is not 
in conformance with approved plans. The Boand or ACC may publish written architectural standands for 
exterior and Common Element alterations or additions, and any request in substantial compliance therewith 
shall be approved; provided, however, each such requested change shall be in harmony with the external 
design of the existing buildings and Units and the location in relation to surrounding structures and 
topography of the vicinity. 

In the ·event that tbe ACC fails to approve or to disapprove such application within forty-five (45) 
days after the date of the Notice of Application Completion, ACC approval will not be required and this 
Paragraph will be deemed complied with; provided, however, even if the requirements of this Paragraph are . 
satisfied, nothing herein shall authorize anyone to construct or maintain any structw"e or improvement that is 
otherwise in violation of the Master Deed, the Bylaws, or the rules and regulations of the Association. 

(e) ~- ln the event that the ACC or its designated representative disapproves any 
application or pan thereof, an Owner shall have the right to appeal tbe ACC's decision to the Boand of 

· Directors. The Board shall rule on the appeal within forty-five (45) days of receiving written notice 
requesting an appeal from the Owner. In ruling on the appeal, the Board shall consider all relevant materials 
presented to it by either the Owner or the ACC, the decision of the ACC. and the application of the Owner 
to the ACC. The Board of Directors shall have the final authority to approve, disapprove, or conditionally 
approve or disapprove the application of the Owner. If the Boand does not receive written notice from the 
Owner by certified mail requesting an appeal within fomteen (14) days from the date of the ACCs notice to 
the Owner of its decision, the decision of the ACC shall become final and all rights of appeal shall terminate 
and thereafter be void. 

(f) Encroachments onto Common Elements. The ACC. subject to this Paragraph, may permit 
Owners 10 make encroachments onto the Common Elements as it deems acceptable. 
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(g) Condition of Approval. As a condition of approval for a requested architectural change, 
modification, addition, or Blreration, an Owner, on behalf of him or herself and his or her successors-in­
interest, shall assume all icSPonsibilities for maintenance, repair, replacement and insllTilllce of such change, 
modification, addition, or alteration, unless otherwise agreed to in writing by the ACC. It is the 
responsibility of every .Owner of a Unit to determine for him or herself what w:hitecrural modifications 

· have been made to his or her Unit by any predecessor-in-interest. fu the discretion of the Board or ACC, an 
Owner may be made to verify such condition of approval by written instrument in recordable_ form 
acknowledged by such Owner on behalf of him or herself and all successors-in-interest. 

(h) Limitation of Liability. Review and approval of any application pursuant to this Paragr•ph 
is made on the basis of aesthetic considerations only, and neither Declarant, the Board of Directors or the 
ACC shall bear any responsibility for ensuring the structural integrity or soundness of approved 
construction or modifications, or for ensuring compliance with building codes and other governmental 
requirements. Neither Declarant, the Association, the Board of Directors, the ACC, or member of any of the 
foregoing shall be held liable for any .injury, damages or loss arising out of the manner or quality of 
approved construction on or modifications to any-Unit. •• .. 

{i) No Waiver of Furore Avorovals. Each Owner aclmowl¢ges that the members of the Board 
of Directors and ACC will change from time to time IUld tbat interpretation, application and enforcement of 
the architectural standards may vary accordingly. Each Owner further acknowledges that the Board of 
Directors and ACC may adopt different architectural standards for different parts of the Regime, based on 
street visibility and location of the proposed modification in !he building. The approval of either the Board 
of Directors or the ACC of any proposals, plans and specifications or drawings for any work done or 
proposed, or in connection with any other matter requiring the approval .and consent of the Board of 
Directors, or the ACC shall not be deemed to constitute a waiver of any right to withhold approval or 
consent as to any similar proposals, pl811S and specifications, drawings, or matters whatever subsequently or 
additionally su bmitled for approval or consent 

Gl Enforcement. Any construction, alteration, or other work done in violation of this 
Paragraph shall be deemed to be nonconfonning. Upon written request from the Board or the ACC. Owners 
shall, at their own cost and expense, remove such construction, alrerotion, or other work and shall restore the 
property to substantiaUy the same condition as existed prior to the construction. alteration, or ather work. 
Should an Owner fail to remove and restore as required hereunder, the Board or its designees shall have the · 
right to enter the property, remove the violation and restore the properry to substantially the same condition· 
as existed prior to the construction. alteration or other work. All costs thereof, including reasonable 
attorneys' fees, may be assessed against the benefited Unit and collected as an assessment pursuant to this 
Master Deed. 

In addition to the foregoing, the Board of Directors shall have the authority and standing, on behalf 
of the Association, to impose reasonable fines and to pursue all legal and equitable remedies aYlrilable to 
enforce the provisions of this Paragraph and its decisions. Furthermore, the Board shall have the authority 
to record in the Charleston County land records notices of violation of the provisions of Ibis Paragraph. 

If any Owner or Occupllllt makes any exterior chllllge, alteration, or construction (including 
landscaping) upon the Common Elements or Limited Common Elements ln violation of Ibis Paragraph, he 
or she does so at his or her sole risk and expense. The Board may require that the change, alteration or 
construction be removed or that it remain on the Common Elements or Limited Common Elements without 
reimbW'Sement to the Owner or Occupant for any expense he or she may bave incuned in making the 
change, alteration or construction. 

-19-
. 403SS6_4.DOC 



;.. 

(k) Commencement of Construction. All changes, modifications and improvements approved 
by the ACC hereWJder m.11St be commenced· within six (6) months from the date of approval. If not 
commenced within six (6) months from the date of such approval, then such approval shall be deemed 
revoked by the ACC. unless the ACC gives a written extension for commencing the work. All work 
approved by the ACC hereunder shall be completed in its entirety whhin ninety (90) days from the date of 
commencemen~ unless otherwise agreed in writing by the ACC. All approved changes, modifications, and 
improvements must be completed in their entirety. An Owner may not construct only a portion or part of an 
approved change, modification, or improvement. 

(I) Approval Under the Master Declaration. The provisions for architectural control contained 
in this Declaration shall be in addition to, and not in lieu of the archltectural control provisions contained in 
the Master Declaration. Whenever approval of the Board of Directors or the ACC is required Wlder this 
Master Deed, the granting of such approval shall not dispense with the need also to comply with the 
approval procedures set forth in the Master Declaration. All proposed construction, modifications, 
alterations, and improvements shall be approved pursuant to this Master Deed befote being submitted for 
approval pursuant to the Master Declaration. The Owner shall be responsible for any fees and costs 
associated with making such application pursuant to the Master Declllll.!ion. and any unpaid fees and costs 
shall constitute a lien against the Owner's Uni!, and may be collected as an assessment pursuant to this 
Master Deed. 

14. USERESTRlCTIONS. 

Each Owner of a Unit shall be nosponsible for ensuring that the Owner's family, guests, tenants and 
Occupants comply with all provisions of the Regime Instruments and the rules and !l:gulations of the 
Association. Furthermore, each Owner and Occupant shall always endeavor lo observe and promote the 
cooperative purposes for which the Association was established. In addition to any rigbts the Association 
may have against the Owner's family, guests, tenants or Occupants. as a nosult of such Person's violation of 
the Regime Instruments, the Association may take action under this Master Deed against the Owner as if the 
Owner conunitted the violation in conjunction with the Owner's family, guests, tenants or Occupants. 

In addition lo the following use teStrictions, the Board of Directors may adopt rules and regulations 
in accordance with the terms hereof and as specified in the Bylaws. 

(a) Use of Units. Each Unit shall be used for residential purposes only, and no trade or 
business of any kind may be conducted in or from a Unit or any part of the Regime, except that the Owner 
or Occupanl residing in a Unit may conduct ancillary business activities within !he Unit so long as: 

(i) the existence or operation of the business activity is not apparent or detectable by 
sigbt, sound, or smell from outside of the Unit; 

(ii) the business activity does not involve visitation of the Unit by employees, clients, 
customers, suppliers or other business invitees in greater volume than would normally be expected 
for guest visitation to a residential Unit without business activity; 

(iii) 
Regime; 

the business activity is legal and conforms to all zoning requirements for the 

(iv) the business activity does not unreasonably increase tt:affic in the Regime in excess 
of whal would normally be expected for residential Units in the Regime without business activity 
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(other than by couriers, express mall carri=. parcel delivery services and other such simi.lllr 
delivery services); ·.·. 

(v) the business activity does . not increase the insurance premium paid by the 
Association or otherwise negatively affect the-Association's ability to obtain insurance coverage; 

(vi) the business activity is consistent with the residential cbanicter of the Regime and 
does not constitute a nuisaace or a hazardous or offensive use, or threaten the security or safety of 
other resideots of the Regime, as detennined ·in the Board's discretion; and 

(vii) the business activity does not result in a materially greater use of common element 
facilities or Association services. 

The terms "business" and "lnlde," as used herein, shall have their ordinary, generany accepted 
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an ongoing 
basis which involves the provision of goods or services to Persons other than the provider's fomily and for 
which me provider receives a fee, compensation, or other form of co)isideration, regardless of whether: 
(i) such activity is engaged in full or part-time; (ii) such activity is inten~ to or does .generate a profit; or 
(iii) a license is required therefor. Notwithstanding the above, the use in a Unit by an on-site management 
agent ·operating on behalf of the Association shall not be considered a trade or business within tbe meaning 
of this Paragraph. 

(b) Number of Occupnn{S. The maximum number of Occupants in a Unit shaU be limited to 
two (2) people per bedroom in the Unit, (as such bedrooms arc depicted on me originol Survey and Plans 
filed in the Office of the Register of Deeds for Charleston County, South Carolina). Tbis occupancy 
restriction shall not apply to require the removal of any Person lawfully occupying. a Unit on the date of the 
recording of this Master Deed. Upon written application, the Board shall grant variances to this restriction 
to comply with provisions of the Fair Housing Amendments Act of 1988 or any amendments thereto. 

If an Owner of a Unit is a corpotation, partnership, trust or other legal entity not being a natwal 
person, the entity shall designate in writing to the Board the name(s) of the Person(s) who wiU occupy the 
Unit. The designated Person(s) to occupy the Unit may not be changed more fi:equently than once every six 
(6) months without the express wril!en consent of the Board as determined in the Board's sole discretion. 

(c) Outbuildings. No structure of a temporary character, lnliler, tent, shack, carport, garage, 
bam or other outbuilding shall be erected by any Owner or Occupant. other than Declar•nt, on any portion 
of the Regime, at any time, either temporarily or permanently; without the prior written approval of the 
Board. 

(d) · Use of Cinninon Elements Including Amenities. There shall be no obstruction of the 
.Coi1UJl"oil.Elemcnts, no,.sball anything. be kept on, parked on, stored on or removed from any part of the 
Conunon Elements without the prior wril!en consent of the Board, except as specifically provided herein. 
With prior wril!en Board approv-.tl, and subject to any restrictions imposed by the Board, an Owner may 
reserve portions of the Common Elements for use for a period of time as set by tbe Board. Any such Owner 
\irbo·reserves a·portion ofthe Common Elements as provided herein shall assume, on bebalfof bim or 
her.relf and his or her guests, Occupants and family, all risks associated with the use of the Common 
Elements and all liability for any damage or injury to any Person or thing as a result of such use. The 
Association shall not be liable for any damag& or injury resulting from such use unless such damage or 
injury is caused solely by the willful acts or gross negligence of the Association, its agents or employees. 

-------~-- .. ---- --·--- ·--- -----· -·· -·- ··- ·-·. '• ·•· .. 
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There shatl be no use of the roofs of the Regime buildings by the Owners, their family members, guests, 
tenants, inviteeS, agents or contractors. The Association and its agents and contractors shall have access to 
the roofs for perfonning "its maintenance and repair responsibility. There shall be no gardening or 
landscaping on the Common Elements by Owners or Occupants without the prior written consent of the 
Board. Tbis subparagraph shall not apply to Declarant; for so long as Declarant shatl own a Unit for sale. 

(e) Use of Storage Spaces. Limited Common Elements. and Balconies. Except as otherwise 
provided herein, the use of the Limited Common Elements assigned to the Units is restricted exclusively to 
the Owners of the Unit to which such Limited Common Elements are assigned, and said Owner's family 
members, guests, tenants and invitees. The Limited Common Elements are reserved for exclusive use, but 
shall not be construed or interpreted to be separate and apart from .the Common Elements in genernl, and the 
restrictions applicable to the Common Elements shall also apply to the Limited Common Elements. 

(i) Storage Spaces. Storage spaces shall be used solely for the purpose of storing any 
personal property belonging to the Owner or Occupant of the Unit to which such storage space is 
assigned as a Limited Common Element. No Owner or Occupant shall store any explosives, or any 
flammable, odorous, noxious, corrosive, hazardous or pollutant,lllaterials or any other goads in the 
space that would cause danger or nuisance to the storage space or the Regime. The storage space 
shall not be used for any purposes unlawful or contrary to any. ordinance, regulation, fire code, or 
health code. If hazardous substances are stored, used, generated or disposed of on or in the storage 
space or if the storage space becomes contaminated in any mnnner for which the Owner or 
Occupant thereof is legally liable, Owner or Occupant shall indemnify and hold harmless Declarant, 
Association and Board of Directors from any and all claims, damages, fines, judgments, penalties, 
costs, liabilities or losses and any and all sums paid from settlement of claims, attorneys' fees, 
consultant and expert fees, arising as a result of that contamination by Owner or OccupanL 

(ii) Balconies. No objects other than potted plants and patio furniture shall be placed 
on a balcony. This prohibition applies to objects such as, but not limited to, umbrellas, bicycles, 
laundry garments, towels and objects other than potted plants and patio furniture, except as may be 
authorized by the Board. Objects shatl not be pennitted to hang over or be attached to any exterior 
balcony wall or railing or to otherwise protrude outside of the vertical plane fonued by the exterior 
surface of the balcony wall. Penetration of the surfaces of a balcony wall or tlooris prohibited. No 
Owner or Occupant may enclose a balcony without the prior written consent of the ACC, as set . 
forth in Paragraph 13 above. As used herein, "enclosure" shall mean the permanent enclosure of a 
balcony into the heated and cooled space within the boundaries of a Unit. 

(!) Prohibition of Dama~e, Nuisance and Noise. Without the prior written consent of the 
Bonrd of Directors, nothing shall be done or kept on the Regime, or any part thereof, which would increase 
the rate of insurance on the Regime or any Unit or part thereof, which would be in violation of any statute, 
rule, ordinance, regulation, permit or other validly imposed requirements of any governmental body, or 
which would increase the Common Expenses. 

The Units in the Regime are built in close proximity to one another, resulting in the sharing of 
connnon walls, floors and ceilings. As a result, noise and vibration may be detectable between Units or 
between Units and the Common Elements. Therefore, an Owner or Occupant shall not conduct activities 
within a Unit or use a Unit in a manner that interferes with or causes disruption to the use and quiet 
enjoyment of another Unit by its respective Owner and Occupant. 

Furthermore, noxious, destructive or offensive activity shall not be carried on within auy portion of 
the Regime. No Owner or Occupant of n Unit may use or allow the use of the Unit or any portion of the 
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Regime at any time, in any way or for any purpose which may endanger the health, unreasonably annoy or 
disturb or cause embarrassmeo~ or discomfoit to other Owners or Occupants, or in such a way as to 
constitute, hi the sole opiliion of thC Board of Directors, a nuisance. Jn addipon, no Owner o~ Occupant of a 
Unit may use or allow the use of a Unit <ir the Common Elements in any manner wbich creates disturbing 
noises, including, without limitation, use of stereo speaker.; or equipment that will in the sole discretion of 
tbe Board of Directors interfere wilh lh!' rights. comfort or convenienc<> of the other Owncnl or Occupants. 
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to proceed 
individually for relief from interference wilh bis or her property or pen;onal rights. 

No Owner, Occupant or agent of such Owner or Occupant shall do any work wbich, in the 
reasonable opinion of the Board of Directors or its designee, would jeopardi2e the soundness or safety of the 
Regime or any structure created thereon, would reduce the value thereof, or would impair any easement or 
other interest in real property thereto, without in every such case the unanimous, prior written consent of all 
members of the Association and their Mortgagees. 

No damage to or waste of the Common Elements, or any part thereof, shall be permitted by any 
Owner or member of his or her fanu1y or any invitee of any Owner. El!~n Owner sball indemnify and hold 
the Association and the other Owners harmless against all loss to tbe Association or other Owners resulting 
from any such damage or waste caused by sucb Owner, members of hls or her family, guests, invitees, or 
Occupants of his or her Unit · 

(g) Fireanns and Fireworks. The display or dischaJge of frreanns or fireworks on the Common 
Elements or Limited Common Elements is prohibited; provided, however, the display of lawful fu-earms on 
the Common Elements or Limited CoiiiillOII Elements is permitted by law enforcement officers and also is 
permitted for the limited purpose of transporting the tireanns across the CoJJlJJIOn Elements or Limited 
Common Elements to or from tbe Owner's Unit The term "firearms" includes "B-B" guns, pellet guns, and 
other firearms of all types, reganlless of size. The term "fireworks" shall include those items as listed in 
Section 23-35-JO of the of tbe Soutll Carolina Code of Laws, 1976, as amended. 

(h) Animnls. No Owner or Occupant may lreep any animnl on any portion of the Regime 
except as expressly penniued in this subpamgnlph. An Owner or Occupant may keep no more thon a totD.i 
of two (2) dogs and/or cats per Unit; provided, however, each such pet shall not weigh more than fifty 
pounds (50 lbs.). Notwilhsta.ndiog the foregoing, a reasonable number of other generully recognized · 
household pets, as determined in the Board~ sole discretion, weighing less than two (2) pounds each 
(including by wny of illustration, but not limitation, fish, gerbils and small birds) may be kept in Units. 

No Owner or Occupant may keep, breed or IIIllintain any pet for any coJRDJetCial purpose, and no 
suncture for the care, housing, or confinement of any pet shall be constructed or maintained on any part of 
the Corrunon Elements, including Umited Common Elements, without prior written ACC approval. No pets 
are allowed on any portion of the Common Elements Cl<Cept for the designated dog walk area, if any; 
provided, however, an o·wner or Occupant may walk a pet across the Common Elements to reach such dog 
walk area. if any, or to enter or exit tbe Regime property. Notwithstanding the foregoing, pets must be kept 
on a leash· and be under the physical control of a responsible Person at all times while on the Common 
Elements, but excluding the Limited Common Elements. Feces left upon the COJillllOn Elements by pets 
must be hnmediately removed by the owner of the pet or tbe Person responsible for tbe pet. 

No potbellied. pigs, snakes, pit bulldogs, Rotweillers or Doberman Pinschers may be brought onto 
or kept on tbe Regime at any time. In addition, other animals de!ennined in the Board's sole diseretion to be 
dllngerous shall not be brought onto or kept on tbe Regime at any· cinw. The BoanlrDJJ.y require that any pet 
that. ill the Board's opinion. endangern the health of any Owner or Occupant or cre<~tes a nuisance or 
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unreasonable disturbance, be pennanently removed from the Regime upon seven (7) days written notice. Tf 
the Owner or Occupant fails to do so, the Board may remove the pet. The Board may remove any pet, 
which, in the Board's sole discretion, presents an immediate danger to the health, safety or property of any 
community member, without prior notice to the pet's owner. 

Any Owner or Occupant who keeps or maintains any pet upon the Regime shall be deemed to have 
agreed to indemnify and hold the Association, its dilectors, officers, and agents free and harmless from any 
loss, claim or liability of any kind or character whatever arising by reason of. keeping or maintaining such 
pet within the RegUne. 

(i) Parking. Subject to the restrictions herein, parking shall be available on a first-<:ome, flfst-
scrve lrdSis. No Owner or Occupant may keep or bring onto the Regime more than a reasonable number of 
vehicles per Unit at any time, as determined by the Board; provided, however, the Board may adopt 
reasonable rules limiting the number of vehicles which may be parked at the Regime. Vehicles only may be 
parked in designated parking spaces or other areas authorized in writing by the Board. 

For so long as Declarant own~ a Unit primarily for the purpo~: of sale, Declarant may sell more 
parking spaces or garages (which parking spaces or garages shall thereafter be Limited Common Elements 
appurtenant to the Unit to which they have been sold) to an Owner and maY adopt rules regulating the use of 
unassigned parking spaces. 

Disabled and stored vehicles are prohibited from being parked on the Regime, except in garages. 
For purposes hereof, a vehicle shall be considered "disabled" if it does not have a current license tag or is 
obviously inoperable. A vehicle shall be considened "stored" if it remains on the Regime without being 
driven for fourteen (14) consecutive days or longer without prior written Board permission. 

Boats, trailers, jet-skis and trailers for same, panel trucks, buses, trucks with a loud capacity of one 
(I) ton or more, vans (excluding vans used by handicapped persons, mini-vans or sport utility vehicles used 
as passenger vehicles and receiving a 11car" or "passenger vehic1e'1 classification by U1c Soutb Carolina · 
Department of Motor Vehicles), recreational vehicles (RVs and motor homes), vehicles used primarily for 
commercial purposes, and vehicles with commercial writings on their exteriors other than Sheriffs, 
Marshals, or police officers' vehicles marked as such, are also prohibited from being parked on the Regime, 
except areas, if any, that may be designated by tha Board as parking areas for particular types of vehicles. 
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial writings on · 
their exteriors shall be allowed temporarily on the Common Elements during normal business hours for the 
purpose of serving any Unit or the Common Elements; provided, however, no such vehicle shall remain on 
the Common Elements overnight or for any purpose unless prior written consent of the Board is first 
obtained. 

If any vehicle is parked on any portion of the Regime in violation of this Paragraph or in violation 
of the Association's rules and regulations, the Board or agent of the Association may place a notice on the 
vehicle specifying the nature of the violation and stating that after twenty-four (24) hours the vehicle may be 
towed or booted. The notice shall include the name and telephone number of the Person or entity that will 
do the towing or booting and the name and. telephone number of a Person to contact regarding the alleged 
violation. If twenty-four (24) hours after such notice is placed on the vehicle the violation continues or 
thereafter occurs again within si>< (6) months of such notice, the Board or agent of the Association.roay have 
the vehicle towed or booted in accordance with the notice, without further notice to the Owner oi user of the 
~~ . . 
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If a vehicle is padced in a tire lane, is blocldng another vehicle or access to another OWner's Unit or 
parking space, is obsirocring the flow of lr.lffiC, is parked on any ·grassy area, is parked in a parking space 
which has bi:en assigned as exclusively serving another Unit, or otherwise creales a hazardous condition, no 
notice shall be required and the Board or agent of the Association may have the vehicle towed. immediately. 
If a vehicle is towed in accordance with this subparngraph, neither the Association nor any officer or agent 
of the Association shall be liable to any Person for any claim of damilge as a result of the towing activity. 
Notwitbs!JUlding anything to the conln!Jy herein, the Board may elect to impose flnes or use other available 
sanctions, mther than exercise its authority to tow or boot.· 

(j) Heating of Units in Colder Months. In order to prevent breakage of water pipes during 
colder months of the year resulting in damage to any portion of the Regime, increased Common E~penses, 
and increased insQT311ce premiums or cancellation of insurance policies due to numerous damage claims, the 
thermostats within the Units shall be maintained with the heat in an "on" position and at a minimum 
temperature setting of fifty-five degrees (55°) Fahrenheit (except during power failures or periods when 
heating equipment is broken) whenever the tempernture is forecasted to or does reach tbirty-two degrees 
(32°) Fahrenheit or below. Owners and Occupants of Units shall take all steps possible on a timely basis to 
keep healing equipmmt, including, but not limited to, the thermostat, in a_'Dod working order. and repair. Tile 
Board of Directors Jlllly fine any Owner or Occupant and/or may cause the water seiVice to the violato(s 
Unit to be discontinued for violation of this subparagraph, in add~tion to any other remedies of the 
Association. 

(k) Signs. Except as may be provided for herein or as msy be required by legal proceedings, 
and except for signs which may be etected by Declarant related to the development and sale of Units, no 
signs, advertising posters, flyers, political placards or billboards of any kind shall be erected, placed, or 
pennitted to remain on the Regime without the prior written consent of the Boani" or its designee. The 
Board shall have the right to erect reasonable and appropriate signs on behalf of the Association. 

(I) Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shall be regularly removed 
from the Unit and shaU not be aUowed to accumulate therein. No garbage or trash shall be placed on the 
Common Elements or Limited Common Elements outside the Unit, temporarily or otherwise, e~cept in IJ:llsh 
compactor. Rubbish, trash, and garbage shall be disposed of in sealed bags and either placed in the IIllsh 
compactor, or proper receptacles designated by the Board for collection or removed fiom the Regime. 

(m) Unsigbdy·or Bnkemot Condi!igns. The pursuit of bobbies or other activities, including, but· 
not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which might 
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any part of 
the Regime. Clothing, bedding, rugs, mops, appliances, indoor furniture. and other household items shaU 
not be placed or stored outside the Unit 

(n) Garage Sales. Garage sales, yard sales, flea llllllirets, or similar activities are prohibited 
unless approved in writing by the Board of Directors. 

(o) Garages. A Unit may have a garage assigned as a Limited Common Element, exclusively 
serving a particular Unit. Such assigned garages are designated Limited Common Elements and moy only 

··be us"ed "iiy ilie o_wner.or bceupants to whom the garages are assigned, and their guests and families. It is 
prohibited for an Owner or Occupant of a Vnit that includes a garage to convert such garage to any other 
use. Garage doors shall remain clos_ed at all times, except for necessary use, iogross, and egress. All 

. garages s!>oll (,e JDHi1Jtaine<f. in, such a Jllallll_er that parking for the maximum number of motor vehicles for 
which it was originally designed to hold is allowed and possible. 
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(p) Window Treatments. All windows in Units must have window treatments. The color of all 
window treatments visible from outside the Unit must be white or off-white. Bed sheets shall not be used as 
window treatments. 

(q) Antennas and Satellite Dishes. Except as provided.below, no satellite dish, antenna or 
other device for the transmission or reception .. of television signals, radio signals or any fonn of 
electromagnetic wave or radiation shall be erected, used or maintained on any portion of the Regime, 
including the Unit or Limited Col1l!Don Elen\ents; provided, however, the Association shall have the right 
to erect. construct and maintain such devices. The following shall apply to all Owners: 

(i) No transmission antenna, of any kind, may be erected anywhere on the Regime. 
including the Units, without written approval of the Board of Directors or the ·Architectural 
Control Committee. 

(ii) No direct broadcast satellite (DBS) antenna or multi-channel multi-point 
distribution service (MMDS) antenna larger than one meter in diameter shall be placed, allowed 
or maintained upon the Regime, including the Units and the Linlif,ed Common Elernents. 

(iii) DBS and MMDS satellite dishes or antennas one meter or less in diameter and 
television broadcast service antennas may only be installed in accordance with Federal 
Communication Commission (FCC) rules and the rules and regulations of the Association, both 
as may be amended from time to time. 

In the event of a transfer of the Unit which includes a satellite dish or antenna, the grantee shall 
assume all responsibility for the satellite dish or antenna and shall comply with this Master Deed, the 
Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not limited 
to, those requirements relating to maintenance and removal of satellite dish or antenna. 

(r) Grilling. The use of outdoor grills on any portion of the Regime buildings, including, 
without limitation. a balcony shall be governed by applicable state laws and local ordinances having 
jurisdiction over the Regime. 

(s) Abandoned Personal Prooerty. Personal property, other than vehicles as provided for in 
subparagraph (i) shall not be kept, or allowed to remain for rnore than twenty-four (24) hours upon any 
portion of the Common Elements, other than on a Limited Common Element, without prior written 
permission of the Board of Directors. If the Board determines that a violation exists, then, not less than two 
(2) days after written notice is placed on the personal property and/or on the front door of the property 
owne~s Uni~ if lmown, the Board may remove and either discard or store the personal property in a location 
which the Board may determine and shall have no obligation to return, replace or reimburse the owner of 
the property. The notice shall include the name and telephone number of the Person or entity that will 
remove the property and the name and telephone number of a Person to contact regarding the alleged 
violation. 

The Board, in its discretion, may determine that an emergency situation eJOSts and may exercise its 
removal rights hereunder withour prior notice to the property owner; provided. however, in such case, the 
Board shall give the property owner, if known. notice of the removal of the property and the location of the 
property within three (3) days after the property is removed. 
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Neither the Association nor any officer or agent thereof shall be liable to any Petsoo ror any claim 
of damage resulting rrom-the removal activity iii accOrdance herewith. The Board may elect to impose fines 
or use other ·av'lilable reuiedles, lUther than exercise its authority to remove property hereunder. 

(t) RCJ?lacing Carpet· with Tile or Hardwood Floors.. Other than Declarant, no Owner; 
Occupant, or any other Person may replace carpeting with a tile, Pllirble, vinyl, hardwood floor, or ether 
hard surfaced flooring material, on the interior floor of a Unit" which is located immediately above another 
Unit without first obtaining written approval of Dedaraat or the A~ehitectural Control Committee, as 
applicable, as set forth in ParDgrnph 13. Among other fuctots, Declarant or the A!:chitectural Control 
Committee, as applicable, may consider whether the change wm cause noise to any Unit below which will 
exceed the averdge_ noise level in Units below Units with carpeted floors and !bat the weight of such 
proposed flooring is appropriate and will not-cause problems to the structure or subflooring. 

The Owner applying- for such approval shall provide Declarnnt or the Architectural Control 
Committee, as applicable, with ·iofonnation regarding these factors, as well as other information 
requested by Declarnnt or the Architectural Control Committee regarding the proposed flooring and its 
effect; provided, however, the noise level requirements shall be cdbsidered to be met if the Owner 
provides a sound transmission test that the proposed flooring will creaie a noise level less than a standard 
level set by reasonable regulation of Declarant or the Architectural_t:ontrol Committee, as applicable. 
Notwithstanding anything to the contrary stated herein, at least fifty percent (50%) of each room within a 
Unit located above another Unit (excluding the kitchen and bathrooms) shall have area rugs or caipet unless 
the flooring is sound proofed so as not to exceed the noise level in Units with carpeted floors. 

(u) Sale Period. Notwithstanding any provisions contained in this Master Deed to the contrary, 
during the period of the sale of the Units it shall be expressly permissible for Declarant, its contractors, 
agents, employees, assigns and representatives, to maintain and carry on, upon such portion of the Regime 
as Declarant may deem necessary, such facillties and activities as in the sole opinion of Declarant may be 
reasonably required, convenient or incidental to the completion and sale of the Units, including, but without 
llrnitation, business offices, signs, model Units and sales offices. The right to maintain and can)' on such 
facilities and activities shall include specifically the right to use the parking facilities on the Regime for such 
purposes and to use the Units owned by DeclarDnt as model Units and as offices fur the sale of the Unils 81id 
related activities. 

(v) Move Jn/Move Out. Owner or Occupant shall not move. furniture, constructiou materials,· 
and other over-sized items in or out of the Regime elCCept during such hours and according to requirements 
to be detennined by tbe Board of Directors. 

(w) Life-Safuty Systems. Owners and Occupants shall not tamper with or disengage any 
portion of the life-safety systems !bat serve the Regime including, without limitation, the sprinkler beads 
and all branch and feed lines that support such sprinkler heads, and all tire control devices (such as sruoke 
detectors and call boxes), regardless of whether such items are located within the boundaries of a Unit. 

15. lEASING. 

In order to preserve the character of the Regime as predominantly owner-occupied, and co comply 
with the eligibility requirements for financing in the secondary mortgage market, the leasing of Units shall 
be governed by tile restrictions imposed by this Paragrdph. Except as provjded herein, the leasing of Units 
shall be prohibited. "Leasing," for the purposes of tbis Master Deed, is defined as regular, exclusive 
occupancy of a Unit by any Person other ·than the Owner. For pwposes hereof, oi:cupancy by a roommate 
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of an Owner who occupies the Unit as sue!) Owner's primary residence shall not constitute Leasing 
hereunder. 

(a) GeneraL Owners desiring to lease their Units may do so only if they !lave applied for 
and received from tile Board of Directors either a "Leasing Permit" or a "Hardship Leasing Permit." 
Such a permit, upon its issuance, will allow an Owner to lease his or her Unit provided that such Leasing 
is in strict accordance with the terms of tl!e permit and this Paragraph. The Board of Directors shall have 
the authority to establish conditions as to the duration and use of such permits consistent with this 
Paragraph. All Leasing Permits and Hardship Leasing Permits shall be valid only as to a specific Owner 
and Unit and shall not be transferable between either Units or Owners, but shall be transferable to 
successors in title to the same Unit. 

(b) Leasing Permits. An Owner's request for a Leasing Permit shall be approved if current, 
outstanding Leasing Permits have not been issued for more than twenty-five percent (25%) of the total 
number of Units (excluding Units owned by Declarant) in tile Regime. A Leasing Permit shall be 
automatically revoked upon the happening of any of the following events: (i) the failure of an Owner to 
lease his or her Unit within one hundred eighty (180} days of the Loosing Permit having been issued; 

. (ii) the failure of an Owner to have his or her Unit leased for any consecutive one hundred eighty (180) 
day period thereafter; or (iii) the occurrence of the date referenced in a written notification by the Owner· 
to the Association that the Owner will, as of said date, no longer need the Leasing Permit. If current 
Leasing Permits have been issued for more than twenty-five percent (25%) of the total number of Units 
(excluding Units owned by Declarant), no additional Leasing Permits shall be issued (except for 
Hardship Leasing Permits) until the number of outstanding current Leasing Permits falls below twenty­
five percent (25%} of the toto! number of Units (excluding Units owned by Declarant) in the Regime. 
Owners who have been denied a Leasing Permit shall automatically be placed on a waiting list for a 
Leasing Permit and shall be issued the same if they so desire when the number of current outstanding 
Leasing Perml!s issued falls to twenty-five percent (25%) or less of the total' number of Units (excluding 
Units owned by Declarant) in the Regime. The issuance of a Hardship Leasing Permit to an Owner shall 
not cause tile Owner to be removed from the waiting list for a Leasing Permit. 

(c) Hnrdship Leasjng Pei1I1its. If the failure to lease will result in a hardship, the Owner may 
seek to lease on a hardship basis by applying to tile Board of Directors for a Hardship Lensing Permit. The 
Board of Directors shall have the authority to issue or deny requests for Hardship Leasing Permits in its 
discretion after considering the following factors: (i) the nature, degree, and likely duration of the hardship, 
(ii tile harm, if any, which will result to the Regime if the permit is approved, (iii) the number of Hardship 
Leasing Permits which have been issued to other Owners, (iv) the Owner's ability to cure the hardship, and 
(v) whether previous liardship Leasing Permits have been issued to the Owner. A "hardship" as described 
herein shall include, but not be limiled to the following situations: (A) an Owner must relocare his or her 
residence outside the greater Charleston metropolitan area and canno~ within six (6) months fium tbe date 
that the Unit was placed on the market, sell the Unit except at a price below the current appr•ised market 
value, after having made reasonable efforts to do so; (B) where the Owner dies and the Unit is being 
administered by his or her estare; and. (C) the Owner takes a leave of absence or temporarily relocates and 
intends to retmn to reside in the Unit Hardship Leasing Pennits shall be valid for a term nollo exceed one 
(I) year. Owners may apply for additional Hardship Leasing Pennits. Hardship Leasing Permits shall be 
automatically revoked if during the term of the penni!, the Owner is approved for and receives a Leasing 

. Permit 

(d) Leasing Provisions. Leasing which is authorized, pursuant to permit, hereunder shall be 
governed by the following provisions: · 
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(i) Notice. At least seven (7) days prior to entering into the lease of a Unit, the Owner 
shall provide the: Board with a copy of !be proposed lease agreement. The Board shall approve or 
disapprove the form of said lease. In the event a lease iB disapproved. the Board shall notify the 
Owner of the requisite action to be W<en in order to bring the lease in compliance with the Master 
Deed and any rules and regulations adopted pursuant thereto. · 

(ii) General. Units may be leased only in their entirety; no fraction or portion may be 
leased without prior written Board approval. All leases shall be in writing and ·in a fonn approved 
by !be Board prior to the effective date of lhe lease. The Board may maintain and, upon request, 
provide a form that is deemed acceptable. There shall be no subleasing of Units or assignment of 
leases without prior written Board approval. All leases must be for an initial tenn of not less than 
one (1) year, except with written Board approval, which shall not be unreasonably withheld in cases 
of undue hardship. Within ten (10) dBys after executing a lease agreement for the lease of a Unit. 
the Owner shall provide the Board with a copy of lhe lease and the name of the lessee and all other 
people occupying !be Unit. The Owner must provide the lessee copies of the Master Deed, Bylaws, 
and the rules and regulations.· Nothing herein shall be construed as giving the Association the right 
to approve or disapprove a proposed lessee; the Board's approvjil or disapproval shall be limited to 
the form of the proposed lease. · 

(iii) 'Liabilir:v for Assessments. Use of Common Elements, and Compliance with Master 
Deed, Bvlaws, ami Rules and Regulations. Each Owner covenants and agrees lhat any lease of a 
Unit shall contain the following language and agrees that if such language is not expressly 
contained therein, then such language shall be incorporaced into the lease by existence of this 
covenant, and the lessee. by occupancy of the Unit, agrees to the applicability of this covenant and 
incorporation of the following language into the lease: 

(A) Compliance with Master Deed. Bylaws. and Rules and Regulations. The 
lessee shall comply with aU provisions of the Master Deed, Bylaws, and rules and 
regulations adopted pursuant thereto and shall control the conduct of all other OccupanlS 
and gues~ of the leased Unit in order to ensure such compliance .. The Owner shall cause 
all Occupants of his or her Unit to comply with the Master Deed, Bylaws, and the rules and 
regulations adopted pursuant thereto, and shall be responsible for all violations by such 
Occupants, notwithstanding the fact lhat such Occupants of•the Unit are fully liable and 
may be sanctioned for any such violation. If the lessee, or a Person liviog with the lessee. · ~ _ , 
violates the Master Deed, Bylaws, or a rule or regulation for which. a fine is imposed, notice 
of tbe violation shall be given to the Owner and the lessee, and such fine may be assessed 
against the lessee in accordance with Atticle V of the Bylaws. If th" fine is not poid by the 
lessee within· the time period set by the Board, the Owner shall pay the fine upon notice 
from the Association of the lessee's failure to pay the fine. Unpaid lines shall constitute a 
lien against the Unit 

Any violation of the Master Deed, Bylaws, or rules and regulations adopted 
pmsuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to be a 
default under the Ienos of the lease and authorize! the Owner to tenninate !be lease without 
liability and to evict the lessee in accordance with South Carolina Jaw. The OWIIer hereby 
delegates and assigns to the Association, acting through the Board, lhe power and aulhority 
of enforcement against the lessee for breaches resulting from the violation of the Master 
Deed, Bylaws, and the rules and regulations adopted pursuant thereto, including the power 
and authority to evict the lessee as attorney-in-fact on behalf and for lhe benefit of the 
Owner, in accordance with the tenns hereof. If the Association proceeds to evict tbe lessee, 
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any costs, including reasonable attorneys' fees actually incurred and court costs associated 
with the _eyjction shall be an asSessment and lien against the Unit. 

(B) Use of Common Elements. The Owner transfers and assigns to the lessee, 
for the term of the lease, any and all righiB and privileges that the Owner has to use the 
Common Elemen!B, including but not limited to, the use of any and all recreational 
facilities and other amenities. 

(C) Liability for Assessmeo!B. When an Owner who is leasing his or her Unit 
falls to pay any annual or special assessment or any other charge for a period of more than 
thirty (30) days after it is due· and payable, then the delinquent Owner hereby consents to 
the assignment of any rent received from the lessee during the period of delinquency, and, 
upon request by the Board, lessee shall pay to the Association all unpaid annual and special 
assessmen!B and other charges payable during and prior to the term of the lease and any 
other period of occupancy by lessee. However, lessee need not make such payments to the 
Association in excess of, or prior to the due dates for, monthly rental payments unpaid at 
the time of the Board's request. All such payments 'Wide by lessee shall reduce, by the 
same amount, lessee~ obligation to make monthly rental payments to lessor. If lessee fails 
to comply with the Board's request to pay assessments.or other charges, lessee shall pay to 
the Association all amounts authorized under the Master Deed as if lessee were an Owner. 
The above provision shall not be construed to release the Owner from any obligation, 
including the obligation for assessments, for which he or she would otherwise be 
responsible. 

(e) Applicability of this Paragraph. Notwithstanding the above, this Paragraph shull not apply 
to any leasing transaction entered into by Declarant (regardless of whether said lease is entered into prior to 
or after the expiration of Declarant's right to appoint and remove officers and directors of the Association 
pursuant to Article m, Part A, Section 2 of the Bylaws), the Association, or the holder of any first Mortgage 
on a Unit who becomes the Owner of a Unit through foreclosure or any other means pursuant to the 
satisfaction of the indebtedness secured by such Mortgage. Such parties shall be pennitted to lease a Unit 
without first obtaining a pennit in accordance with this Paragraph, and such Units shall not considered as 
being leased in determining the maximum number of Units that may be leased in accordance with this 
Paragraph. 

16. TRANSFER OR SALE OF UNITS. 

An Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall give written 
notice to the Board of Directors of such intention within seven (7) days after execution of the purchase 
agreement (in the case of tbe purchase of a Unit) or transfer or sales documents (in the case of the 
conveyance of a Unit without a purchase of S.id Unit). The Owner shall fumish to the Board of Directors 
as part of the notice (i) the name and address of the intended grantee; and (ii) such other information as the 
Board of Directors may reasonably require. In addition, the purchase agreement or transfer documents shall 
attach a copy of the Master Deed and Bylaws. This Paragr•ph shall not be construed to create a right of first 
refusal in the Association or in any third party. 

1n addition, a non-refundable contribution to the working capital fund of the Association shall be 
paid to the Association by the purchaser of a Unit at the closing of each sale or resale of a Unit in the 
amount of two (2) months of the general assessment charges to such Unit in accordance with Paragraph 
lO(i) hereof. 
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Within seven (7) days after receiving title to a Unit, the new Owner of the Uari! shall give written 
notice to the Board of Directors of his or her ownership of the Unit Upon failure of an Owner to give the 
required notice within !he seven (7) day time period provided herein, the J;!oard DillY levy fines against the 
Unit and the Owner thereof, and assess the Owner for all costs incurred by the Association in determining 
his or her identity. 

17. MAINTENANCE RESPONSffilLITY. 

(a) By the Owner. Each Owner shllfl have the obligation to maintain and keep in good repair 
all portions of his or her Unit and all improvements made by the Owner to the Limited Common Elements 
assigned to the Uarit except any portion of a Unit which is eXpressly made the maintenance obligation of the 
Association as set forth in subparagraph (b) below. This maintenance responsibility shall include, but not 
be llmited to the following: all glass surfaces (excluding exterior cleaning). windows, window frames . 
(except for periodic painting of the exterior window frames). casings and locks (including caulking of 
windows); all doors, doorways, door frames. and hardware that are pnrt of tbe entry syslem of the Unit 
(except for periodic painting of the exterior surface of entry doors and door frames facing the hallway of the 
Regime); all portions of the heating and air conditioning system, includibg the air conditioning compressor 
and the fan coil serving the Uni~ and all pipes, Jines, ducts, conduits, or other appailltus which serve only 
the Unit, whether located within or without a Unifs boundaries (lncludiilg all electricity, water, sewer, or air 
conditioning pipes. lines, ducts, conduits, or other apparatus serving only the Unit). 

In addition, each Owner shall have the responsibility: 

(i) To keep in a nca~ clean and sanitary condition any Limited Common Elements 
serviilg his or her Unit; 

(ii) To perform his or her responsibility in such D!liDDer so as not to unreasonably 
disturb other Persons in other Units; 

(ill) To promptly report to the Associ>uion or its agent any defect or need for repairs, 
for which the Association is responsible; and · 

(iv) To pay for the cost of repairing, replacing or cleaaring up any item which is the 
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge 
(w)lich tbe Association shall have the righ~ but not the obligation, to do), or to pay for the cost of 
repairing, replacing, or cleaning up any item which, although the responsibility of the Association, 
is necessitated by reason of the willful or negligent act of the Owner, his or her fumily. tenants or 
guests, with the cost thereof to be added to and become part of the Owne~s next chargeable 
assessment: 

(b) By the Association. The Association shall maintain and keep in good repllir as a Common 
Expense the "Area of Common Responsibility," which includes the following: 

(i) all General Common Elements, including any Limited Common Elements, hut 
excluding all improvements roade to such Limited Common Elements; provided. however. the cost 
C!f maintenance and repair of I.,imited Common Elements may be assessed against the Owner to 
whom the Limited Common Element is assigned under Paragraph 8(b)(i); 
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(ii) periodic painting of exterior surfaces of the Regime buildings, exterior window 
frames, and entry doors and door frames facing the haUway of the Regime, on a schedule to be 
determined by the Board of Directors; 

(iii) periodic cleaning of exterior· window surfaces on a schedule to be determined by 
the Board of Directors; 

(iv) life safety and building systems; and 

(v) all Limited Common Element chimneys and chimney caps the cost of which may 
be assessed against the Owner of the Unit to which the chimney and fireplace flue are attached, 
pursuant to Paragraph 8(b)(i). 

Additionally, the Association shall have the right, but not the obligation, to conduct a periodic 
inspection, on a scb.edule to be determined by the Board of Directors, of all fireplaces and chimney flues 
and, if, in the Board of Director's sole discretion, a flue needs to be cleaned and/or repaired, the Association 
shall provide such cleaning and/or repair (even though the flues are considered a portion of the Unit) and the 
cost of such periodic inspection, cleaning and/or repair may be assessed against tb.e Owner of tlte Unit 
served by such flue pursuant to Paragraph 8(b)(i). 

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed 
on or to the Common Elements by an Owner or Occupant which is the responsibility of the Association 
hereunder (including, but not limited to landscaping of Common Elements) shall be performed at the sole 
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbursement 
from the Association even if the Association accepts the maintenance or repair. 

The Association shall repair incidental damage to any Unit resulting from performance of work that 
is the responsibility of the Association. As finish levels can have varying degrees, such repairs will be 
complete only to the extent of being "paint-ready". Such repair and subsequent cleaning shall be performed 
based on a reasonableness standard. In performing its responsibilities hereunder, the Association shall have 
the authoricy to delegate to such Persons, flnns or corporations of its choice, such duties as are approved by 
the Board of Directors. 

The Association shall not be liable for injury or damage to Person or property caused by the 
elements or by the Owner of any Unit, or any other Person, or resulting from any utility, rain, snow or ice 
which may leak or flow from allY portion of the Common Elements or from allY pipe, drain, conduit, 
appliance or equipment which the Association is responsible to maintain hereunder, except for injuries or 
damages arising after the Owner of a Unit has put the Association on notice of a specific leak or flow from 
any portion of tbe Common Elements and the Association has failed to exercise due care to correct the leak 
or flow within a reasonable time thereafter. The Association shall not be liable to the Owner of any Unit or 
such Owner's Occupant, guest, or family, for loss or damage, by theft or otherwise, of any property which 
may be st.ored in or upon any of the Common Elements. The Association shal1 not be liable to any Owner, 
or any Owner's Occupant, guest or family For any damage or injury caused in whole or in part by the 
Association's failure to discharge its responsibilities under this Paragraph where such damage or injury is 
not a foreseeable, natural result of the Association's failure to diScharge its responsibilities. No diminution 
or abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association 
to take some action or perform some function required to be taken or performed by the Association under 
this Master Deed, or for inconvenience or discomfort arising from the making of repairs or improvements 
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which are the responsibility of the Association; or from. any action taken by the Association to comply·with 
any Jaw, ordinance, or wi~h ·il!IY order or directive of any mtmicipal or other governmental authority. 

(c) Failure to Majntain. Jf the Board of Directors determines that any Owner has failed or 
refused to discharge properly his or her obligation with regard to the maintenance, repair. or replacement of 
items of which he or she is responsible hereunder, then, the Association shall give the Owner written notice 
of the Owners failure or refusal and of the Association's tight to provide necessary maintenance, repair, or 
replacement at the Owners cost and e~pcnse. The notice shall set forth with reasolli.bie particularity the 
maintenance, repair, or replacement deemed necessary by the Board of Directors. 

Unless the Board of Directors detennines that an emergency exists, the Owner shall have ten (10) 
days within which to complete maintenance or repair, or .if the maintenance or repnir is not capable of 
completion within such time period, to commence replacement or repair within ten (10) days. If the Board 
determines that: (i) an emergency exisiS or (ii) that an Owner has not complied with the demand given by 
the Association as herein provided; then !he Association may provide any such mainteoan~e. repair, or 
replacement at the Ow.ner's sole cost and expense, and such costs shall be added to and become a part of the 
assessment to which such Owner is subject, shall become and be a lfen against the Unit, and shall be . .. 
collected as provided herein for the collection of assessments. 

If the Board determines that the need for maintenance or repair is in the Area of Common 
Responsibility and is caused through the willful or negligent act of any Owner, or Occupant or their family, 
guests. lessees, or invitees, then the Association may assess the cost of any such maintenance. repair, or 
replacement against the Owner or Occupant's Unit. shall become a lien against the Unit. and shall be 
collected as provided herein for the collection of assessments. 

(d) Measures Related to Insurance Coverage. 

(i) The Board of Directors, upon resolution, shaU have the authority to require all or 
any Owner(s) to do any act or perform any work involving portions of the Regime which are the 
maintenance responsibility of the Owner, which will, in the Board's sole discretion, decrease the 
possibility of fire or other· damage in the Regime, reduce the inslUllllce premium paid by the 
Association for any insurance coverage or otherwise assist the Board in procuring or maintaining 
such insurance coverage. This authority shall include, but need not _be limited to, re<juiring Owners 
to install and maintain smoke detectors, requiring Owners to certify that they have checked the 
baneries for their smoke detectors, requiring Owners to allow the Association to inspect the smoke 
detectors and replace batteries if needed on a schedule to be detennined by the Board of Directors, 
requiring Owners to make improvements to the Owner's Unit. and such other measures as the Board 
may reasonably require so long as the cost of such work does not exceed Three Hundred Dollars 
($300) per Unit in any twelve ( 12) month period. 

(ii) In addition to, lllld n01 in limitation of, any other rights the Association may have, 
if any Owner does not comply with any requirement made by the Board of Directors pursuant to 
subparagraph (d)(i) above, the Association, upon fifteen (15) days' written notice (during which 
period the Owner may perform the required act or work without further liability), may perform such 
required act or work at the Owner's sole cosL Such cost shall be an assessment and a lien against 
the Unit as provided herein. The. Association shall have all rights necessary to Implement the 
requirements mandated by the Board pursuant to subparagraph (d)(i) of this Paragraph, including. 
but not limited to, a right of entry during reasonable hours and after reasonable notice to the Owner 
or Occupant of the Unit, e.~cept !hat access may be had at any lime without notice in an emergency 
situation, 

. . . . . 
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(e) . Mold and/or Mildew. Mold and/or mildew can grow in any portion of the Regime that is 
exposed to elevated levels of moisture. The Association and each Owner agree to: (i) regularly inspect 
the parts of the Regime that they respectively maintain, and which are ·visible and accessible without 
having to first conduct invasive testing, for the existence of mold, mildew, and/or water intrusion (except 
when the water intrusion is part of the normal functioning of improvements and appliances such as 
showers, sinks, dishwashers, and other similar appliances and improvements) and/or damage; (il) upon 
discovery, immediately repair inn good and workmanlike condition the source of any water intrusion In 
the pans of the Regime that they respectively maintain; (Iii) remediate or replace any building material 
located in the parts of the Regime that tbey respectively maintain that has absorbed water or moisture as 
a result of water intrusion; and (iv) promptly and regularly remediate all mold and/or mildew discovered 
in the parts of the Regime that they respectively maintain in accordance with current industry-accepted 
methods. 1n addition, the Association agrees to notify th.e Owners, and each Owner agrees to notify the 
Association of the discovery of mold, mildew, and/or water intrusion and/or damage in the parts of the 
Regime that they respectively maintain. Each Owner further agrees not to block or cover any of the 
beating, ventilation or air-<:onditioning ducts located in the. Unit 

•• 
Notwithstanding anything to the contrary herein, Declarant shall have no obligation to perform 

any invasive testing or inspections, maintenance or repairs in accordance with this subparagraph 17(e), 
and shall not be held liable for any loss or damage caused by th.e failure of the Association or an Owner 
to perform their obligations herein. 

18. MORTGAGEE'S RIGHTS. 

(a) Unless at least two-thirds (213) of the first Mortgagees and Owners give their consent, the 
Association or the membership shall no~ 

(i) by act or omission seek to abandon or terminate the Regime: 

(ii) change the pro raia interest or obligations of any individual Unit for the purpose of 
(A) levying assessments or charges or allocating distn"butions of hazard insur•nce proceeds or 
condemnation awards; or (B) detennining the pro rata share of ownership of each Unit in the 
Common Elements; 

(iii) partition or subdivide any Unit in any manner inconsistent with the provisions of 
this Master Deed; 

(iv) by act or omission seek to abandon, partition, subdivide, encumber, seU, or transfer 
the Common Elements (the grruning of easements or licenses, as authorized herein, sball not be 
deemed a tninsfer within the meaning of Ibis clause); or 

(v) use hazard insurance proceeds for losses to any portion of the Regime (whether to 
Units or to Common Elements) for other than the repair, replacement, or reconstruction of such 
portion of the Regime. 

The provisions of this subparagraph shall not be construed to reduce the percentage vote that must 
be obtained from Mortgagees or Owners where a larger percentage voie is otherwise required by the Act or 
the Regime Instruments for any of the actions contained in this Paragraph. 
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(b) Where the Mortgagee holding a fu>t Mortgage of zecord, a secondary purchase money 
Mortgage of record (provided that neither the grantee nor any successor grantee on the secondary purehase 
money Mortgage is the sellllr of the Unit) or other purehaser of a Unit obtains title pursuant to judicial or 
nonjudicial foreclosute of the Mortgage. it shall not b!' liable, nor shall the Unit be subject [0 a lien, for the 
sbare of the Common Expenses or assessinents by the Association chatgeable to such Unit which became 
due prior to such ilcquisition of title. Such unpaid share of Common Expenses or assessments shall be 
deemed to be Common Expenses collectible from Owners of aU the Units, Including such acquirer, and its 
successors.and assigns. Additionally, such acquirer shall be responsible for aU charges accruing subsequent 
to the passage of title, including, but not limited to, all charges for the month in which title is passed. 

(c) Upon writte.o request to the As.s~iadon, identifying the name and address of the holder and 
the Unit number or address, any Eligible Mortgage Holder will be entitled to timely written notice of: 

(i) any condemnation loss or any casual,ty Joss which affects a material portion of the 
Regime or any Unit on which there is a first Mortgage held by such Eligible Mortgage Holder; 

(ii) any delinquency in the" payment of assessments'or charges owed by an Owner of a 
Unit subject to a ftrst Mortgage held by such Eligible Mortgage"Holder which remains unsatisfied 
for a period of sixty (60) days, and any default in the perfo~ce by an individual Owner of any 
other obligation under the Regime Instrwnents which is not cunid within sixty (60) days; 

(iii) any lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained by the Association; or 

(iv) any proposed action that would require the consent of a specified percentage of 
Eligible Mongage Holders, as specified herein. 

{d) Upon written request to the Association, ideodzying the name and address of the holder and 
the Unit number or address, any Eligible Mortgage Holder, or insurer or guardDtor of a fu>t mongage on a 
Unit, will be entitled to timely written notice of: 

(i) any proposed amendment of tbe Regime Instruments effecting a change in (a) the 
boundaries of any Unit or the exclusive easement rights appenaioing thereto; (b) the interests in tbe 
Common Elements or Limited Common Elements appertaining to any Unit or the liability for · 
Common Expenses appenaining thereto; (c) the number of votes in the Associution appertaining to 
any Unit; or (d) the purposes to which any Unit or the Common Elements are restricted; 

(ii) any proposed termination of the Regime; 

(iii) any condeliUlation loss or any casualty Joss which affects a material portion of the 
Regime or any Unit on which there is a fu>t Mortgage held by such Eligible Mottgage Holder; 

(iv) any delinquency in the payment of assessments or charges owed by an Owner of a 
Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied 
for a period of sixty (60) days, and any default in the perfonnonce by an individual Owner of any 
other obligation under the Regime Instruments which is not cured within sixLy (60) days; 

(v) any lapse, cancellation, or material modification of any insurance policy or fidelity 
bond maintained by the Association; or 
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(vi) · any proposed action !hat would require the consent of a specified percentage of 
Eligible Mortgage :S:older.;, as specified.herein. 

(c) AIJy holder of a first Mortgage shall. be entitled, upon written request. to receive within a 
reasonable time after request, a copy of the financial statement of ·the Association for the immediately 
preceding fiscal year, free of charge to the Mortgagee so requesting. · 

(f) Notwitlistanding anythlng to the contrary herein contained, the provisions of i'alagraphs 15 
and 16 governing leasing and sales of units, respectively, shall not apply ID impair the right of imy first 
Mortgagee to: 

(i) foreclose·or take title to. a Unit pursuant to remedies contained in its Mortgage; or 

(ii) take a deed or assignment in lieu of foreclosure; or 

(iii) sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee. ,. 
(g) No Priority. No provision of this Master I;>eed or the Byiaws gives or shall be construed as 

giving any Owner or other party priority over any rights of the first niortg•gee of any Unit in the case of 
distribution to such Owner of insumnce proceeds or condemnation awards for losses to or a taking of the 
Common Elements. 

·. (h) Notice to Association. Upon request, each Owner shall be obligated to !iunish to the 
Association the name and address of any mortgagee encumbering such Owner's Unit. 

(i) Failure of Mortgagee to Resoond. AIJy Mortgagee who receives a written request from the 
Board to respond to any action shall be deemed to have approved such action if the Association does not 
receive • written response from the Mortgagee within thirty (30) days of the date of the Association's 
request, provided such request is delivered to the Mortgagee by certified or registered !Dllil, return receipt 
requested. 

G) Consquction of this Paragraph. Nothing contained in this Paragraph shall be construed to 
reduce the percentage vote that must otherwise be obtained under tbe Regime Instruments or South Carolina 
law for any of tile actions set forth in this Paragraph. 

19. GENERAL PRoyJSIONS. 

(a) SECURITY. THE ASSOCIATION OR DJ;i;CLARANT MAY, BUT SHALL NOT BE 
REQIDRED TO, FROM TIME TO TIME, PROVIDE MEASURJi"S OR TAKE ACUONS WIDCH 
DIRECTLY OR INDIRECfLY IMPROVE SJ;i;CURITY ON THE REGIME; HOWEVER, EACH 
OWNER, FOR HIM OR m:RSELF AND HIS OR HER TENANTS, GUFSTS, UCENSEFS, A:ND 
INVITEES, ACKNOWLEDGES AND AGREES THAT NIUTHER THE ASSOCIATION NOR 
DECLARANT IS A PROVIDER OF SECURITY AND NEITHER PARTY SHALL HAVE A DUTY 
TO PROVIDE SECURITY ON THE REGIME. FVRTflERMORE, THE ASSOCIATION DOES 
NOT GUARANTE:E TIIAT NON.()WNERS AND NON-OCCUPANTS WD..L NOT GAJN ACCESS 
TO THE REGIME AND COMMIT CRIMINAL ACfS ON THE REGIME NOR DOES TBE 
ASSOCIATION GUARANTEE: THAT CRIMINAL ACTS ON. THE REGIME WILL NOT BE 
COMMITTED BY OTHER OWNERS OR OCCUPANTS. IT SHALL BE THE RESPONSffiU..ITY 
OF EACH OWNER TO PROTF:Cf IDS OR HER PERSON AND PROPERTY AND ALL 
RESPONSrnU..ITY TO PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH 
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OWNER. NEITHER DECLARANT NOR THE ASSOCIATION SHALL BE HELD LIABLE FOR 
ANY WSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY 
OR INEFFECfiVENESS·OFMEASURES UNDERTAKEN. 

(b) Dispute Resolution. Prior to filing .a lawsuit against the Association, the Board, or My 
officer, director, or property manager of the Association, an Owner or Occupant must request and attend a 
hearing with the Board of Directors. Any such request shall be in writing and shall be personally delivered 
to any member of the Board of Directors or the property manager, if any, of the Association. The Owner or 
Occupant shall, in such request and at the hearing, make a good faith effort to explain lhe grievance to the 
Board and resolve the dispute in an amicable fashion, and shall give the Boanl a reasonable opportunity to 
address the Owner or Occupant's grievance before filing suiL Upon receiving a request for a hearing, the 
Board shall give notice of the date, time and place of the hearing to the Person requesting the hearing. The 
Board shall schedule this hearing for a date not less than seven (7) or more than twenty-<'ne (21) days from 
the date of receipt of the request. 

(c) Parking Spaces. Garages. Vehicles and Storage Spaces. Neither Declarant nor the 
Association shall be held liable for any loss or damage arising from theft, vandalism. malicious mischief, or 
any loss or damage resulting from water or acid damage, to any pro!l!rty placed or kepi in any parking 
space, garage or storage space in the Regime. Each Owner or Occu,pant with use of a parking space, 
garage, or storage space who places or keeps a vehicle and/or any personal property in the vehicle, parking 
space, garage or storage space does so at his or her own risk. 

(d) Unit Keys. At the request of the Association, each Owner, by acceptance of a deed to a 
Unit, agrees to provide the Association with a key to the Unit (and the security alarm code, if any) to be 
used by the Association for maintenance, emergency, security or safety purposes as provided in 
subparagraph 9(a) of this Master Deed (and for pest conii'OI, if necessary, as provided in subparagraph 21 (e) 
of this Master Deed). Neither Declarant nor the Association shall be Hable for any loss or damage due to its 
holding such key, or use of such key for the purposes described above and each Owner shall indemnify and 

'hold harmless Decii!Illllt, the Association and its officers Wld directors against any Wld all expenses, 
including attorneys' fees, reasonably incurred by or imposed upon Declarant, the Association or its officers 
or directors in connection with any action, suit, or other proceeding (including settlement of any such action, 
suit or proceeding) brought by the Owner or the Owner's family, tenants, guests, employees, invitees, or 
licensees against Declarant, the Association, its officers or directors arising out of or relating to its holding 
or use of such key for the purposes described above. 

(e) Successor Declarwts. Any successor to Declarant shall not be responsible or subject to 
liability by operation of law or through the pmchase of Declarant's interest in the Regime or any portion 
thereof at foreclosure or otherwise for any act, omission, or matter occurring or arising from any act, 
omission, or matter occurring prior to the time the successor succeeded to the interest of Declarant. 

(t) Disclosures. Each Owner Wld Occupant acknowledge the following: 

(i) The Regime is located adjacent to thoroughfares that may be affected by traffic and 
noise from time to time and may he improved and/or widened in the future. 

(ii) The natural light ayailable to and views from an Owner's Unit may change over 
time due to, among other circumstances, additional development and the removal or addition of 
landscaping. 
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(xiii) 
periodically.· 

Balcony rails are made of wood and will need to be repainted and replaced 

... ·· 

(xiv) Portions of the ~gime will not be landscaped and will be allowed to return to 
their natural state. 

(xv) Declarant shall not be respollllible for responding to or taking any afftrmative 
action on behalf of the Association or an individual member of the Association to mitigate, 
alleviate, remedy or cure any off-site conditions that may directly impact the Regime or any 
portion thereof, and such inaction by the Declarant shall not constitute a breach of fiduciary duty 
by the directors and officers of the Association that are appointed by the Declarant, pursuant to 
Article m, Part A, Section 2 of the Bylaws of the Association. 

(xvi) While the drllinage system for surface water runoff on the Regime will be 
constructed in accordance wilh applicable governmental standards, the Regime may still be 
subject to erosion and/or flooding during unusually intense or prolonged periods of rain . 

•• 
(xvii) Light may emit from improvements on adjacent properties. 

(g) Services Durjng Declarant Control. Each Owner acknowledges that Declarant and its 
affiliates may provide services utilized by communllies such as this Regime including, but not limited to, 
management services. Each Owner collllents and. agrees !hat the Association may enter into service 
conttacts with Declarant and its affiliates. 

(h) Master Declardtion. Every Owner, by acceptance of a deed to a Unit, acknowledges that, in 
addition to being subject to and bound by the Regime lns(!1lments, he or she is subject to the Master 
Declaration. 

(i) Supremacy of Master Declaration. 1n addition to all of the rights and obligations which 
have been conferred or imposed upon the Association pursuant to this Master Deed, the Bylaws, or the 
Articles of lncorpomtion, the Association shall be entitled to exercise any of !he rights conferred upon it ai~d 
shall be subject to all of the obligations imposed upon it pursuant to the Master Declaration. The 
Association and all committees of the Association shall also be subject to all superior rights and powers, 
which have been conferred pursuant to the Master Declaration. The Association shall take no action in· 
derogation of the rights of or conttary to !he interest of the Master Declarntion. In the event of conflict 
between the provisions of the Master Declaration and Ibis Master Deed, the Master DeClaration shall 
conuol. 

20. EMINENT DOMAIN. 

(a) Gene.-,!1. Whenever all or any part of the Regime shall be taken by any authority having the 
power of condemnation or eminent domain, each Owner shall appoint the Association, as attorney-in-fact 
for the Owners, to represent such Owners in any related proceedings, negotiations, settlements, or 
agreements. The award made for such taking shall be payable to the Association, for the benefit of the 
Owners and Mortgagees, and shall be disbursed by !he Association as hereinafter provided in this Paragmph 
20. 

(b) Common Elements and Limited Common Elements. If any portion of !he Common 
Elements on which improvements, excluding Units, shall have been constructed is tal<en by eminent 
domain, and if at least two-thirds (713) of the Totlll Association Vote consent to replace such Common 
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(iii)_ No representations are made regarding the zoning of adjacent prope.-ty, or that tbe 
category to wbicf) i(<)jacent property is ioned may not change in the future. 

(iv) No representations are made regarding the schools that currently or may in the 
future serve the Unit. 

(v) Since in every community, there are _conditions that different people may find 
objectionable, it is acknowledged that there may be conditions outside of the Regime that an Owner 
or Occupant may find objectionable and that it shall be the sole responmbility of the Owners and 
Occupants to become acquainted with community conditions that could affect the Unit. 

(vi) The Plans and the dimensions and square footage calculations shown thereon are 
only approximations. Any Owner who is concerned- about any representations regarding t!ui 
Plans should do his/her own investigation as to the dimensions, measurements and square 
footage of his/her Unit. 

(vii) Declarant may be renovating and construc\Uig portions of the Regime and 
engaging in other construction activities related to the construction of Common Elements. Such 
renovation and construction activities may, from rime to tim6; produce certain conditions on the 
Regime, including, without funibltion: (A) noise or soWid that is objectionable because of its 
volume, duration, frequency or shrillness; (B) smoke; (C) noxious, toxic, or corrosive fumes or 
gases; {D) obnoxious odors; (E) dust, dirt or flying ash; (F) unusual rue or-explosion hazards; 
{G) temporary interruption of utilities; and/or (H) other conditions that may threaten the security 
or safety of Persons on the Regime. Notwithsblnding the foregoing, all Owners and Occupants 
agrep !hat such conditions on !he Regime resulting from renovation and construction activities 
shall not be deemed a nuisance and shnll not cause Declarant and its· agents to be deemed in 
violation of any provision of the Master Deed. 

(viii) Exposed concrete surfaces in portions of the Regime which are not heated and 
cooled are subject to cracking due to (A) water pencnation, (B) expansion and conlrllction of the 
concrete with temperature changes, and (C) building settlement. 

(ixt Concrete surfaces in heated and cooled portions of the Regime are subject to 
cracking due to building settlement. 

(x) Concrete and hardwood surfaces and other uncovered surfaces within a Unit may 
transmit noise, and such noise shall noi constitute a use of the Unit that interferes with or causes 
disruption to the usc and enjoyment of another Unit by its respective Owner and/or Occupant. 

(xi) No representations are made that the Unit is or will be soundproof or that sound 
may not be transmitted from one Unit to another. 

(xii) A Unit may trap humidity created by every day living (cooking, bathing, 
laundering etc.). As a result, conqensation may appear on the interior portion of windows and 
glass surfaces and fogging of windows and glass surfaces may occur due to tempernture 
disparities between the interior and exterior portions of the windows and glass. If left unattended 
and not properly maintained by OWllers and Occupants. the condensation may increase resulting 
in staining, damage to surrounding seals, caulk, paint, wood-work and sheetrock. and potentially, 

- mildew and/or mold{see subparagraph !7(e) hereof). 
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Elements on !be remaining portions of the Regime and according to plans therefore to be approved by the 
Association, then the Boon! of DirectOIS shall mange for such replacement and the Association shall 
disburse lbe·award in the Saine manner as they are required to disburse insurance proceeds where damage or 
destruction to the Regime iS to be repai~ or reconstructed. in acccrdance with Paragraph 13 above. Jf tbe 
Association does not consent as provided above, the award shall be allocated by tbe Association to the 
Ownen in proportion to their respective 1111divided interest in the Common Elements; provided, however, 
that the portion of the award attn'butable to the laking of any permanenlly assigned Limited Common 
Element shall be allocated to the Owner to which .that Limited Common Element was so assigned at tbe 
time of the taking. If any Limited Common Element was permanently assigned to more than one Unit at the 
time of the taking, the portion of the award attributable to the taking ·thereof shall be allocated in equal 
shares to the Owners to which it was so assigned. 

(c) Units. If all or any portion of a Unit is taken by_ eminent domain, the interest of all 
remaining Owners in !he Common Elements shall be reallocated by taking as a basis the value of tbe 
individual Units in relation to tbe Regime as a whole, and such revised interests shall be reflected in an 
amendment to Exhibit "B" of this Master Deed. The Association shall disburse to the Owners affected by 
such condemnation, the share of the award attributable to each Unit (in aecordance with such Unit's interest 
in_lhe Common Elements as set forth on Exlribit "B'1. as wcll as ea~h Unit's undivided interest in the 
Common Elements. · 

2 L EASEMENTS. 

(a) Use and Enjoyment. Each Owner and Occupant shall have a right and a ·non--exclusive 
easement of use and enjoyment in and to the Common Elements (including tile right of access, ingress and _ 
egress to and from his or her Unit over those portions of the Regime designated for such purpose), and such 
non-exclusive easement shall be appurtenant to and shall pass with the title to such Unit, subject to (i) the 
rights of the Ownern to the exclusive use of !he Limited Common Elements assigned to their respective 
Utrits; (ii) to the right of the Association to control the use and enjoyment of the Common Elements as 
provided by the terms of this Master Deed including, but not limited to. the right of lhe Association to 
suspend voting and use privileges .S provided herein; and (iii) the right of the Association to have ac= to 
the Units :md Limited Conunon Elements assigned to a Unit to discharge its rights and obligations, und!" 
the Regime Instruments, including without limitation, the maintenance responsibility of the Association. 

(b) -Support. Every portion of a Unit and all Limited Common Elements contributing to the · 
support of an abutting Unit shall be burdened with a non-exclusive easement of support for the benefit of 
such a butting Uni~ 

(c) Encroachments. The Units and Common Elements shall be subject to non--exclusive 
eailements of encroachment to the extent that any Unit or Common Element encroaches on any other Unit or 
Common Element. whether by reason of any deviation from the Survey or Plans in tbe constiUction, 
renovation, restomtion, or repair of any improvement or by reason of the settling or shifting of any land or 
improvement. 

(d) Utilities. To !he extent that the sprinkler system or any utility line, pipe, wire, or conduit 
serving any Unit, Units or the Common Elements shall lie wholly or partially within the boundaries of 
another Unit or the Common Elements, such other Unit, Units, or the Common Elements shall be burdened­
with a non--exclusive easement for the us~. maintenance, repair and replacement of such sprinkler system, 
utility line, pipe, wire or conduit, such non--exclusive easement to be in fuvor of the Unit, Units, or Common 
Elements served by the same and the Association. It shall be the obligation of the benefited Owner to 
maintain, replace and repair any pipe, line, conduit, duct or wire owned by such Owner, even- if such pipe, 

-40-
_ <103556_ 4Jl0C 



line conduit, duct or wire is located within the boundaries of a Unit of another Owner. In such 
circumstance, the benefited Owner shall repair all incidental damage to any Unit resulting from perfonnance 
of any such· work. All Owners hereby covenant and agree that as finish levels can have varying degreeS, 
such repairs will be complete only to the extent of being "paint-ready". Components that may require repair 
or replacement, such as tile and trim, will be reinstalled only to the extent of readily available materials or 
similar materials (trim and such will also be finished to "paint-ready"). - Due to the uncontrollability of 
quality of repair, items such as faUJ< paint treatment, wallpaper, ceiling/wall applique, and any other similar 
types of finishes, wlll not be the responsibility of the benefited Owner. 

(e) fest Control. The Association may but shaU not be obligated to dispense chemicals for tbe 
extennination of insects and pests within the Units and Common Elements. In the event the Association 
chooses to provide such pest control, the Association and its duly authorized contractors, representatives, 
and agents shall have an easement to enter Units for the purpose of dispensing chemicals for the 
exterminating of insects and pests within the Units and Common Elements. Owners shall either provide a 
key to the Unit for purpose of such entry or have someone available at such times as are designated by the 
Board of Directors to allow entry inlo the Unit for this purpose. The Association shaU not be liable for any 
illness, damage, or injury caused by the dispensing of these chemicals f~~ this pU!pOse. 

(f) Community Bulletin Board. As part of the CoiJ!IOOn Elements maintained by the 
Association, Declarant and/or the Board shall have the right, but not the obligation, to erect on the Regime a 
bulletin board primarily for the use of Owners in advertising their Units for sale. For so long as the 
Association desires to maintain this bulletin board, each Owner and his licensed real estate broker and agent 
may use the Regime for acc~s. ingress and egress to and from this bulletin board; provided, however, the 
use of the bulletin board shall be subject to such reasonable nondiscriminatory rules and regulations as may 
be adopted or promulgated by the Boord regulating the size and dul"dtion of such advertisements. Declarant 
or Board may terminate use of this bulletin board entirely at any time, and no property rights of any kind are 
created hereby. 

(g) Declar•nt Easements. For so long as Declarant owns any Unit primarily for the pwpose of 
sale, Declarant and its duly authorized contractors, subcontractors, representatives, agents, associates, 
employees, tenants and successors and assigns shall have: (i) a non-..xclusive easement for access aJld 
ingress to, egress from and use of the Common Elements for the placement and maintenance of signs, 
banners, balloons, decorations marketing materials and tables, a sales office, a leasing office, a business 
office, promotional facilities and model Units on any portion of the Regime, together witb such other 
facilities as in the opinion of Declarant may be reasonably required, convenient or incidental to the 
completion, renovation, improvement, development, sale or lease of any Unit; (ii) a non-exclusive easement 
to use the Common Elements for special events and promotional activities; and (iii) a lransfemble, non­
exclusive easement on, over, through, under and across the Common Elements and Limited Common 
Elements for the purpose of maldng improvements on the Regime or any portion thereof, for the purpose of 
constructing, installing, replacing, repairing, restoring and maintaining all utilities, buildings, driveways, 
landscaping and any other improvements on the Regime property or serving the Regime, and for the purpose 
of doing all things reasonably necessary and proper in connection therewith. 

Additionally, Declarant and its duly authorized contractors, subcontractors, representatives, agents, 
associates, employees, tenants and successors and assigns, shall have an exclusive easement for any and all 
purposes it deems·appropriate over, oo and through Declarant's Easement Area so long as Declarant, or any 
successor Declarant, owns any Unit for the purpooe of sale or lease. 
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22. AMENDMeyffS. 

Except where a higher vote is required for action l!llder any other provision of this Master Deed or 
by th" Ac~ in which case such higher vote shal~ be necessary to ·amend such provision, this Master Deed 
may be amended by the affinnative vote, written consent, or any :combination of affumative vote and 
wriwm consent of the members of the Association holding two.U!irds (213) of the Total Association Vote. 
Moreover, no amendment to this Master Deed shall modny, alter, oc delete any: (a) provision of this 
Master Deed that ben.,fits Declarant; (b) rights, privileges, easements, protections, or defenses of 
Declarant; or (c) rights of the Owners or the Association in relationship to Declaront, without the written 
consent of Declarant attached to and recorded with such amendment, until the later of the following: (i) 
the dale upon which Declarant no longer owns any Unit; (ii) the date upon which Declarant no longer has 
the right to appoint the directors and officers of the Association as provided in Article ill, Part A, Section 2 
of the Bylaws; or (iii) ten (10) years after the date on which this Master Deed is recorded in the Office of 
the Register of Deeds for Charleston County, South Carolina, whichever period of time is longer. 

Notice of any meeting at which a proposed amendment will be considered shall state the fact of 
consideration and the subject matter of the proposed amendnlent. No :amendment shall be effective until 
certified by the president and secretary of the Association and recorded in the Office of the Register of 
Deeds for Charleston County, South Carolina. 

1n addition to the above, material amendments 10 this Master Deed must be approved by Eligible 
Mongage Holders who represent at least fifty-<>ne percent (51%) of the votes of Units that are subject 10 

Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any proposed 
amendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the Eligible 
Mortgage Holder fails to submit a response to any written proposal for an amendment within tbirty (30) 
days after the Eligible Mortgage Holder receives notice of the proposed amendment sent by certified or 
registered mail, return receipt requested. Material amendments are those (bat establish. provide for, govern 
or regulate any of the following: 

(A) Voting; 

(B) Assessments, assessment liens or subordination of such liens; 

(C) Reserves for maintenance,.repJiir and replacement of the Common Elements; 

(D) lnsurance or fidelity bonds; 

(E) Rights to use of the Common Elements; 

(F) Responsibility for maintenance and_repair of theRe~; 

(G) Expansion or contraCtion of the Regime or the addition, annexation or withdmwal 
of property to or from the Regime; 

(H) Bowtdaries of any Unit; 

(l} The interests in the Common Elements or Limited Corrunon Elements; 

(J) Convertibility of Units into Common Elements or of Common Elements into Units; 
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(K) Leasing of Units; 

(L) hiiposition of any right of first refusal or similar re:;triction on the right of an 
Owner to sell, transfer, or otherwise convey bis or her Unit in the Regime; 

(M) Establishment of self-management by the Association where professional 
management has been required by any of the agencies or corporntions set forth below; 

(N) Amendment of any provisions that are for the express benefit of Eligible Mortgage 
holders or insurers or guarantors of first mortgages on Units in the Regime; and 

(0) Restorntion or repair of the Regime (after damage or partial condemnation) in a 
manner other than th'at specified in the Regime Instruments). 

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vote 
from the Owners, may amend this Masl.er Deed to correct any scriveners errors, comply with any applicable 
stale, city or federal law, and/or to bring the Regime into compliance with applicable rules and regulations 
of the Federal National Mortgage Association ("Fannie Mae"), the Department of Housing and Urban 
Development ("HUD") and the Vel.ernns Administrntion ("VA") pli!'Suam to federal law. 

Any action to challenge the validity of an amendment adopted under this Paragraph must be 
brought within one (1) year of the effective date of such amendment. No action to chaUenge such 
amendment may be brought after such time. 

23. SEVERABILITY. 

Invalidation of any one of these covenants or re:;trictions by judgment or court oroer or otherwise 
shall in no way affect the application of such provision to other circumstances or affect any other 
provision(s), which shall remain in fuU force and effect. 

24. RELEASE. 

Declarant purchased the property comprising the Regime from Long Grove at Seaside Farms, ll.C 
("Long ·Grove") on March 7, 2005. In the Sales Contr~ct between Long Grove and Declar.mt, dated 
January 18, 2005, to convey the property comprising the Regime to Declarant, Declarant agreed to include 
the following provision regarding release in this Master Deed: 

Save and excepting only tile limited warranty of title hereinafter set forth and herein 
contained, the property comprising the Regime was conveyed to Declarnnt in the sale on 
March 7, 2005 noted above strictly on an "as is", "where is" and ''with all defects" basis, 
without representation, warranty or covenant, express, implied or statutory, of any kind 
whatsoever, including, without limitation, representation, warranty or covenant as to 
condition (structural, environmental, mechanical or otherwise), past or present use, 
construction, development, lease performance, invesnnent potential, tax ramifications or 
consequences, income, compliance with law, hnbitability, tenancies, merchantability or 
lit,ness or suitability for any purpose, all ofwhicll are hereby expressly disclaimed. Without 
limiting the gene~:ality of tile foregoing, the Owners acknowledge that Declar-.mt's 
predecessor in title, Long Grove and its Affiliates (as herein defined) have made no 
representations, warranties or covenants as to the compliance of the property comprising 
the Regime with any federal, state, ·municipal or local statutes, laws, rules, regulations or 
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ordinances, including, without limilalion. those pertaining to construction, rent control, 
building and health codes.. land use (or pennits issued in connection therewith), zoning, 
lead paint. urea ·roimaldehyde foam insulation, asbestos, hazanfous or toxic wasres or 
substances, polllllllllts, contaminarl.ts or other environmental matters. 

The Owners acknowledge that the property comprising the Regime was originally 
developed and constructed by Long Grove and Its Affiliates (as herein defined}. Declarant 
purchased the property comprising the Regime for the purpose of converting such propertY 
into condominiums which lt is or will be selling to the public. Declarant assumed all 
responsibility for idend1Ying and correcting all defects or problems. if any; that existed, to 
ensure that the propertY comprising the Regime is properly constructed 1111d suitable fur use 
as condominiums in accordance with all appijcable building regulations, codes, standards, · 
and other applicable laws and requirements. 

Accordingly, as part of the valuable considemtion exchanged in the sale tzansaction 
on March 7, 2005 noted above, the. receipt and sufficiency of which are hereby 
acknowledged, Declarant on behalf of itself and its heirs; reprtsentatives, successors, and . .. 
assigns (including the Owners and all other. successors-in-title to all or a portico of the 
property comprising the Regime), agreed to never sue and comJIWely released Long Grove, 
The Beach Co., Gulfstream Construction Company, its affiliates, agents, officers, directors, 
employees, insurers, representatives, successors, assigns, and all other companies, 
pannerships, entities, or Persons (collectively, the "Affiliates") involved in the design, 
development and/or construction of the apartment buildings and apal1ments therein and all 
other improvemenlS prior to March 7, 2005, for and from any and ai.I clnims of every kind 
whatsoever arising from or related to the development, design, construction, maintenance, 
alteration, or repair of the property comprising the Regime, including unknown and 
unforeseen claims that may now exist or that may arise in the future. 

Declarant and the· Owners acknowledge and agree that the assumption of liability 
and release of claims above is intended to be binding on all subsequent grantees of the 
prnpertr comprising the Regime, the grantees of any condominiums or other subdivisions 
of the property compri•ing the Regime, and the Owners. In order to give effect to this 
intention. these provisions are included in this Master Deed, and will also be included in 
any other conveyances outside the coverage of this Master Deed. 

25. DECLARANT RlQfiTS. 

Notwithstanding anything to the contrarY herein, and in addition to Declarant's right to appoint and 
remove officers and directors under Article ill, Part A, Section 2 of the Bylaws. and other rights set forth 
herein, Declarant shall have the right, as long as Declarant owns at least one (1) Unit, to conduct such sales, 
marketing, leasing, administrative and other activities at the Regime as Declarant deems appropriate for the 
sale, mar~g or leasing of any Unit and Declarant shall have a non-exclusive easement righn across the 
Common Elements to erect signs, banners, balloons and other decorations and to conduct such other sales, 
marketing and leasing activities. as provided herein. The expiration of Declar.mt' s right to appoint and 
remove officers and directors of tbe Association pursuant to Article III. Part A, Section 2 of r.he Bylaws 
shall not tenninate or alter the status of the above-referenced entity and its respective successors and assigns 
as Declarant hereunder or divest Declarant of otber rights specifically reserved to Declarant herein. 

[SIGNATURES ON fOLLOWING PAGE] 
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BYLAWS 

OF 

LONG GROVE PROPERTY OWNERS ASSOCIATION, INC. 

Article I 
General 

\ 

Section I. Applicabilitv. These Bylaws provide for the self-govenunent of Long Grove Property 
Owners Association, Inc., in accordance with provisions§ 27-31-10, §[ ¥!JJ.. of the South Carolina Code of 
Laws, 1976, as may be amended from time to time, the Articles of Incorporation filed with the Secretary of 
State and the Master Deed for Long Grove Horiwntal Property Regime, recorded in the RMC Office for 
Charleston County, South Carolina ("Master Deed"). 

Section 2. Name. The name of the corporation is Long Grove Property Owners Association, Inc. 
("Association"). 

Section 3. Definitions. The terms used herein shall have their generally accepted meanings or 
such meanings as are specified in Paragraph 2 of the Master Deed. 

Section 4. Membership. An Owner of a Unit shall automatically become a member of the 
Association upon taking title to the Unit and shall remain a member for the entire period of ownership. As 
may be more fully provided below, a member's spouse or Domestic Partner may exercise the powers and 
privileges of the member. If title to a Unit is held by more than one (1) Person, the membership shall be 
shared in the same proportion as the title, but there shall be only one (l) membership and one (1) vote per 
Unit Membership does not include Persons who hold an interest merely as security for the performance of 
an obligation, and the giving of a security interest shall not terminate the Owner's membership. Membership 
shall be appurtenant to the Unit and shall be transferred automatically by conveyance of that Unit and may 
be transferred only in connection with the transfer of title. 

Section 5. Entity Members. 1n the event an Owner is a corporation, limited liability company, 
partnership. lrust, or other legal entity not being a natural person or persons, then any natural person who is 
an officer, director, or other designated agent of such corporation, partner of such pattnership, beneficiary or 
other designated agent of such lrust, manager of a limited liability company or representative of such other 
legal entity shall be eligible to represent such entity or entities in the affairs of the Association. including, 
without limitation, serving on the Board of Directors of the Association. Such person's relationship with 
the Association shall terminate automatically upon the termination of such person's relationship with the 
entity or entities which are the Owner, and termination of the person's relationship with the Association will 
create a vacancy in any elected or appointed position within the Association in which such person may have 
been serving and such vacancy will be filled in acconlance with these Bylaws. 

Section 6. Voting. Each Unit shall be entitled to one {I) weighted vote, which vote shall be 
weighted according to the percentage interests sel forth in Exhibit "B" to the Master Deed, which vote may 
be cast by the Owner, the Owner's spouse or Domestic Partner, or by a lawful proxy as provided below. 
When more than one (1) Person owns a Unit, the vote for such Unit shall be exercised as they determine 
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between or among themselves. but in no event sbaU more than one {1) vote be cast with respect to any Unit. 
If only one (I) co-owner attempts to cast the vote for a Unit, it shall be conclusively presumed that such 

co-owner is authorized on behalf of all co-owners to cast the vote for such Unit. Tn the event of 
disagreement between or among co-owners and an attempt by two (2) or rnore of them to cast such vote or 
votes, such Persons shall not be recognized and such vote or votes shall not be counted. No Owner shaU be 
eligible to vote, either in perron or by proxy, or to act as a proxy for any other member if that Owner is 
shown on the books or management accounts of the Association to be more than thirty {30) days delinquent 
in any payment due the Association or if the Owner has had its voting rights suspended for the infraction of 
any provision of the Master Deed, these Bylaws, or any rule of the Association. If the voting rights of an 
Owner have been suspended, that Owner shall not be counted as an eligible vote for purposes of 
establishing a majority or a quorum. 

Section 7. Majority. As used in these Bylaws, the term "majority" shall mean those votes, 
Owners, or other group as the context may indicate totaling more than fifty percent (50%) of the total 
number of eligible votes, Owners, or other group, respectively. Unless otherwise specifically stated, the 
words "majority vote" mean more than fifty percent {50%) of those voting in person or by proxy. Except as 
otherwise specifically provided in the Declaration or these Bylaws, all dltrisions shall be by majority vote. 

Section 8. Puroose. The Association shall have the responsibility of administering the Regime, 
establishing the means and methods of collecting the contributions to the Common Expenses, arranging for 
the management of the Regime and performing all of the other acts that may be required to be performed by 
the Association pursuant to the Act, the South Carolina Nonprofit Corporation Act of 1994 and the Master 
Deed. Except as to those matters which the Act. the Master Deed or the South Carolina Nonprofit 
Corporation Act of 1994 specifically require to be performed by the vote of the Association membership, 
the administration of the foregoing responsibilities shall be performed by the Board of Directors as more 
particularly set forth below. 

Section 9. Electronic Documents and Electronic Signatures. 

(a) Electronic Documents. Whenever these Bylaws require that a document, record or 
instrument be '"written" or "in writing," the requirement is deemed satisfied by an Electronic Document. 

{b) Electronic Signatures. Whenever these Bylaws require a signature, an Electronic Signature 
satisfies that requirement only if: (I) the signature is easily recog;,izable as a Secure Electronic 
Signature which is capable of verification, under the sole control of the signatory, and attached to the 
electronic document in such a way that the document cannot be modified without invalidating the 
sigrtature; or (2) the Board reasonably believes that the signatory affixed the signature with the intent to 
sign the Electronic Document, and that the Electronic Document has not been modified since the 
signature was affixed 

(c) Verification and Liability for Falsification. The Board may require reasonable verification 
of any Electronic Signature or Electronic Document. Pendi.ng verification, the Board may refuse to 
accept any Electronic Signature or Electronic Document that, in the Board's sole discretion, is not clearly 
authentic. Neither the Board nor the Association shall be liable to any Member or any other Person for 
accepting or acting in reliance upon an Electronic Signature or Eleclronic Document that the Board 
reasonably believes to be authentic. Any Member or Person who negligently, recklessly or intentionally 
submits any falsified Electronic Document or an unauthorized Electronic Signature shall fully indemnify 
the Association for actual damages, reasonable attorneys' fees and expenses incurred as a result of such 
acts. · 
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Articlell 
Meetings of Members 

Section 1. Annual Meetings. ~ regular annual mwing of the members shall be held during the 
foUrth quarter of each year with the date, hour, and place to be set by the Board of Director:; .. No annual 
meeting of the Association shall be set on a legal holiday. · 

Section 2 Special Meetings. Speeial meetings of the members may be called for any purpose at 
any time by the President or Secretary, by request of any two (Z) members of the Boaro of Directors, or 
upon written petition of Owners holding at least five percent (5%) of the Total Association Vote. Any such 
written petition by the members must be submitted to the Association's Secretary. The Secretary shall then 
verify that the required number of members have joined in the petition and shall submit all proper petitions 
to the Association's PresidenL The President shall then promptly call a speeial meeting for the purpose 
stated in the petition setting the date, time and location of the meeting (which is not required to be the date, 
time or location requested in any petition submitted to the Association), and the Secretary shall send notice 
of the meeting in accordance with these Bylaws. Any special meetin&.called pursuant to written petition 
shall be set within thirty (30) days of the date of the petition. ff a specijll meeting is not called within such 
thirty (30) day period, the Person signing the written petition may set. the time and the place of such special 
meeting and give notice pursuant to Section 3 below. 

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail or deliver to the record 
Owner of each Unit or to the Units a notice of each annual or special.meeting of the Association at least 
twenty-<>ne (21) days prior to each annual meeting and at least ten (10) days (or if notice is sent by other 
than first class mail or registered mail, thirty (30) days) prior to each special meeting. The notice shall state 
the purpose of any special meeting, as well as the time and place where it is to be held The notice of an 
annual meeting shall state the time and place of the meeting and if any of the· following items will be 
considered at such annual meeting, the notice shall also state such purpose: director conflict of interest; 
indenmiflcation of officers, employees or agents; amendment of the Articles by directors and members; 
amendment of the Bylaws by director:; and members; articles of merger; sale of assets other than in the 
regular course of activities; dissolution by incorporator:;, dissolution by directors and members; removal. of 
directors; amendment to the Articles or Bylaws terminating members or redeeming or canceling 
membership (and if such amendment is to be considered, the notice to members proposing the amendment 
shall include one statement of up to five hundred (500) words opposing the proposed amendment if the · 
statement is submitted by any·fivc (5) members or members having three percent (3%) or more of the voting 
power, whichever is less, not later than twenty (20) days after the Board has voted to submit the amendment 
to the members for their approval. The production and rrnuling costs must be paid by the Association. If 
any Owner wishes notice to be given at an address other than his or her Unit, the Owner shall have 
designated by notice in writing to the Secretary such other address. The mailing or delivering of a notice of 
meeting in the manner provided in this Section shall be considered proper service of notice. 

Section 4. Waiver of Noli= Waiver of notice of meeting of the Owners shall be deemed the 
equival.ent of proper notice. Any Owner may, in a signed writing, waive notice of any meeting of the 
Owners, either before or after such meeting. Attendance at a meering by an Owner, whether in person or 
represented by proxy, sball be deemed waiver by such Owner of notice of the time, date, and place thereof. 
or particular matter not described in the notice unless such Owner specifically objects to lack of proper 
notice at the time the meeting is called to order or objects to considering the matter when it is presented. 
Attendance at a special meeting shall also be deemed waiver of notice of all business transacted at such 
meeting unless objection to lack of notice is raised before the business, of which proper notice was not 
given, is put to a vote. 
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Section 5. Quorum. Except as may be provided elsewhere. the presence of Owners, in person or 
by proxy, entitled to cast twenty-five percent (25%) of the Total Association Vote shall constitute a quorum. 
Once a quorum is established for a meeting. it shall conclusively be presumed to exist until the meeting is 
adjourned and shall not need to be reestablished. Owners whose voting rights have been suspended pursuant 
to the Master Deed or tbese Bylaws shall not be counted as eligible votes toward the quorum requiremeDL 

Section 6. Adjournment Any meeting of the Owners inay be adjourned from time to time for 
periods not exceeding ten (10) days by vote of the Owners holding the majority of the votes represented at 
such meeting, regardless of whether a quorum is present. Any business that could be transacted properly at 
the original session. of the meeting may be transacted at a reconvened session, and no additional notice of 
such reconvened session shall be required if the new date, time or place is announced at the meeting prior to 
adjournment. 

Section 7. Proxy. Any member entitled to vote may do so by written proxy duly executed by the 
member setting forth the meeting at which the proxy is valid. To be valid, a proxy must be signed, dated, 
and filed with the Secretary prior to the opening of the meeting for which it is to be used. Proxies may be 
delivered to the Board by personal delivery, U.S. mail or facsimile transmission to any Board member or the .. 
property manager and are effective when received by the Secretary. Proxies may be revoked only by wrirten 
notice signed by the member and delivered to the Secretary. except that; (a) the presence in person by the 
giver of a proxy at a meeting for which the proxy is given shall automatically invalidate the proxy for that 
meeting; and (b) a later dated proxy shall automatically be deemed to invalidate any previously give proxy. 
A proxy holder may not appoint a substitute proxy holder unless expressly authorized to do so in the proxy. 
Proxies shall be valid for a period of eleven (11) months, unless the proxy expressly provides for another 
time period; provided that, no proxy is valid for more than three (3) years from the date of its e:tecution. 
The death or incapacity of the member appointing a proxy does not affect the right of the Association to 
accept the proxy's authority unless the Secretary receives notice of such death or incapacity prior to the 
exercise of the authority by the proxy. 

Section 8. Members' List For Voting. 

(a) After fixing a "Record Date" (as hereinafter defined) for a notice of a meeting, the 
Association shall prepare an alphabetical list of the names of all its members who are entitled to notice of 
the meeting. The list must show the address and number of votes each member is entitled to vote at the 
meeting. The Board shall prepare on a current basis through the time of the membership meeting a list of 
members, if any. who are entitled to vote at the meeting but not entitled to notice of the meeting. This list 
must be prepared on the same basis and be part of the list of members. As used herein, ''Record Date" shall 
mean the close of business on the business day preceding the day on which the meeting is held, unless a date 
is fixed by the Board. 

(b) The list of members must be available for inspection by any member for the purpose of 
communication with other members concerning the meeting, beginning the day after notice is given of the 
meeting for which the list was prepared and continuing through the meeting, at the Association's principal 
office or at a reasonable place identified in the meeting notice in the city wbere the meeting will be held. A 
member, a member's agent, or member's attorney is entitled on written demand to inspect and, subject to 
the limitations of Sections 33-31-1602( c) and 33-31-1605 of the South Carolina Nonprofit Corporation Act 
of 1994. to copy the list, at a reasonable time and at the member's expense. during the period it is available 
for inspection. 

403694.5-DOC 
9225.{)()1 

-4-

....... 



.• .•. . . .. ·>.~ .. -~, 

(c) The Association ·shall make the list of members available at the meeting. and any member, a 
member's agent, or ineril!>fir• s attorney is entitied to inspect the list at any time during the meeting or any 
adjournmeni. 

·(d) If the Association refuses to allow a member, a rneniber's agent, or member's attorney to 
inspect the list of members before or at the meeting, or copy the list as penniued by subsection 8(b ). the 
court of common pleas of the county in which the Association's principal office is located in South Carolina 
or. if none in South Carolina, its registered·office is located on application of the member, may summarily 
on:ler the inspection or copying at the Association's expense and may postpone the meeting for which the list 
was prepared until the inspection or copying is complete and may . on:ler the Association to pay the 
member's costs. including reasonable counsel fees, incurred to obtain the order. 

(e) Unless a written demand to inspect and copy a membership list has been made under 
subsection 8(b) before the membership meeting and the Association improperly refuses to comply with the 
demand, refusal or failure to comply with this Section does not affect the validity of action taken at the 
meeting. , .. .. 

(f) A member may inspect and copy the membership list only if: (i) his demand is made in good 
faith and for a proper purpose; (ii) he describes with reasonable particularity his purpose; and (iii) the list is 
din:ctly connected with his pwpose. 

Section 9. Action Taken Without a Meeting. In the Board's discretion. any action that may be 
taken by the Association members at any annual, regular, or special meeting may be taken without a meeting 
if the Board delivers a written consent form or written ballot to every member entitled to vote on the matter. 

(a) Ballot. A written ballot shall set forth each p(oposed action and provide an opportunity to 
vote for or against each proposed action. Approval by written ballot shall be valid only when the number. of 
votes cast by ballot equals or exceeds the quorum required to he present at a meeting authorizing the action, 
and the number of approvals equals or exceeds the number of votes that would be required to approve the 
matter at a meeting at which the total nwnber of votes cast was the same as the number of votes cast by 
ballot. 

The Board may deliver ballots and consent forms by personal delivery, U.S. Mail, facsimile 
trarismissioo, e-mail, or other electronic means. Owners shall deliver their vote by ballot or consent form by 
whatever means is specified by tbe Board. 

All solicitations for votes by written ballot shall: (i) indicate the number of responses needed to 
meet the quorum requirements; (ii) state the percentage of approvals necessary to approve each matter other 
than election of directors; and (iii) specify the time by which a ballot must be received by the Boan:l in order 
to be counted. A written ballot may not be revoked. The Association shall maintain such ballots in its file 
for at least three (3) years. 

(b) Written Consent. Approval by written consent shall be valid only when the number of 
written consents setting forth the actions taken is received and equals or exceeds the regnisite voting power 
required to pass snch action at a meeting held on the date that the last consent is executed; provided 
however. in no event less than eighty percent (80%) of the Total Association Vote, and if such action is 
consented to by the Declarant. if required. Executed written consents shall be included in the minutes or 
tiled with the Association's records. If an action of the members is approved by written consent hereunder. 
the Boan:l shall issue written notice of such approval to all members who did not sign written consents. 
Membership approval shall be effective ten (10) days after written notice is issued; provided, however, if 

-5-

--·- ~--- ---~ --··-~··-··· 



the consent is to an amendment to the Master Deed or Bylaws which must be recorded, the effective date 
shall be no earlier than th~ date of recording of such amendment. 

Section 10. Order of Business. A1 all meetings of the Association; Roberts Rules of Order (latest 
edition) shall govern when not in conflict with the Master Deed, these Bylaws or the Articles of 
Incorporation, unless the Owners present at a particular meeting voie to suspend Robert's Rules at that 
meeting. 

A. Composition and Selection 

Article ill 
Board of Directors 

Section I. Composition and Eligibilitv. The affairs of the Association shall be governed by a 
Board of Directors. Except for directors appointed by the Declarant hereunder, the directors shall be 
Owners or spouses or Domestic Partners of such Owners; provided, however, no Owner and his or her 
spouse or Domestic Partner may serve on the Board at the same time, '!Pd no co-owners may serve on the 
Board at the same time. No persons shall be eligible to be elected to or continue to serve on the Board of 
Directors if they are shown on the books and records of the Association to be more than thirty (30) days 
delinquent in the payment of any assessment or charge by the Association. Directors shall not be eligible to 
serve more than three (3) consecutive two (2) year terms without !rrst resigning from the Boao:d for a time 
period which shall be the lesser of: (a) one (1) year; or (b) the period of time from the end of one (1) annual 
meeting of the Association to the beginning of the next annual meeting of the Association. 

Section 2. Directors Appointed by the Declarant. Notwithstanding anything to the contrary 
herein, Declarant shall have exclusive authority to appoint and remove directors and officers until the earlier 
of: (1) three (3) years after the recording of the Master Deed, (2) four (4) months after seventy-five percent 
(75%) of the Units have been conveyed to Owners. or (3) the surrender in writing by Declarant of the 
authority to appoint and remove officers and directors of the Association. 

Section 3. Number of Directors and Term of Office. During the period that the Declarant has the 
authority to appoint directors, the Board shall consist of three (3) directors. After termination of Declarant's 
right to appoint directors and officers as described in Section 2 of this Article, the Association shall call a 
meeting to be held at which Owners shall elect five (5) direetors. If such meeting is not the annual meeting, 
the directors elected sball serve until the next annual meeting. At the first annual meeting after Declarant 
has surrendered control of the Association, the three (3) directors receiving the highest number of votes 
shall be elected for terms of two (2) years each and remaining directors shall be elected for terms of one 
(!)year each. At each annual meeting thereafter, a successor shall be elected to serve for a term of two (2) 
years. The members of the Board of Directors shall hold office until their respective successors shall have 
been elected by the Association. 

Section 4. Removal of Members of the Boao:d of Directors. During the time in which Declarant 
has the right to appoint officers and directors of the Association, the Declarant may remove a director 
without cause by delivering written notice to such director and the presiding officer of the Board or the 
president or secretary. Such removal is effective when the notice is effective. unless the notice specifies a 
future date. After expiration of Declarant's right to appoint officers and directors of the Association, at any 
annual or special meeting called for the purpose of removing of a director of the Association duly called, 
any one (1) or more Board members, except for directors appointed by Declarant hereunder, may be 
removed with or without cause by the minimum number of votes required for removal under Section 3331-
808 of the South Carolina Nonprofit Corporation Act of 1994, to elect said director and a successor may 
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then and there be elected to fill the vacancy thtis created. A <firector elected by the Board may be removed 
without cause by the. vote qf two-thirds (213) or the directors then in office; however, a director elected by 
the Board to fill a vacan~y of a director .elected by the members may be removed without cause by the 
members, but not the Board. Further, any director who is more than thirty (30) days past due in the payment 
of any assessment or charge shall be automatically removed from the Board of Directors, even if the director 
subsequently pays the amount owed, and the vacancy sball be filled as provided in Section 5 below. Any 
director who has had three (3) consecutive unexcused absences from regularly scheduled Board meetings 
may be removed by the vote of a majority of the other directors. Any director whose removal has been 
proposed sball be given at least ten (10) days notice of the calling of the meeting to consider his or her 
removal and the purpose thereof and shall be given an opporrunity to be heard at the meeting. 

Section 5. Vacancies. Except for a vacancy of a <firector appointed by the Declarant, which may 
only be filled by the Declaranl, vacancies in the Board caused by any reason, except the removal of a 
director by a majority of the Total Associalion Vote or by Declar.ml, shall be filled by a vote of the majority 
of the remaining directors, even though less than· a quorum, at any meeting of the Board of Directors. The 
successor so selected shall hold office wttil the next annual meetin!l;. Notwithstanding anything to the 
contrary herein, any <firector who is an officer, director or other desi~ agent of an entity member and 
whose position becomes vacant for any reason, may be replaced by the entity who is the Owner unless there 
has been a transfer of ownership of tbe Unit, in which case, the vacancy shall be filled by the remaining 
directors. even if less than a quorum at any meeting of the directors. 

Section 6. Compensation. Directors shall not be compensated for services as such unless and only 
to the extent that: compensation is authorized by a majority of the Total Association Vote. Directors may be 
reimbursed for the expenses incurred in carrying out their duties as directors upon approval of such 
expenses by the Board of Directors. Directors also may be given nominal gifts or tokens of appreciation by 
the Association for recognition of services perlonned, not to exceed a value of One Hundred Dollars ($100) 
per calendar year. For purposes bereof, reasonable food and bevemges purchased for Board meeting shall 
not be considered compensation. 

Section 7. Director Conflicts ofinteresL 

(a) A conflict of interest transaction is a transaction with the Association in which a director of 
the Association bas a direct or indirect conflict For purposes of this Section, a director has an indirect . 
interest in a transaction if (i) another entity in which the director has a material interest or in which the 
director is a general parmer is a party to the transaction; or (ii) another entity of which the <firector is a 
<firector, officer, or trustee is a party to the transaction. 

(b) A conflict of interest transaction is not voidable or the hasis for imposing liability on the 
<firector if the transaction (i) was fair to the Association at the time it was entered into; (ii) the material facts 
of the transaction and the director's interest were disclosed or known to the Board or a committee of the 
Board and the Board or committee authorized, approved, or ratified the transaction; or (iii) the material facts 
of the tr.msaction and the director's interest were disclosed or known to the members and they autl).orized, 
approved, or ratified the transaction. Notwithstanding anything herein, the directors, during the period of 
Declarant control, shall be authorized on behalf of the Association to enter into conttacts with the Declarant 
and its affiliates as set forth iu Paragraph t9(g) of the Master Deed. 

(c) For purposes of subsection 7(b)(ii}, a conflict of interest transaction is authorized. approved, 
or ratified if it receives the affirmative vote of a majority of the directors on the Board or on the committee 
who ha·ve no direct or indirect interest in the tr.msaction, but a transaction may be authorized, approved, or 
ratified under this Section by. a single director. If a majority of the directors on the Board who have no 
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direct or indirect interest in the transaction vote to authorize, approve, or ratify the transaction, a quorum is 
present for the pmpose of _taking action under"this Section. The presence of, or a vote cast by, a director 
with a direi:t or indirei:t ·interest in the transaction does not affect the validity of any action taken under 
subsection 7(b )(ii) if the trnosaction is otherwise approved as provided in subsection 7(b ). 

(d) For purposes of subsection 7(b )(iii), a conflict of intereSt transaction is authorized, approved, 
or ratified by the members if it receives a majority of the votes entitled to be counted under this subsection 
7(d). Votes cast by or voted under the conlrol of a director who has a direct or indirect interest in the 
lransaction, and votes cast by or voted under the conlrol of an entity described in subsection 7(a)(i), may not 
be counted in a vote of members to determine whether to authorize, approve, or ratify a conflict of interest 
lransaction under subsection 7(b)(iii). The vote of these members, however, is counted in determining 
whether the transaction is approved under other provisions of the South Carolina Nonprofit Corpomtion Act 
of 1994. A majority of the voting power, whether or not present, that are entitled to be counted in a vote on 
the transaction under this subsection 7(d) constitutes a quorum for the purpose of taking action under this 
Section. 

Section 8. Nomination. Nomination for election to the Board,~hall be made from the floor at the 
meeting. The Board also may appoint a nominating committee to make nominations prior to the meeting. 

Section 9. Elections. All members of the Association eligible to vote shall be entitled to cast their 
entire vote for each directorship to be filled. There shall be no cumulative voting. The directorships for 
which elections are held shall be filled by that number of candidates receiving the most votes. Voting for 
election of Board members shall be by written ballot (unless dispensed by unanimous consent at such 
meeting at which such voting is conducted). 

B. Meetings. 

Seclion 1. Regular Meetings. Regular meetings of the Board may be held on such date and at 
such lime and place as shall be determined from time to Lime by the Board, but such meetings shall be held 
at least once every six (6) months. The newly elected Board shall meet within ten (10) days after each 
annual meeting of the membership. Notwithstanding the foregoing, during the period in which Declarant 
shall have exclusive authority to appoint and remove directors and officers of the Association. as set forth in 
Article ill, Section 2 hereof, the Board shall not be required to hold regular meetings. 

Section 2. Special Meetings. Special meetings of the Board may be called by the President on 
two (2) days notice to each director given by regular first class or electronic mail, in person, by telephone, or 
by facsimile transmission, which notice shall state the date, time, and place of the meeting. Special 
meetings of the Board shall be called by the President, Vice President, Secretary, or Treasurer in like 
manner and on like notice on the written request of at lea5t two (2) directors. 

Section 3. Waiver of Notice. Any director may, at any time, in writing, waive notice of any 
meeting of the Board, and such waiver shall be deemed equivalent to the giving of such notice. Attendance 
by a director at any meeting of the Board shall also constitute a waiver of notice by him or her of the date, 
time and place of such meeting, unless such director, upon arriving at the meeting or prior to the vote on a 
matter not noticed in conforming with the South Carolina Nonprofit Corporation Act of 1994, objects to 
lack of notice and does not thereafter vote for or assent to the objected action. If all direCtors are present at 
any Board meeting, no notice shall be required and any business may be transacted at such meeting. 

Section 4. Conduct of Meetings. The President shall preside over all meetings of the Board of 
Directors and the Secretary shall keep a minute book recording therein all resolutions adopted by the Board 
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of Directors and a u;cord of all transactions and proceedings occurring at such meetings. A majority of 
directors sliall constiane-.a quorum for the u-an:saction of business. Jf a quorum is present when a vote is 
taken, the affirmative vote of a majority of the directors present is the act of the Boanl. unless otherwise_ 
provided by these Bylaws or the South Carolina Nonprofit Corpoi31ion Act of 1994. One (1) or moxe 
directors who participate in a meeting by means of telephone or electi:ooic couummicatiou shall be deemed 
pxesent and in attendance for all pwposes at such meeting, provided all persons participating in the meeting 
can bear each other. -

Section 5. Open Meetings. Board meetings need not be open to all members. However, if the 
Board permits members to attend Board meetings, then members other than directors may not participate 
in any discussion or deliberation unless expressly so authorized by the Board. Notwithstanding the 
above, the Board may 3djoum a meeting and reconvene in executive session to discuss and vote upon 
personnel matters, litigation in which the Association is or may become involved, and orders of business 
of a similar nature. The_ nature of any and all business to be considered in executive session shall first be 
announced in open session. The Board may order the removal of any meeting guest who, in the Board's 
opinion, either disrupts the conduct of business at the meeting or fail~.to leave the meeting_ upon request 
after an announcement of reconvening in executive session. .. 

Section 6. Action Without a Meeting. Any action by the Board required or permitted to be taken 
at any meeting may be taken without a meeting if a majority of the directors consent to such action in 
writing, sent via hand delivery, regular first class or electronic mail or fdCsimile. Such consents Dills! 
describe the action taken and be signed by no fewer than a majority of the directors and such consents shall 
be filed with the minutes of the Board of Directors. An action taken pursuant to this Section shaD be 
effective when the last director signs the consent. unless, the consent specifies a different effective date. 

C. Powers and Duties. 

Section I. Powers and Duties. The Board of Directors sball manage the affairs of the Association 
and sball have all the powers and duties necessary for the adminisaation of the Regime and may do all such 
acts and things as are not by the Act, the Master Deed. the Articles of Incorporation, or these Bylaws 
directed to be done and exercised exclusively by the members. In addition to the duties imposed by these 
Bylaws or by any resolution of the Association that may hereafter be adopted, the Board of Director.; shall 
have the power to and shall be responsible for the following, in the way of explanation, but not limitation: 

(a) preparation and adoption of an annual budget. in whicb there shall be established the 
contribution of each Owner to the Common Expenses; 

(b) making assessments to defray the Common Expenses, establishing the means and methods of 
collecting such assessments, and establishing the period of the installment payments of the annual 
assessment; 

(c) providing for the operation, care, upkeep, and maintenance of all of the Area of Common 
Responsibility as set forth in Paragraph 17 of the Master Deed; 

(d) designating, hiring. and dismissing the persoonel necessary for the operation of the 
Association and the maintenance,- repair, and replacement of the Common Elements, Association property, 
and the Area of Common Responsibility and, where appropriate, providing for the compensation of such 
personnel and for the purchase of equipment. supplies, and material to be used by such personnel in the 
performance of their duties; 
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(e) collecting the assessments, depositing the proceeds thereof in a financial depository or 
institution which it .shall apwove, or otherwise investing the proceeds in accordance with any limitations set 
forth in Souih Carolina law, and using the proceeds to administer the Association; 

(f) making and amending rules and regulations and imposing sanctions for violation thereof, 
including, without limitation, monetary fines; 

(g) opening of bank or other financial accounts on behalf of the Association and designating the 
signatories required; 

(h) making or contracting for the making of repairs, additions, and improvements to, or 
alterations of the Common Elements in accordance with the other provisions of the Master Deed and these 
Bylaws, after damage or destruction by fire or other casualty; 

(i) enforcing by legal means the provisions of the Master Deed, these Bylaws, and the rules and 
regulations adopted by it, and bringing any proceedings which may be instituted on behalf of or against the 
Owners concerning the Association; •• 

(j) obtaining and carrying insurance against casualties and liabilities, as provided in the Act and 
the Master Deed, and paying the premium cost thereof; 

(k) paying the costs of all services rendered to the Association or its members and not directly 
chargeable to specific Owners; 

(I) keeping books with detailed accounts of the receipts and expenditures affecting the 
Association and its administration, specifying the maintenance and repair expenses and any other expenses 
incurred; and 

(m) contracting with any Person for the performance of various duties and functions. The Board 
shall have the power to enter into common management agreements with trusts, condominium associations, 
or other associations or corporations. Any and all functions of the Association shall be fully transferable by 
the Board, in whole or in part, to any other entity. 

Section 2. Management Agent. The Association may, but shall not be required to, hire a 
professional management agent or agents, at a compensation established by the Board, to perform such 
duties and services as the Board of Directors shall authorize. The Board shall use reasonable efforts in any 
management contract to provide for termination of such contract by the Association with or without cause 
and without penalty, upon no more than thirty (30) days written notice. No management contract shall have 
a term in excess of one (1) year. 

Section 3. Borrowing. Except as may be set forth in Paragraph 18 of the Master Deed, the Board 
of Directors shall have the power to borrow money for the purpose of maintenance, repair, restomtion, or 
improvement of the Common Elements and facilities, and for other purposes, with the approval of a 
majority oftbe Total Association Vote. 

Section 4. Liability and lndenmification of Officers. Directors and Committee Members. The 
Association shall indemnify every officer, director, and committee member (including directors, officers, 
and committee members appointed by Declal"dDt during the period of Declarant control) that conducted 
himself or herself in good faith, and in the case of a criminal proceeding had no reasonable cause to believe 
his or her conduct was unlawful, and reasonably believed (i) in the case of conduct in his or her official 
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capacity with the Association, that bis conduct was in its best interest; and (li) in all other cases, that his or 
her conduct was at leasf nqt opposed to its hoist interests. The foregoing indemnification shall be valid 
against any· and all expenses, including a!!Omeys' fees, reasonably incurred by or imposed upon such 
officer, director or committee member in .connection. with any action, suit; or other proceeding (including 
settlement of any such action, suit, or proceeding, if approved by the then Board of Directors) to which be or 
. she may be made a party by reason of being or having been an efficer, director or committee member, 
whether or not such person is an officer, director or committee member at the time such expenses are 
incurred subject to the limitations herein. The Board must malre a determination of whether the director bas 
met the standard of conduct in the preceding sentence prior to indemnifYing such offii:er, director or 
committee member. Such determination· shall be made by: (i) the Board by majority vote of a quorum 
consisting of directors not at the time parties to the proceeding; (ii) if a quorum cannot be obtained as 
outlined above, by majority vote of a committee duly designated ·by the Board, in which designation 
directOrs who are parties may participate, consisting solely of two (2) or more directors not at the time 
parties to the proceeding; (iii) by special legal counsel pursuant to Section 33-3l-855(b)(3) of the South 
Carolina Nonprofit Corporation Act of 1994; or (iv) by members of the Association. Authorization of 
indenmification and evaluation as to reasonableness of expenses must be made in the same manner as the 
preceding sentence, except that if the determination is made by speciall~al counsel, such ·authorization and 
evaluation must be made by those entitled under Section 33-31-855(b)(3) of the South Carolina Nonprofit 
Corporation Act of 1994 to select counsel. Directors who are partners. to the proceedings may not vote on 
the determination. 

If the Association indenmifies or advances expenses to a director pursuant hereto in connection 
with a proceeding by or in the right of the Association, the Association shall report the indemnification or 
advance in writing to the members with .or before the notice of the .next meeting of members. The officers, 
directors and committee members shall not be liable for any mistake of judgment, negligent or otherwise, or 
for injury or damage caused by any such officer, director or committee member in the performance ofbis or 
her duties, except for his or her own individual willful misfeasance or malfeasance. The Association, in 
detennining whether to indemnity a director, officer or comminee member, shall not impute knowledge to 
said director, officer or committee member from any source whatsoever; rather, any such detennination 
shall be based on the actual knowledge of the director, officer or committee member. The officers, directors 
and committee members shall have no personal liability with respect to any contract or other commitment 
made by them, in good fuith, on behalf of the Association (except to the extent that such officers, directors 
and committee members may also be members of the Association), and the Association shall indemnify and · 
forever hold each such officer, director or committee member free and harmless against any and all liability 
to others on account <if any such contract or commitment Notwithstanding anything contained herein to the 
contrary, the Association may not indemnify a director (i) in connection with a proceeding by or in the right 
of the Association in which the director was a,djndged liable to the Association; or (ii) in connection with 
any other proceeding charging improper personal benefit to the director, whether or not involving action in 
his or her official capacity, in which the director was adjndged liable on the basis that personal benefit was 
improperly received by the director. Any right to indemnification provided for herein shall not be exclusive 
of any other rights to which any officer, director or committee member or former officer or director may be 
entitled. The Association shall !I!IIintain, as a Common Expense, adequate general liability and, if 
obtainable, officers' and directors' liability insurance to fund this obligation, and the insurance shall be 
written as provided in the Master Deed. 

D. Committees. 

Section L Architectural Conrrol Committee. After termination of the Declarant's right to appoint 
directors and officers of the Association as described in Part A, Section 2 of this Article, the Board shall 
establish an Architectural Control Comminee for the purpose of establishing and maintaining aochitectnral 
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standards in the Regime as provided in the Master Deed; provided that snch committees shall have two (2) 
or more members. 

Section 2. Other Committees. There shall be such other committees as the Board shall determine 
with the powers and duties that the Board shall authorize; provided that such committees shall have two (2) 
or more members. 

Section 3. Service on Committees. Unless otherwise provided in these Bylaws or in the 
resolution authorizing a particular committee, the members of any committee shall be appointed by the 
President and shall serve at the pleasure of the Board of Directors. Any committee member may be 

· removed with or without cause at any time and with or without a successor being named. A Committee may 
not (i) authorize distributions; (ii) approve or recommend to members dissolution, merger, or the sale, 
pledges, or transfer of all or substantially all of the Association's assets; (iii) select, appoint, or remove 
directors or fill vacancies on the Board or any of its committees; or (iv) adopt, amend, or repeal the Articles 
of Incorporation or Bylaws. 

Article N 
Officers 

... 
Section 1. Designation. The principal officers of the Association shall be the President, the 

Secretary and the Treasurer, all or any of which may be the same person. A Vice President may be elected 
at the discretion of the Board. 

Section 2. Election of Officers. The Association officers shall be elected annually by the Board at 
the first Board meeting following each annual meeting of the members and shall hold office at the pleasure 
of the Board and until a successor is elected. 

Section 3. Removal of Officers. Upon the affitmative vote of a majority of the members of the 
Board, any officer may be removed, either with or without cause, and a successor may be elected. 

Section 4. Vacancies. A vacancy in any office arising because of death, resignation, removal, or 
otherwise may be filled by the Boanl for the unexpired portion of the term. 

Section 5. President. The President shall be the chief executive officer of the Association and 
shall preside at all meetings of the members and of the Board. The President shall have all the general 
powers and duties which are incident to the office of the president of a corporation organized under the 
South Carolina Nonprofit Corporation Act of 1994, including, but not limited to, the power to appoint 
committees from among the members from time to time as be or she may in his or her discretion decide is 
appropriate to assist in the conduct of the affairs of the Association. 

Section 6. Vice President. The Vice President, if any, shall act in the President's absence and 
shall have all powers, duties, and responsibilities provided for the President when so acting. 

Section 7. Secretary. The Secretary shall keep the minutes of all meetings of the members and of 
the Board of Directors and authenticate records of the Association and shall have charge of such books and 
papers as the Boanl of Directors may direct, and shalL in general, perfonn all duties incident to the·office of 
the secretary of a corporation organized under South Carolina law. 

Section 8. Treasurer. The Treasurer shall have the responsibility for the Association's funds and 
securities and sbaU be responsible for keeping full and accurate financial records and books of account 

40J694_5.DOC 
9225.()()7 

- 12-



--.-

showing aU receipts and disbursements (such account shall be in cbronological order and shall specifY the 
maintenance and repair expenses of the ·ColillliOn Elements and any other expenses incurred), for preparing 
all required financial statements and tax returns, and for the deposit of all monies and other v-dluable effects 
in the name of the Association or tbe managing agent in such depositories as may from time to time be 
designated by the Board of Directors. The Treasurer sball be responsible for the preparation of the budget 
as provided in the Master Deed. The Treasurer may delegate all or a pan of the preparation and notification 
duties associated with the above responsibilities to a management agenl 

Section 9. Other Officers. Other offices may be created by the Board, and the Board members 
that hold such offices shall have such titles and duties as are defined by the Board. 

Section I 0. Agreements, Contracts Deeds. Leases. Etc. Except during the period Declarant bas the 
right to appoint tbe officers and direcrors of the Association, all agreements, contracts, deeds. leases, checks, 
promissory notes, and other instruments of the Association shall be executed by at least two (2) officers or 
by such other person or persons as may be designated by resolution of the Board of Directors . 

ArticleV 
.. .. 

Rule Making and Enforcement 

Section I. Authority and Enforcement. The Regime shall be used only for those uses and 
purposes set out in tbe Master Deed. The Board of Directors shall have the authority to make, modify, 
repeal and enforce reasonable rnles and regulations governing the conduct. use, and enjoyment of Units and 
the Common Elements; provided, copies of all such rules and regulations shall be furnished to all Owners 
and Occupants. Any rule or regulation may be repealed by the aff'liii!lltive vote oc written consent of a 
majority of the Total Association Vote and the consent of the Declarant so long as the Declarant has the 
right to appoint and remove directors, at an annual or special meeting of tbe membership. Every Owner and 
Occupant shall comply with the Master Deed, Bylaws and rules and regulations of the Association, and any 
lack of compliance therewith shall entitle the Association and, in an appropriate case, one (1) or more 
aggrieved Owners, to take action to enforce the terms of the Master Deed, Bylaws or rules and regulations. 

Tbe Board shall have the power to impose reasonable fines, which shall constitute a lien upon the 
Owner's Unit, and to suspend an Owner's right to vote or to use the Common Elements for violation of any 
duty imposed under the Master Deed, these Bylaws, or any rules and regulations duly adopted hereunder. 
provided, however, nothing herein shall authorize the Association or the Board to limit ingress and egress to· 
or from a UniL In the event that any Occupant of a Unit violates the Master Deed, Bylaws, or a rule or 
regulation and a fine is imposed, notice of such violation shall be sent to the Owner and Occupant, and the 
fine shall first be assessed against such Occupant; provided, however, if the fine is not paid by the Occupant 
within the time period set by the Board, the Owner sball pay the fine upon notice from the Association, and 
the fine shall be an assessment and a lien against the Unit tmtil paid. The failure of the Board to enforce any 
provision of the Master Deed, Bylaws, or any rnle or regulation shall not be deemed a waiver of the right of 
the Board to do so thereafter. 

Section 2. Fining and Suspension Procedure. The Board shall not impose a fine, suspend the right 
to vote or suspend the right to use the Common Elements (provided, however, if an Owner is shown ou the 
books or management accounts of the Association to be more than thirty (30) days delinquent in any 
payment due the Association, suspension of the right to vote and the right to use the Common Elements 
shall be automatic; provided further, however, suspension of common utility services shall require 
compliance with the provisions of Paragraph IO(c)(v) of the Master Deed, where applicable), tinless and 
until the Association has sent or delivered written notice to the violator as provided in subsection (a) below. 
Any such fine or fines may be effective or commence upon the sending of such notice or such later date as 
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may be set forth in such notice, notwithstanding the violator's right to request a hearing before the Board to 
challenge such f"me under Sllbsection (b) below.· 

{a) Notice. H any provision of the Master Deed or Bylaws or any rule or regulation of the 
Association is violated, the Board shall send the violator written notice identifying the violation and fine{s) 
and/or suspension being imposed and advising the violaror of the right to request a hearing before the Board 
to contest the violation, fine{s), or suspension or to request reconsideration of the fine{s) or suspension. 
Fine{s) may be effective or commence upon the sending of such notice or such later dare specified in such 
notice, notwithstanding the violator's rigbt to request a bearing before the Board to challenge the fine. In 
the event of a continuing violation, each day the violation continues or occurs again constitntes a separate 
offense, and fines may be imposed on a per diem basis without further notice to the violator. Suspensions 
sball be effective pursuant to Section 33-31-621 of the South Carolina Nonprofit Corporation Act of 1994. 

(b) Hearing. If a written request for hearing is received from the violator within ten {10) days of 
the date of the violation notice provided above, then the Board shall schedule and hold in executive session 
a hearing affording the violator a reasonable opportunity to be heard The minutes of the meeting sball 
contain a written statement of the results of the hearing. The Board rna:,: establish rules of conduct for such 
hearing, which may include limits on time and on the number of participants who may be present at one 
time. 

Section 3. Additional Enforcement Rights. Notwithstanding anything to the contrary herein 
contained, the Board may elect to enforce any provision of the Master Deed, the Bylaws, or the rules and 
regulations by self-belp {specifically including, but not limited to, towing of vehicles thar are in violation of 
the parking rules and regulations or perfonning maintenance on any Unit upon a failure by the Owner to so 
do) or by suit at law or in equity to enjoin any violation or to recover monetary damages or both without the 
necessity for compliance witb the procedure set fottb in Section 2 of this Article .. Jn any such action, to the 
maximum extent permissible. tbe Owner or Occupant responsible for the violation for which abatement is 
sought sball pay all costs, including reasonable attorneys' fees actually incurred 

The Association or its duly authorized agent shall have the power to enter a Unit or upon any 
portion of the Common Elements to abate or remove, using such force as may be reasonably necessary, any 
structure, thing or condition which violates the Master Deed, the Bylaws, or the rules and regulations; 
provided, however, written notice shall be given to the Owner of the Unit at least two {2) days prior to the 
time that any items of construction are altered or demolished, All costs of self-help, including reasonable 
attorneys' fees, shall be assessed against the violating Owner and shall be collected as provided herein for 
the collection of assessments. 

Section 1. Notices. 

Article VI 
Miscellaneous 

{a) Method of Giving Notice. Unless otherwise prohibited in these Bylaws, all notices, 
demands, bills, statements, or other communications shall be in writing and shall be given via: 

{i) Personal delivery to the addressee; or 

{ii) United States mail, first class, postage prepaid; or 

{iii) Electronic mail; or 
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· (iv) Facsin\ile; or 

(v) A secure web site, provided that. notice shall be deemed given via web site only upon 
proof that the addressee has retrieved the message. 

(b) Addressee. Notice sent by one of the methods described in subparagr.tph (a) above shall 
be deemed to have been duly given: 

(i) If to an Owner, at the address, electronic mail address or facsimile number which the 
Owner has designated in writing and filed with the Secretary, or if no such address has been 
designated, at the address of the Unit of such Owner; · 

(ii) If to an Occupant, at the address, electronic mail address or facsimile number which the 
Occupant has designated in writing with the Secretary or, if no such address has been ·designated, at 
the address of the Unit occupied; or , . .. 

{iii) ]f to the Association, the Board or the managing agent, at the postal address, 
facsimile or electronic mail address of the principal office of the Association or the managing 
agent, if any, "or at such other address as shall be designated in writing and filed with the 
Secretary. The Secretary shall promptly provide notice to aU Owners of any such change in 
address. · 

Section 2. Severability. The invalidity of any part of these Bylaws shall not impair or affect in 
any manner the validity, enforceability, or effect of the balance of these Bylaws or the Master Deed. 

Section 3. Captions. The captions herein are insened only as a matter of convenience and for 
reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any provision 
thereof. 

Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall lie 
deemed to include the feminine gender, and the use of the singular shall be deemed to include the plural 
whenever the context so requires. 

Section 5. Ftscal Year. The fiscal year of the Association may be set by Board resolution, and, in 
the absence thereof, shall be the calendar year. -

Section 6. Ftuancial Audit. The accounts of the Association shall be audited as a Common 
Expense by an independent accountant after the close of each fiscal year. Such audited statement shall 
include a balance sheet as of the end of the fiscal year and a statement of oper.ttions for that year, and 
shall be made available to the member, the Attorney General, or the holder, insurer, or guar.mtor of any 
first mortgage on a Urrit upon submission of a written request and must be available within one hundred 
twenty {120) days of the Association's fiscal year end. 

If annual financial statements are reported upon by a public accountant, the accouutant' s report 
must accompany them If not, the statements must be accompanied by the statement of the president or 
Person responsible for the Association's financial accounting records stating that Person's helief as to 
whether the statements were prepared oo the basis of generally accepted accounting principles., and if not, 
describing the basis of preparation, and descnoing any respects in which the statements were not prepared 
on a basis of accounting consistent with the statements prepared for the preceding year. 
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Section 7. Conflicts. The duties and powers of the Association shall be those set forth in the Act, 
the South Carolina Nonprofit Corporation Act of 1994, the Master Deed, these Bylaws, and the Articles of 
Incorporation, together with those reasonably implied to affect the purposes of the Association; provided, 
however, that if there are conflicts or mconsistencies between the Act, the South Carolina Nonprofit 
Corporation Act of 1994, the Master Deed, these Bylaws, or the Articles of Incorporation, then the 
provisions of the Act, the South Carolina Nonprofit Corporation Act of 1994, as may be applicable, the 
Master Deed, the Articles of Incorporation and these Bylaws, in that order, shall prevail, and each Owner of 
a Unit, by acceptance of a deed or other conveyance therefor, covenants to vote in favor of such 
amendments as will remove such conflicts or inconsistencies. 

Section 8. Amendment. Except where a higher vote is required for action under a particular 
provision of the Master Deed or Bylaws, in which case such higbcr vote shall be necessary to amend, these 
Bylaws may be amended by the affirmative vote, written consent, or any combination of affmnative vote 
and written consent of the members holding two-thirds (2/3) of the Total Association Vote. Any 
amendment to add. change, or delete a greater quorum for members must be adopted under the quorum then 
in effect or proposed to be adopted, whichever is greater. Any amendment to add, change, or delete a voting 
requirement must be adopted by the same vote and classes of members required to take action under the 
voting requirements then in effect or proposed to be. adopted, whichever is greater. Any amendment that 
fixes a greater quorum or voting requirements for the Board may oo amended or repealed only by the 
members, if the members originally adopted such quorum or voting requirements. Notwithstanding the 
foregoing, any amendment to the Bylaws shall require the written consent of Declarant until the later of the 
following: (a) the date upon which the Declarant no longer owns any_ Unit at Long Grove Horizontal 
Property Regime; (b) the date upon which the Declarant no longer has the rigbt to appoint the directors and 
officers of the Association as provided in Article Ill. Part A, Section 2 of the Bylaws; or (C) ten (10) years 
after the date on which the Master Deed is recorded in the RMC Office for Charleston County, South 
Carolina, whichever period of time is longer. Moreover, no amendment shall become effective until it is 
certified by the President and Secretary of the Association and recorded in the RMC Office for Charleston 
County, South Carolina. Any amendment duly certified and recorded shall be conclusively presumed to 
have been duly adopted in accordance with the Master Deed and Bylaws. Owners whose voting rights have 
been suspended pursuant to the Master Deed or these Bylaws shall not be counted as eligible votes toward 
the amendment requirement. · 

Any action to challenge the validity of an amendment adopted under this Section must be brougbt 
within one (I) year of the amendment's effective date. No action to challenge any such amendment may be 
brought after such time. 

Notwithstanding the foregoing, Declarant or the Board of Directors, without the necessity of a vme 
from the Owners, may amend these Bylaws to correct any scriveners errors, comply with any applicable 
state, city or federal law, and/or to bring the Regime into compliance with applicable rules and regulations 
of the Federal National Mortgage Association ("Fannie Mae''), the Department of Housing and Urban 
Development ("HUD") and the Veterans Administration ("VA'') pursuant to federal law. 

Section 9. Books and Records. 

(a) The Association shall: 

(i) keep as permanent records minutes of all meetings of its members and Board, a 
record of all actions taken by the members or directors without a meeting, and a record of all 
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actions taken by committees of the Board as authorized by Section 33-31-l!25(d) of the South 
Carolina Nonprofit Corporation Act of 1994; 

(ii) maintain appropriate accounting records; 

(iii) maintain a record of its members in a. form that permits preparation of a list of the name 
and address of all members, in alphabetical order, showing the number of votes each member is 
entitled to cast; 

(iv) maintain its records in written form or in another form capable of conversion into 
written form within a reasonable time; and 

( v) keep a copy of the following records at its principal office: 

(A) its Articles or restated Articles of Incorporation and ali amendments to them 
currently in effect; 

(B) its Bylaws or restated Bylaws and all amendments to them currently in effect; 

(C) resolutions adopted by the Board relating to the characteristics, qualifications, 
rights, limitations, and obligations of members; 

(D) the minutes of all meetings of members and records of all actions approved by 
the members for the past three years; 

(E) ali written communications to members generally within the JYdSt three years, 
including the fmancial statements furnished for the past three years under Section 33-
31-1620 of the South Carolina Nonprofit Corporation Act of 1994; 

(F) a list of the names and business or homes address of its current directors and 
officers; and 

(G) its most recent report of each type required to be filed by it with the Secretary 
of State of South Carolina under the. South Carolina Nonprofit Corporation Act of 
1994. 

(b) All members of the Association and any holder of a first Mortgage shall be entitled to inspect 
the following records at a reasonable time and location specified by the Association, upon written request at 
least five (5) business days before the date on which the member or mortgagee wishes to inspect and copy: 

(vi) its Anicles or restated Articles of Incorporation and all amendments to them currently 
in effect; 

(vii) its Bylaws or restated Bylaws and all amendments to them currently in effect; 

(viii) resolutions adopted by either its members or Board of Directors increasing or 
decreasing the number of directors or the classification of directors, or relating to the 
characteristics, qualifications, rights, limitations, and obligations of members or any class or 
category of members; 
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(ix) resolutions adopted by either its members or Boatd of Directors relating to the 
characteristics., qualification, rights, limitations, and obligations of memberS or any class or 
category of mem6eiS; . 

(x) the minutes of all meetings of members and records of all actions approved by the 
members for the past three (3) years; 

(xi) all written communications to members generally within the past three (3) years, 
including the financial statements furnished for the past three (3) years; · 

(xii) a list of the names and business or home addresses of its cuaent directors and officers; 
and 

(xiii) its most n:cent annual report delivered to the Secretary of State. 

(c) _A member may inspect and copy the following records upon written notice at least fiVe (5) 
business days before the date on which the member wishes to ins~ and copy only if the member's 
demand is made in good faith and for a proper purpose that is reasonably relevant to the member's 
legitimate interest as a member; the member describes with reasonable particularity the purpose and the 
records the member desires to inspect; the records are direcdy coooected with this purpose: 

(i) excerpts from minutes of any Boatd meeting, records of any action of a committee of 
_the Board while acting in place of the Board on behalf of the Association, minutes of any meeting 
of the members, and records of action taken by the members or the Board without a meeting, to the 
extent not subject to inspection under subsection 9(a); 

(ii) accounting records of the Association; and 

(iii) the membership list only if for a purpose related to the member's interest as a member. 
Without the consent of the Board, a membership list or any part thereof may not be: used to solicit 
money or property unless such money or property will be used solely to solicit the votes of the 
members in an election to be held by the Association; used for any connnercial purpose; or sold to 
or purchased by any person. 

The Association may impose a reasonable charge, covering the cost of labor and material, for 
copies of any doculnents provided to the Member. 

Notwithstanding anything to the contrary, the Board may limit or preclude member inspection of 
confidential or privileged docwnents. including attorney/client privileged communications, executive 
session meeting minutes, and financial records or accounts of other members. Minutes for any Board or 
Association meetings do not become effective and an official Association record until approved by the 
Board or Association membership, as applicable, at a subsequent meeting. 
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SECTION 2 

Articles of Incorporation 



ARTICLES OF INCORPORATION 

OF 

LONG GROVE PROPERTY OWNERS ASSOCIATION, INC. 

1. Name. The name of the Corporation is Long Grove Property Owners Association, Inc. 
("Corporntion" or" Association"). 

2 Duration. The Corporation shaD have perpemal duration. 

3. APplicable Statute. The Corporation is a mutual benefit corporation m:ganized pursWIIIt to 

the provisions of the Soulh Carolina Nonprofit Corporation Act of 1994, § 33-31-101 et seq., of the Soulh 
Carolina Code of Laws, as amended. 

4. Purposes and Powers. The Corporation does not contthlplate pecuniary gain or benefi~ 
direct or indirect~ to its members. ,. 

a. In way of explanation and not of limitation, lhe.purposes for which it is formed are: 

(i) to be and constitute the Association to which reference is made in the 
Master Deed for Long Grove Horizontal Property Regime, as may hereinafter be amended, 
flied of record in the RMC Office for Charleston County, South Carolina ("Master Deed"), 
to perform all obligations and duties of the Association, and to exercise all rights and 
powers of the Association, as specified therein, in the Bylaws of the Association 
("Bylaws"), and as provided by law; and 

(ii) to provide an entity for the furtherance of the interests of the owners of 
units in the condominium development as described in the Master Deed. 

b. In furtherance of its purposes, the Corporation shall have the following powers, 
which, unless indicated otherwise by the Master Deed or Bylaws, may be exercised by the Board of 
Directors of the Association: 

(i) all of the powers conferred upon nonprofit corpor•tions by common law 
and the statutes of the State of South Carolina in effect trom time to time; and 

[ti) all of the powers necessary or desirable to perform the obligations and 
duties and to exercise lbe rights and powers set out in these Articles, the Bylaws, the Master 
Deed, or provisions § 27-31-10 £!seq., of the South Carolina Code uf Laws (the "South 
Carolina Horizontal Property Act"), including, without limitation, the following: 

(A) · to fix and to collect assessments or other charges to be levied 
against the units; 

(B) to manage, control. operate, maintain, repair, and improve the 
common area and facilities, and property subsequently acquired by the 
Corporation, or any property owned by another, for which the Corporation, by rule, 
regulation, Master Deed, or contract, has a right or duty to provide such services; 
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(C) to enforce covenants, conditions, and restrictions affecting any 
- pioperty to the extent the Association may be authorized to do; 

(D) io engage in activitie.< which will actively foster, promote, and 
advmce the common intere.<ts of all owners of units at the development; 

(E) to buy or otherwise acquire, sell, or otherwise dispose of, 
mortgage, or otherwise encumber, exchange, lease. hold, use, operate, and 
otherwise deal in and with real, personal, and mixed property of all kinds and any 
right or interest therein for any purpose of the Corporation; 

(F) to borrow money for any purpose as may be limited in the Master 
Deed; 

(G) to enter into, make, perform, or enforce contracts of every kind 
and description, and to do all other acts necessary, appropriate, or advisable in 
carrying out any purpose of the Association. with or in association with any other 
association, corporation, or other entity or agency, public or private; 

(H) to act as agent, trustee, or other representative of other 
corporations, firms, or individuals, and as such to advance the business or 
ownership interests in such corporations, Finns, or individuals; 

(J) to adopt, alter, and amend or repeal such bylaws as may be 
necessary or deSirable for the proper management of the affairs of the Association; 
provided, however, such bylaws may not be inconsistent with or contrary to any 
provisions of the Master Deed or the South Carolina Hori<ontal Property Act, or 
the Soutli Carolina Nonprofit Corporation Act of 1994; 

(J) to participate in mergers and consolidations with other nonprofit 
corporations upon the afflf1Il3tive vote of at least two-thirds ('213) of the total 
eligible votes of the members; and 

(K) to provide any and all supplemental municipal services as may be 
necessary or proper. 

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of other 
and further rights and powers which may now or hereafter be allowed or permitted by law; and the powers 
specified in each of the paragraphs of this Article 4 are independent powers, not to be restricted by reference 
to or inference from the terms of any other paragraph OT provision of this Article 4. 

5. Membership. The Corporation shall be a membership corpomtion without certificates or 
shares of stock. All unit owners, by virtue of their ownership of units in the ~'Ondominium, are members of 
the Association. The members shall be entitled to one (1) vote for each unit in which they hold the intereSt 
required for membership, in accordance with the Master Deed. 

6. Board of Directors. The affairs of the Corpordtion shall be governed by a Board of 
Directors, the number, qualification, and method of election of which shall be set in the Corporation's 
Bylaws. The method of election and term of office, removal and filling of vacancies shall be as set forth in 
the Bylaws. The board may delegate such operating authority to such companies, individuals, or 
comminees as it, in its discretion, may determine. The initial Board of Directors of the Corporation shall 
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have three (3) din:ctOIS,-and the names and addresses of the persons who are to serve as the initial directors 
are as follows: ·-

Hodson Hooks 

Don Byrd 

ADDRESS 

1360 Peachlree Street. NE 
One Midtown Plaza. Suite 1000 
Atlanta. Georgia 30309 

1360 Peachlree Street. NE 
One Midtown Plaza. Suite 1000 
Atlanta, Georgia 30309 

1360 Peachtree Street. NE 
One Midtown Plaza. Suite 1000 
·Atlanta, Georgia 30309 .. 

7. Liability of Directors. To !he fullest extent that the So~ih Carolina Nonprofit COJpOration 
Act of 1994, as it exists on the dare hereof or as it may hereafter be aincnded, permits the limitation or 
elimination of the liability of directors, no director of the COJpOrdtion shall be personally liable to the 
Corpmarion or its membenl for monetaiy damages for breach of duty of care or other duty us a director. No 
amendment to or repeal of !his Article shall apply to or have any effect on lhe liability or alleged liability of 
any director of the COJpOration for or with respect to any acts or omissions of such. director occuning prior 
to such amendment or repeaL 

8. · Dissolution. The Corporation may be dissolved only pUISuaat to a resolution duly adopted 
by the Board of Directms and approved by the vote of not less than two-thirds (213) of the total eligible 
votes of the member.;, and shall be dissolved in accordance with Sections 33-31-1402, et seq. of the South 
Carolina Nonprofit Corpordtion Act of 1994. 

9. Amendments. These Articles of Incorporation may be amended as provided by the South 
Carolina Nonprofit Corporation Act of 1994 pur.;uant to a resolution duly adopted by the Board ofDin:ctorn 
and approved by the affinnative vote of the members of the Association entitled to cast at least two-thinls 
('213) of the votes which members present in per.;on or by proxy cast at a meeting of the membenl of the 
Association or by membenl casting at least a majority of the total eligible votes of the members, whichever 
is less; provided that, no members shall be entitled to vote on any amendment to these Articles of 
Incmporation which is for the sole purpose of complying with the requirements of any governmental 
(including, without limitation, the U.S. Department of Housing and Urban Development or the U.S. 
Department of Veterans Affairs) or government-sponsored enterprise authorized to fund, insure or guarantee 
Mortgages on individual units in the condominium, which amendment may be adopted by the Board of 
Directors acting alone. 

10. Incorporator. The name aod address of the incmporator is as follows: 

Lydia P. Davidson 
Krawcheck & Davidson 

9 State Street 
Charleston, South Carolina 29401 
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11. Re!ristere<I.Agent and Office. The initial n:gistered office of the Cmporatioo is The Beach 
Company, 21 I 1Gng Street, Suite 300, Charleston, SOllth Carolina 29401, and the initial registered agent at 
such address is Tim Walters. 

12. Initial Principal Office. The mailiog address of ·the initial principal office of the 
Corporntion is !600 Long Gro\'e Driye, Mt. Pleasant, South Carolina 29464. 

IN WITNESS WHEREOF, the unde!Sigm:d inc01porator bas executed these Articles of 
lncotporation. 

Don Byrd, Din:ctor 

[SIGNATIJRES CONTINUED ON FOLLOWING PAGE] 
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SECTION 3 

Estimated Budget for Association 



. -.·.,·'·--· 

LONG GROVE PROPERTY OWNERS ASSOCIATION. INC. 

ESTIMATED ASSESSMENT FOR UNIT)YPES 

Fisca1Year1 

Unit Tme Designation No. of Units S.F. Total S.F. % Own§!Jil! 
1x1 A 

68 780 53,040 0.00290 
2x1 B 40 855 34,200 0.00318 
2x2 c 96 1,040 99,840 O.Q0387 
3x2 0 68 1,200 81,600 0.0'0447 

TotaVAverage: 272 268,680 

HOA Fees per Sq. FL wl Reserves at 10% of Annual Budget 

Annual Fee 

$1,871.48 

$2,051.43 

$2,495.30 

$2,879.19 

$2.4() 

Monthly: Fee 

$155.96. 

$170.95 

$207.94 

$239.93 

$0.20 



LONG GROVE PROPERlY OWNERS ASSOCIATION, INC. 

ESTIMATED OPERATING BUDGET 

Fiscal Year 1 

WITH RESERVES AT 10% OF ANNUAL BUDGET 

EXPENDITURE 

MANAGEMENT FEE $4,625.00 
On-Site Supervision $2,080.00 

LABOR 
Maintenance Staff $2,773.33 
Janitorial Staff $1,733.33 
Receiving NJA 
Pool Attendant N/A 
Front Desk N/A 
Concierge N/A 
labor Extras Benefits Etc $2,634.75 

TOTAL MANAGEMENT & LABOR $13,846.42 

ADMINISTRATIVE EXPENSES 
Audit/Tax Preparation $250.00 
Attorney's Fees $400.00 
Bookkeeping $0.00 
Corporate Filling Fees-Annual Report $50.00 
Fees Payable to Division $90.83 
Fees/ Permits $41.67 
Office Expenses/Fax & copier $100.00 
Office Expenses - General Admin $250.00 
Pool Permits $41.67 
Insurance Appraisal $83.33 

TOTAL ADMINISTRATIVE EXPENSES $1,307.50 

INSURANCE $15,833.33 

CONTRACT SERVICES 
Access System Maintenance N/A 
Cable TV Service $50.00 
Carpet Cleaning N/A 
Driveway/Paver Maintenance NJA 
Elevator Maintenance N/A 
FertiDzatlon & Insect Control (Exterior) $166.67 
Roar Contract Maintenance Hard Surface $25.00 
Fitness Cenler Mainlenance $50.00 
HV AC Syslem Maintenance $100.00 
Irrigation Maintenance N/A 
landscape Maintenance Interior N/A 
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$55,500.00 
$24,960.00 

$33,280.00 
$20,800.00 

N/A 
N/A 
N/A 
N/A 

$31,617.00 

$166,157.00 

$3,000.00 
$4,800.00 

$0.00 
$600.00 

$1,090.00 
$500.00. 

$1,200.00 
$3,000.00 

$500.00 
$1,000.00 

$15,690.00 

$190,000.00 

N/A 
$600.00 

N/A 
N/A 
NJA 

$2,000.00 
$300.00 
$600.00 

$1,200.00 
N/A 
N/A 



Landscape Maintenance $2,750.00 $33,000.00 
Annual Rower Change Out $450.00 $5,400.00 
Annual Mulch .. $1,291.67 $15,500.00 
Ufe Safety Equipment $183.33 $2,200.00 
Palmi Se!Vice . $750.00 $9,000.00 
Pest Control Sentica (Termite Contract) $566.67 $6,800.00 
Pressure Washing $583.33 $7,000.00 
Pool Chemical Equipment Main! $66.67 $600.00 
PooVSpa Fountain Mainl $200.00 $2,400.00 
Parking lot Maintenance $100.00 $1,200.00 
Trash Chute Cleaning NJA N/A. 
Trash Collection $916.67 $11,000.00 
Window Cleaning N/A NJA 

TOTAl CONTRACTS $8,250.00 $99,000.00 

SUPPLIES & REPAIRS 
Access System Repairs N/A N/A 
Building Maintenance ' $541.67 $6,500.00 
Recreation Supplies ' $200.00 $2.400.00 
Electrical SuppUes & Repairs $333.33 $4,000.00 
Janftorial Supplies $300.00 $3,600.00 
Miscellaneous Equipment Repair $100.00 $1,200.00 
Painting $200.00 $2,400.00 
Pool Supplies $200.00 $2,400.00 
Plumbing Supplies $300.00 $3,600.00 
Slgnage N/A N/A 
Site Communications N/A N/A 
Slaff Unifcnns WA NJA 
Tree TJimming $300.00 $3,600.00 

TOTAL SUPPLIES & REPAIR $2,475.00 $29,700.00 

UTILITIES 
Electricity $3,416.67 $41,000.00 
Nalural Gas N/A N/A 
Telephones $333.33 $4,000.00 
Common Area Water1Sewer $916.67 $11,000.00 
Slorm Water Assess Fee $83.33 $1,000.00 

TOTAl UTILITIES $4,750.00 $57,000.00 

OlliER EXPENSES 
Contingency $1,000.00 $12,000.00 
PUDFees $1,375.00 $16,500.00 
Mise 

TOTAl EXPENSES W/OUT RESERVES $48,837.25 $586,047.00 

SET ASIDE FOR RESERVES AT 10% OF BUDGET $4,883.73 $58,604.70 

TOTAL EXPENSES WITH RESERVES $53,720.98 $644,651.70 
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SECTION4 

Property Condition··Report 



LONG GROVE PROPERTY OWNERS ASSOCIATION. INC 

Capital Expenditures and Deferred Maintenance Reserve Analysis 

Estimated-
Expected Remaining Replacement 

Building Component Actual Age Life Useful Life Cost 

Roo!!!!9 5 50 45 $750,000 
Structure 5 40 35 $1,750,000 
Are Protection 5 30 25 .. $250,000 
Mechanical HVAC 5 25 20 $10,000 
Plumbin!l 5 40 35 $750,000 
Electrical 5 30 25 $800,000 
Pool 5 40 35 $50,000 
Pool Surface & EguiE!rnent 5 10 5 $19,800 
Pavement & Parking 
Areas Foundation 5 25 25 $200,000 
Pavement & Parking 
Areas Surface 0 5 5 $39,600 
Drai!!!!le 5 40 35 $150,000 
Exterior Paint 0 5 5 $115,000 

T alai Reserves $4,884,400 

Annual 
Reserves 

$16,667 
$50,000 
$10,000 

$500 
$21,429 
$32,000 

$1.429 
$3,960 

$8,000 

$7,920 
$4,286 

$23,000 

$179,190 



.ESSEX 
REPORT OF ... 

. ·PROPERTY CONDITION ASSESSMENt. 

LONG GROVE 
1600 Long Grove Drive · 
ML Pleasant, SC 29464 .· . 

Prepared For: 

Long Grove Horizontal iroperty Regime · 
1600.Long Grove DriR · 

. Mt. Pleasant, SC 29464 

March 1, 2005 

Essex Engineering Corp. 
· . 2572 Apple Valley Road, Suite200. 

Atlanta, Georgia 30319-3527 · 
.. 404.365.9482 

... Essex J:>roject Number 05715 



March. I, 2005 

Long Grove Horizonlal Prope~ Regime 

C/0 Long Grove Apartments 
1600 Long Grove Drive 

Mt Pleasant. SC 29464 

SUBJECT: Report of Property Condition Assessment 
Long Grove Apartments 
Mt. Pleasant, SC 

Essex Project No. 05715 

~-- -'".'!". 

Essex Engineering Corp. (Essex) is pleased to present this report of our services on the subject 

project These services wcie perfonned in substantial compliance with our proposal number 

P05518 dated Januruy 13, 2005 to Vista Realty Partners (Vista). ;: 

The repon consists of an executive summary, prope~ profile, pro~ condition smvey summary, 
budget estimates, and expected useful life estimates. This report was completed to meet the 
requirements of the South Carolina Horizonlal Property Regime Statute. 

We appreciate the opportunity to be of service to you for this project and look forward to a 
continuing relationship. If you have any questions concerning the report please contact us. 

Sincerely, 

ESSEX ENGlNEERING CORPORATION 
.t$r·',.,.. 

/.:!_.. ., 

~ 4c£~ 
/~Barron 

. ·'-c.:l~~=·· . 
.;:__.Ke.;~eth B. Green, Jr.,P.E. (GA) 

Principal Building Survey Specialist 

.::;: C, ~.....__ 
S. Cornell Nage~ 

AlA South Carolina Registration No. 5270 

Attachments 
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Long Grove Horizonttzl Property IUi;me 
Executive Summary 

1.0 EXECUTIVE SUMMARY 

1.1 General Property Description 

Es.<ex Project No. 0)715 
Page 1.2 

Essex Engineering Corp. (Essex) was contracted by Vista Realty Partnel1' (Vista) to conduct a Property 
Condition Survey of the Long Grove community located at 1600 Long Grove Drive, Mt. Pleasant, South 
Carolina. These services were performed in substantial compliance with E"'ex' proposal P05518, dated January 
13, 2005 and your ~erbal authorization on the same date. 

The apartment community consists of 17 two-story dwelling unit (DU) building constructed and occupied in 
late 1999 through the first quarter of 2000, comprising 272 dwelling units. It includes a leasing 
office/clubhouse containing a fitness center, laundry, business center, and a conference room/video center. 

· The swimming pool/sundeck was located behind the leasing office. The community is located in the Seas:ide 
Farms planned development on the Isle of Palms Connector. The property size was reported by·tax documents 
available on the Mt. Pleasant internet web site as 19.44 acres. There were 474 surface parking spaces (count) 
including 9 accessible handicap spaces. In addition, there were 20 spaces marked and used for boats or 
recreational vehicles. There were tive parlcing garage buildings that providi'Li a total of30 parking spaces, one 
of which was accessible (E-6). Therefore, the community had a total of 539 parking spaces. Requirements at 
the time of construction and current zoning code require 544 parking spaces with a total of 1 I accessible 
parking spaces. Rcstriping of the two parking areas between Buildings 800 and 1000 from five boats or 
recreational vehicles each to seven regular parking spaces each would bring the total to 544 on site. Two of 
the eight accessible spaces at Building I 700 were marked as van accessible, but did not have an 8-foot side 
aisle. The one accessible parking space at the leasing office had an eight-foot side aisle, but was not marked as 
van accessible. An ~dditional van accessible parking space to meet the II required can be achieved by posting 
a ''van accessible" parking sign on the opposite side ofthe eight-fool side aisle at the leasing office/clubhouse. 

Construction drawings were available from Vista Realty Partnern. Based on a limited review ofthe available 
drawings, a walk-through of the property, and observations in Lnwlspaces, the dwelling unit buildings were 
supported approximately six feet above grade on cast-in-place reinforced concrete piers on reinforced concrete 
continuous footings. Dimensional lumber and gluedjlaminated beams supported dimensional lumber joists 
attached with galvanized steel joist hangers. Exterior walls were load-bearing wood framed. Brick masonry 
veneer was installed in limited applications on columns and building fronts. Interior wood-framed load­
bearing and non-load-bearing walls were finished with painted gypsum board. Limited concrete masonry unit 
(CMU) construction was used at the fronts of buildings and was faced with brick masonry veneer. The · 
exterior window/wall system consists of painted HardiPiank siding with painted dimensional lumber trim and 
double-pane, insulated single hung, white-factory-finish aluminum-framed windows. Water staining and 
damage was observed under a number of 1" Floor balcony comer columns indicating need for repair of 
columns and/or OSB subflooring in an estimated 50 percent of locations. The exact extent of the damage or 
the exact nature of the repair was not determined. 

The mechanical systexns consisted of split DX systems with exterior units located on HV AC platforms on each 
end and in the. center of the rear side of each dwelling unit building. The exterior units appeared to be mostly 
original units with approximately five to ten replaced. Wall-mounted fan/coil units were installed in the halls 
of each dwelling unit. Fan/coil units had supplemental electric heat at approximately 10 kilowatts each. 

The electrical system consisted of underground aluminum conductol1' from pad-mounted power company 
transforrncrn located at grade adjacent to the dwelling unit buildings to two clustern of meter panels on either 
side of the breezeways of each building. Distribution wiring within the building was reported to be copper. 
The service to all dwelling units was observed to be 125 amps. 
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The plumbing systems consisted of PVC sanitary piping and CPVC for domestic hot water piping and PVC 
domestic water piping through<Jut the buildings. Supply and sanitary piping was located in the crawlspaces 
beneath each building wilh the supply pipes insulated with gray, closed-cell foam insulation. Hot water was · 
provided by cl~c 40-gallon water healers located in the washer/dryer closet of each dwelling unit. 
Temperature and pressure relief valve discharge pipes were not properly inslalled. Drip pans for water heaters 
were not installed Individual dwelling units were metered for water usage through sub-grade meier boxes at 
the ends of buildings. Metering was supplied by the town of Mt. Pleasant. Individual dwelling units were 
provided with hookups for washers and dryers in closets adjacent to the kitchens. A central coin-<>perated 
laundry room was located adjacent to the fitness center in the leasing office/clubhouse. The laundry room 
contained six washers and six dryers that were serviced by Alliance LaWJdry Systems. 

Some 2"" floor dwelling units had prefubricated wood-burning fueplaccs with pre-fabricated double-wall 
chimney flues that exhausted through chimney structures on the roof. The architectural and structural 
drawings specified that the chimney should be enclosed by one-hour firewalls as it passed through the attic. A 

· chimney detail on Sheet A501 stated, '"Hold 2 hr cons!. Around chimney flue." Chimney flues in attics were 
no! enclosed, but appeared to be Underwriters Laboratory listed double-wall, zero-clearance chimneys that did 
not require enclosures. :: 

A limited Americans with Disabilities Act (ADA) review of the property :indicated general compliance with 
ADA, the South Carolioa Barrier .Free Building Design Standard, and the. accessibility requirements of the 
1997 Standard Building Code. According to the architectural drawings (Sheet A204 ), the site was exempt 
from the Fair Housing Act Amendments (FHAA) because of the requirement for construction of the finished 
level lo be above base flood level. The review included common area amenities snch as !he leasing office and 
clubhouse. The ADA deficiencies observed at the property included the lack of a marked van accessible space 
at the leasing office, and the existing, marked van-accessible spaces did not have an 8-foot side aisle. The 
leasing office was located on a barrier-free path. Public reslrooms located in ihe leasing office were 
accessible. The community included 14 dwelling units comprising three Jloor plans in Buildings 1500 and 
1 700 !hat appeared to meet the requirements of the South Carolina Barrier Free Building Design Standard. 

1.2 General .Property Condition 

The property appeared to generally be in good condition.· The following items were noted as immediate work 
during our site survey: 

• 

• 

• 

• 

Trim trees offbuildings at two locations . 

Repair area that was ponding water in front of Building 1400 and a damaged pavement edge in front 
ofBuilding 1000. 

Seal-coat and restripe asphaltic concrete parking spaces and drive lanes . 

Repair cracked portland cement concrete breezeway sidewalks at certain locatioos . 

• · Pressure wash, repair failed sealant joints, and re-paint exterior walls, breezeway walls, metal stair 
stringers and guardrails and pool fence. 

J 

• Replace damaged entry doors. 

• Replace dsmaged windows in dwelling units. 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Replace damaged slidin~ screen doors . 

Repair damaged areas of oriented strand board (OSB) subflooringand columns on select balconies . 

Provide sealants as required at base of columns on select balconies . 

Install and paint 1 x4 wood battens over damaged gypsum board joints in all breezeways . 

Maintain year-to-year termite contract. 

Maintain roof., with annual inspections and maintenance . 

Replace damaged insulation on supply water pipes in crawl spaces . 

Correct temperature and pressure relief valve discharge piping and drip pan drains in all dwelling 
units. .. 
Provide eight-foot side aisle for van accessible parking spaces at Building 1700 . 

Provide existing van accessible parking space at leasing office with ''van accessible" sign and add sign 
to other accessible parking space bringing total to two for the leasing office .. 

1.3 Capital Improvements, Maintenance and Repairs 

There arc immediate and reserve repairs/replacements that should be accomplished during the 1 0-ycar 
evaluation period as part of a preventive maintenance program and to correct constrnction deficiencies. Any 
opinions of costs provided beyond the immediate term of approximately one year should be verified by annual 
re-inspection as conditions of usage and maintenance may affect building component service lives. These 
needs are identified in the various sections of this report and are summarized in the Capital Reserve Analysis 
presented in Section 5.0. 

1.4 Condition Summary and Capital Reserve Replacement Analysis Project at a Glance 

The following table presents a summary of the condition of the property and the estimated immediate and 
reserve repair costs 
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CONDITION SUMMARY AND CAPITAL RESERVE REPLACEMENT ANALYSIS 
PROJECT AT A GLANCE 

Item 

Long Grove Apartments 
Mount Pleasan~ South .Carolina 
January 18-19, 2005 

Building Component Good Fair Poor 
Immediate 
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The purpose of our assessment and this report is to assist Long Grove Horizontal Property Regime in 
evaluation of the physical aspects of this property and how its condition may affect the soundness of their 
financial decisions over lime. For this assessment, representative samples of the major independent building 
components were observed and their physical conditions evaluated. The exterior of the property, interior 
common areas and representative samples of interiors were visited. The property management, maintenance 
staff and code enforcement agencies were interviewed for specific infonnation relating to the physical 
property, code compliance, available maintenance procedures, available drawings and other documentation. 
The Remaining Useful Life (RUL) of the property systems and componen!s were assessed, and the estimated 
cost for repairs or replacements is included in the cost estimates. Findings are included in Section 4.0 of this 
report. 

"The physical conditions of building components are typically dcfmed as being in one of three categories: 
Good, Fair, and Poor. For the purposes of this report, the following definitions are used: 

Good 

Fair = 

.. 
Satisfactory as is, requiring routine maintenance .. 

Satisfactory as is for the most part, but some aspects demand attention in the future to 
retain an effective service life. 

Poor Requires inunediate repair, replacement or significant maintenance. 

3.0 PROPERTY PROFILE 

3.1 Site Data 

The community contained 17 two-story dwelling unit buildings constructed and occupied from late 1999 
through early 2000 based on a review of the certificates of occupancy. The community included 272 dwelling 
units (DU), a leasing office/clubho\L~e building that included a fitness center, laundry, business center. and 
conference room/video center, and a combination maintenance shop and one-bay car-wash facility. The 
community was located in the Seaside Farms planned development. The property size was reported to be · 
19.44 acres on the Mt. Pleasant, SC tax report. There were 489 surface parking spaces (count), which 
included nine accessible handicap spaces and one accessible parking garage space (E-6). In addition, there 
were 20 surface spaces marked and used for boats or recreational vehicles. There were five garage buildings 
with a total of 30 parking spaces. The code at the time of construction and the current zoning code require a 
total of 544 parking spaces, II of which are required to be accessible. With re-striping, the two parking areas 
between Buildings 800 and 1000 can be converted from five boats or recreational vehicles each to seven 
regular parking spaces each bringing the total to 544. The two accessible parking spaces of the eight at 
Building 1700 that were marked as van accessible did not have 8-foot side aisles. This should be achieved 
through re-striping and/or adding pavement from the landscaped area at the corner with the drive lane at 
Building 1700. 

The pavement was asphaltic concrete at the surface parking spaces around the buildings. Sidewalks and curbs 
were portland cement concrete as were the garage floors. Surface dminage was by surface flow to drop inlets 
located in paved and some turf areas. Surface flow over some turf areas went to surface drainage ditches to 
offsite locations. Ponding was observed in front of Building 1400. 

3.2 Community Data 
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4.9 ADA REVIEW 

• 'f'.-""!!!1:":;-

:··-~-g'j~ .. 

1. Has the management previously completed an ADA rcvJcw? 
2. Docs an ADA compliance plan exist for lhc property? 
3. Has the plan been reviewed/approved by outside agencies (enginecnng imns. 

building department. other agtncics)7 
4. IJave any ADA rdated complaints bt:en rccc:tved in the past? 

I. Arc th~ an adequate nUJPbt:t (per regulation) or wheelchair acccs.o;;iblc parking X 
spaces aYdilablc (96" wide( 60" aisle) 

2. 

3 .. 

4. 

5. 

6. 

Is there at l~t nne wheelchair accessible van parking space (96" widd 96" 
aisle) Cl:lr cvcsy 8 standanJ accessible spm:~? 

Arc ac!=cssible plrking spaces located on the sbortc;t accessible route urtravel 
from an I!CCCSSJblc building c-~lrancc7 
Docs sigoagc exi.od directing you to wbcclchair acc~'>t""blc parkfug and an 
accessible building entrance? 
Is there a ramp Jivm th'= parking to an accessible buildU.g entrancc(l: 12 slope 
ur less} 
If the trtnin entrance is illilcc~:S.~"'blc, are there allcmntc accessiblt:: cnl:ra.nccs? 

7. Is the acccs.c;iblc entr.mcc doorway a( least 32" wide? 
8. Is lhc door handle !:<b)' to npcrft (lever/push lypc knob, no twisting required,. nu 

higher than 48H above floor} 
9. Are cntrydoors other than revolving doors available? 

.~.-rr-.,.·:: - Buildirig ~ffido,.;~ and Eleva"lli~r · ·. •...:~; -:....._;,: --· ~~:~ .. 
I. Is the path of travel free of obstructiono;: and wide enough fora whcclchair (al 

least 60" wide)? 
2. Are nuor !'lurfaccs rum. stable and slip resistnnt (ca:rpcts wheelchair friendly)? 
3. Do obstacles (phones, fountains, etc.) protrude no more lhan 4" into walkwu.ys 

or corridor? 
4 .. 

5. 

6 .. 
7. 
8 .. 

9. 
10 

L 
2. 
3 .. 
4. 

s. 
6. 
7. 
8. 
9 .. 

10 .. 
II 

12 

Are clcva.lor controls low (Dough. to be reached fmm a wheelchair (48" front 
appmach/54" side approach)? 

Are there raised elevatonnarkings in Braille and Standatd Alphabet for the 
blind? 
Are lherc audible signals inside cars indicating floor changes? 
Do clcvs.lor lobbies huve visual and audible imlicators of the cars arrival? 
Docs the clevalor interior provide sufficient whcclchair lurning area (51" X 68" 
minimum)'! 
Is at least one who:lchatr accl!SSiblcpublic phone available? 
Are wbcdchair accessiblt: facililics (restrooms. ails. etc.) identified wJth 
signnge-? 

Are common area public rcstrooms locat.ed on an accessible route'/ 
Arc pull haad1e:; pu:thlpull or lever type? 
Arc access doors wheelchair ncccssible (.U. h:a.<;l 32" widc)'l 
Are public re:,dmOms la~gc enough for- whcclchairtumannmd (60" turning 
lliam-)? 
Are st.all doors wheelchair accc:ssible (at least 32" wide)? 
Arc grab bas-s provided in toilet stalls (33" -J6• above floor)? 
Are the water closet flush -valve.<; on the "wide side .. of the stall? 
Do smks provide clearance foe a wheelchair lo roll under (29" clcarancc)'l 
Are sink handJes opcr.tblc with one hand wilhoul gr.aspmg. pmching or 
twisting? 
Are exposed pipes under ::,;nk sufliciently insulaled against coDtk.1? 
A~ .soap di.o;pcnscrs. toweJ. etc. re.:u:habJc (48" .from Door for fio.nhll appro::u:::h, 
S4" for side approach)? 
.ls the tr~ofthc DUJrOrno more than40'" off floor? 

X 

X 

X 

X 
X 

X 

• '+.. 
X 

X 
X 

X 

.... 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

X 

..,'NO-" 
X 
X 

X 

X 

X 

X .. 
X 

.......... 

X 

X 

X 
X 
X 

X 

X 
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I 0 provided. One more spiiCC lhaC existed 
nt the leasing office should be marked with 
a sign. 
Spaces at leasing office should be m.aJXcd 
as .. van atCc.oJ.'>:I"blc ... Two spaces marked as 
"van accessible .. should be provided with an 
8-fool access aisle. 

Not [C(plired. 

Nn cld'b at leasing office. RalllJlS to 
Buildings 1500 and 1700 were compliant. 
l....ea.sing_ oJlicc on. barrier free path ns arc 
first flwr dwelling unilc; in Buildings 1500 
and 1700. 

No revolving doors. 
..--

,..,;;..,; . 

In clubhouse 
· In clubhouse 

No elcvatQrS 

No public phones pruvi&d 

Towel dispensers in l~ng 
ufficc/clubhouse restrooms too high 



Good 

Good 

Good 

Good 

Good 

Good 

Lighting Good 
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dwc!Jing unit buildings. Owned 

transfonnas to meta pond clUSiaS (two per b uilding} a< aJge of craw!.poccs. Alummum 
to individual Thomas Bdls.distn"buUon panels in each dwellingtmiL Copper conductors 

Pole-mounted bigh-intms:ity disefwge lamps for pcri.ing aetaS. Surface-mounted 

be almninum conducton; to panels in DUs~ copper distribution t hruughout DU-

specific GFCI outlet'! in kitchen witb one outlet wired in ptmtltcl for a loLa I of3 in the k.itdlcn and one in each 
functioned propc:rly where tested. 

· wnll-mmuncd. 

APJl"'f"d to be a<bjuatc. 
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4.4ROOFING 

Supporting 
Slnlelurc 

RuofSiopc 

Good 

Good 

Good 
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Lamioatcd or architectural shingle on pitched roofs. wilh fDI:DI rake edge and drip edge. Loose nails and some contact 
damage wcreobsavcd. · 

Engineered wood~ installed ~4 -inches on center. 

8:12 

guttas on all 
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. 4.3 STRUCTURE 

Structural Fmmiog 
S~1cm 

Foundations 

Crawlspace 

Ground floor Slab 

l:ilcvalal FlooF5 

Roof DcciOng 

wnn Sealants 

An:hillx:tural 
Finishes 

raint 

Good 

Good 

Good 

Good 

Good 

Good 

Fair to Good 
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Wtxxl-fr.uocd exterior and intcriQr load-bearing waJls, and non·load-bcaring walls of fnuned con:;lruction. 

Appeared to be n:infon:cd c:OflCIClc piers on reinforced collCJ'dcoontinuous l"ootings. Pias were approximately S4 • 
iachcs above grade and an 9 -foot by 12 -foot spaciPg. 

4-inch concn:tc slab on gracW with strip foolings. under bn:el.cway stair landings. 

1 .. Floor deck was specified as ¥.-inch tongue-and-groove OSB supported by sawn lumber joists attached with 
galvanized metal joist hang~ tn either doubfed sawn lumbt::r or glue -laminated beams. 2m Moor dtck was spo::ifit:tl as 
*-inch OSB :;uppartcd by cngineacd wood trusses with~ -inch application of gypcretc.. 

Melai"Platc joinc:tl 

Specified as 5/8-inch APA-ratcd s~ compu.<;ition sh.io.gh:s uvcr fcltundc:rlaymcnt. Observed laminated cr 
architectural :;hi:nglcs ... II" clips at sheathing panel joints bctwt:t:n tru..<oscs were ub:ic rvcd. 

!4-incb or 5/8-inth gypsum board on 2x.4 framing oh<lcrvod as drall. stops. Doocs in draft stops were in need of repair 
and should be kept closed when m::Untcmmce in attic is not-umlc rway. ,__._,., 

llllCI2x6 trim. 

Umitcd problems observed. wbeR scalaot was left out of so me buttjuinlS bctwccn pieces of HardiPtank. and aloog two 
windows on the rear of one building.. 0Cll"silicone sealant had been used at the windows. Will need to be repaiml 
during re-paint ufbwldmg. 

Will need to be painled inuncdiately and dwing evaluation period. Paint was peeling from rake edge facia boards. 

with 

had been damaged on lhc interior and ~hould be repfacet.L One was btavily corroded indic;;liing 
and should be rcpl3ced. 
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Tripllazmls 

Ero.o;ionat 
Downspouts 

Erosion at Other 
Locations 

Fountains 

Vegetative 
Maintenance 

Fitrlcss Center 

Business Center 

Confereoce Room 

Laundry 

ClubholN: 

Surfucc 

F.quipmcnt 

None Obscrwd None obsQved. 

None obsavctl Splash blocks were present, no erosion observed. 

None Observed None obstnc:d 

None Observed None observt:d 

NIA 

Good Frost damage. obsaYcd during winter. Otherwise good. 

Good One covered. bay located as part of the maintenance building. Provided with a gan:!cn hose. 

Good 

Good 

Good 

Good 

Good 

Good 

Located in the wing of the leasing office/clubhouse. EquipJJJa'lt iru:::ludcd univer.;al, 21.readtn.iUs. 2 each of2 typer 
stationary cycle. 2 stair-ITIDS!er types., and fi"ee weights with u batch. 

avaiblblc 

fu wing of clubhouse adjacent tolilness ccnta-. Equipped with six coin -:apaated top-loading w<JSho:s and 6 coin-operated 
fumt-loadiDg dryer.~. 

fiR:plaet; and club ana Kitchen bad cookie oven. rerrigcmtor, dishwa."ihcr, and roicmwavc oven and appeared tu be in 
good t.:ondilion. 

Surfucc of pool should be n:pla.stcrcd during evaluation pt:riod. Cool Declc surface appeartd. to be .in good condition, with 
c.."13Cic..<> in two lucati'on<; to be n:paircd as mai:alenanc c items. 

Twu pum:ps, rwo Pun:x Tril.on JJ Eqwpmem >hould be !<placed during period. 

44 Joung~ 4 wnbrella table and chair sets, and fuur small rouml tables appeared to be in good conditi on, but should be 
"Piuccd during the -ysis period. 
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Multi-family housing projects are regulated by both the Americans with Disabilities Act (ADA) and the Fair 
Housing Amendments Act (FHA/\), and in South Carolina, the South Carolina Barrier Free Building Design 
Standard. In addition, the design drawings for the project cited Chapter I J of the 1997 Standard Building 
Code. The leasing office rcstrooms are required to be accessible if they are available for use by the public. 

Buildings completed and occupied after January 26, 1992 are required to fully comply with ADAAG. 
Existing facilities constructed prior to this date arc held to the lesser standard of complying to the extent 
allowed by structural feasibility and the financial resources available, or a reasonable accommodation must be 
made. The items noted as being non-compliant are provided for information only. The financial resources 
available to provide for these items cannot be assessed as it is beyond Essex's scope of services. 

The FHAA applies to multi-family (4 units and greater) units and the apartment units and amenities for use by 
the tenants and their guests only. FHAA applies to units that were occupied after March 13, 1991. The 
FHAA requirements would not apply to this complex because of the exemptions for the topography and 
requirement to be built above the flood plain. The design drawings (Silect A204) refer to the exemption 
where finished floor elevation is required to be 30-inchcs or more above grade and a slope of greater than 
10% would be required between entrances and vehicular and pedestrian .arrival points within 50 feet of the 
entrance. The drawings cite that this condition exempts the Long Grove community from FHAA 
requirements, but cites that the South Carolina Barrier Free Building Design Standard requires 14 accessible 
dwelling units. lu the first floor dwelling units of Buildings 1500 and 1700, there are 14 accessible dwelling 
units that appear to meet the requirements of FilA/\, with exception of height of elevation of electrical 
switches and oullets. 

During the Property Condition Survey, limited visual observations for ADA South Carolina Barrier Free 
Building Design Standard compliance were conducted. [t is understood by the Client that the limited 
observations described herein do not comprise a full ADA Compliance Survey, and that such surveys are 
beyond the scope of Essex' undertaking. Only a representative sample of areas was observed and, other than 
as shown on the compliance checklists, actual measurements were not taken to verify compliance. 

Parking: Acceptable-accessible parking spaces provided for access to the leasing office. The one space is 
"van accessible" with an 8-foot side aisle width requires a "van" sign. An additional accessible parking space 
is required to meet code requirements, and this can be achieved by adding a sign to the parking space on the 
opposite side of the eight-foot side aisle at the leasing office. · 

Parking to Sidewalk: Acceptable-at grade with no curbs. 

Sidewalk to Entrance Door: Acceptable-no steps. Entrance door threshold is acceptable, with lever 
hardware on door and proper clearance of free opening of the door. 

Restrooms: The rcstrooms available to the public are in the clubhouse, and they are accessible, with 
exception ofthe height ofthe towel dispenser. The dispenser should be lowered as a maintenance item. 

Accessible Parking at Dwelling Unit Buildings: Eight accessible parking spaces were provided between 
Buildings 1500 and 1700. Two of these spaces were marked as "van accessible", but neither of these spaces 
had an eight foot side aisle. The spaces should be re-stripcd and part of the landscaping area on the drive-lane 
end of the spaces should be incorporated to provide one eight-foot side aisle than can be shared by the two 
van-accessible parking spaces. Garage E provided one accessible parking gardge (E-6). 
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5.0 REPORT QIJALIFICATJONS 

5.1 SPECIAL JNTEREST OF CLIENT 

Vista (Client) requested this survey in connection with the possible acquisition of the facility_ We understand 
the primary interest of the Client was to locate and evaluate materials and/or building component defects, 
which might significantly aJiect the value of the facility, and to determine if the present facility has 
conditions, which will have a significant effect on the continued operations oflhe facility. 

5.2 BASIS OF RECOMMENDATIONS 

Essex was retained to perform a Property Condition Survey of the subject apartment complex. The 
conclusions and recommendations presented in this report arc based on our field observations and our 
experience with similar projects. No calculations have been performed to determine the adequacy of the 
facility's original design. ll was not the intent of this survey to be an exhaustive study to locate every existing 
defect. Trained professionals, who used that degree of care and skiJJ ordinarily exercised under similar 
conditions by reputable members of our profession in this locality, were used for this survey. Although walk­
through observations were performed, there may be defects in the buildings which were not readily 
accessible, were not visible, or which were inadvertently overlooked. Over time, problems may develop 
which were not evident at the time of this survey. 

This report has been prepared on behalf of and exclusively for Vista to assist in making decisions concerning 
the acquisition of this facility. The report, or individual sections of the report, should not be used by other 
parties or for other reasons without prior written contact with Essex Engineering Corp. to determine the 
applicability of the report for other uses. 

The conclusions and recommendations stated in this report should not be construed in any way to constitute a 
warr.mty or guarantee regarding the current or future perfomtance of any system observed. All budgets that 
have been provided are opinions of probable cost and are approximations only; they should not be interpreted 
as being neither a bid nor an offer to perform the work. 

Projections of remaining economic service life are based on continued use similar to reported pasf usc. 
Significant changes in tenants and/or usage may affect the service life of some systems. 

6.3 PROJECf DIRECTORY ANI) REFERENCE UST 

Persons whom we contacted during our survey include the following: 

~~ ~ContactNitme 4·'1.::.·. -. ·~,;., AU~~~:&tiou_ ·;:r. 
,...._.,.,. 

· "·~--, Telep~e Nlilllbe.r ·~-·-~ -:.r;.·_ 
,• - ' . .-.,. .•• ;:r. . - . - ':!:::;._ ' . - ,..,..,. 
David Pate Property Manager 843-971-3849 

Lawrence Maintenance Engineer 843-971-3849 

!'ire Marshall Terry Mueller Mount Pleasant Fire DcpL 843-884-0623 

Kelly Cousino Mount Pleasant Planning Dept 843-994-1229 
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